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The Refugee Council of Australia (RCOA) is the national peak body for people from refugee and 

asylum-seeking backgrounds and the organisations and individuals who work with and support 

them. RCOA promotes the adoption of humane, lawful and constructive policies by governments 

and communities in Australia and internationally. RCOA consults regularly with its members, 

community leaders and people from refugee backgrounds.  

 

RCOA welcomes the opportunity to make a submission on the NSW Human Rights Bill introduced 

into Parliament. RCOA has a long-standing history of advocating for refugee rights in line with 

Australia’s international protection obligations through UNHCR, peak human rights bodies, civil 

society and the Australian Government. 

 

1. Introduction and Overview of Submission 

 

The Refugee Council strongly endorses the objectives and principles of the proposed Bill. It fully 

supports the notion that human rights apply to all individuals, regardless of where one is born or 

their citizenship or residency status. These rights are fundamental to a democratic and inclusive 

society founded on human dignity, equality, freedom, the rule of law and the right to self-

determination.  

 

Australia is a global leader in refugee resettlement through its Humanitarian Program and 

settlement services. It is a proud multicultural nation built on successive waves of migration. 

However, people seeking asylum are subject to some of Australia’s harshest and most punitive 

policies. For those living in NSW, restrictive visa conditions deny thousands of asylum seekers 

basic services, including Medicare, income support, social housing as well as work and study 

rights. People seeking asylum are also ineligible for Centrelink and the National Disability 

Insurance Scheme (NDIS). 

 

Australia’s offshore detention policy has been widely condemned by the UN, national and 

international human rights organisations. While the Australian Government takes its protection 

obligations seriously, the use of arbitrary detention, offshore processing and third-country 

reception arrangements with Nauru has been subject to significant scrutiny. Recent legislative 

changes expanding removal powers, liability immunities and reduced procedural safeguards also 

risk wrongful removal, forced return, human rights abuses and refoulement. 

 

Refugee status determination is a matter for the Federal Government. Nonetheless, many of the 

rights protected under these international treaties fall under the auspices of state government 

services. In NSW, refugees and asylum seekers rely on public institutions such as hospitals, 

schools, public housing, child protection and community services. The NSW Government has 



made commendable efforts to address gaps in federal policy settings via fee waivers, particularly 

in health, education, vocational training and public transport for asylum seekers. Despite this, 

thousands remain excluded from mainstream health, housing and homelessness services.  

 

This submission addresses the following areas:  

 

• Australia’s protection obligations to refugees and asylum seekers 

• Right to adequate standard of living  

• Right to healthcare  

• Right to housing and homelessness services  

• Right to work  

• Right to study and access higher education  

• Right to liberty and humane treatment in detention 

• Right to due process and procedural fairness  

 

2. Australia’s protection obligations to refugees and asylum seekers 

 

As a signatory to the 1951 Refugee Convention and its 1967 Protocol, Australia has an obligation 

to uphold the human rights of all refugees and asylum seekers. The core principle of the 1951 

Convention is non-refoulement, which asserts that a refugee should not be returned to a country 

where they face serious threats to their life or freedom. Important rights contained in the Refugee 

Convention include: the right to non-discrimination (Article 3); freedom of religion (Article 4); the 

right to work (Article 17); the right to housing (Article 21); the right to public education (Article 

22), the right to social security (Article 24) and the right to not be penalised for illegal entry 

(Article 31).1  

 

Many of these rights are further enshrined in international human rights treaties, including the 

International Covenant on Economic, Social and Cultural Rights (ICESCR), the International 

Covenant on Civil and Political Rights (ICCPR) and the International Convention on the 

Elimination of All Forms of Racial Discrimination (CERD). These treaties protect civil, political, 

economic, social and cultural rights of permanent residents and people without permanent 

residency (or non-residents), including: the right to work, education, social security, liberty and 

an adequate standard of living. They also require Australia to ensure humane treatment of 

refugees, including access to courts, legal assistance, primary education, children’s rights and 

protection from arbitrary detention and cruel, inhuman or degrading treatment. 

 

Successive Australian governments have demonstrated global leadership in refugee 

resettlement and complementary migration pathways.2 Last year, Australia reached a historical  

milestone granting its one millionth permanent refugee and humanitarian visa since 1947.3 

Despite this achievement, Australia’s human rights record has been heavily scrutinised over its 

treatment of asylum seekers, including the use of mandatory and indefinite detention, offshore 

processing and temporary visa arrangements with restrictive rights.4 Within NSW, restrictive visa 

 
1 The 1951 Refugee Convention and 1967 Protocol relating to the Status of Refugees https://www.unhcr.org/media/1951-refugee-

convention-and-1967-protocol-relating-status-refugees. Also see Australian Human Rights Commission, “Australia’s international 

obligations.” https://humanrights.gov.au/resource-hub/human-rights/17639   
2 Refugee Council of Australia, “Vision for the 48th Parliament of Australia” https://www.refugeecouncil.org.au/wp-

content/uploads/2025/03/2025-Vision-for-Parliament.pdf  
3 Refugee Council of Australia. “Refugee Week 2026 celebrates a million stories” 29 May 2026, 

https://www.refugeecouncil.org.au/refugee-week-2026-celebrates-a-million-stories/  
4 Madeline Gleeson and Natasha Yacoub, “Cruel, Costly and Ineffective: the failure of offshore processing in Australia,” August 

2021, Kaldor Centre for International Refugee Law, 

https://www.kaldorcentre.unsw.edu.au/sites/kaldorcentre.unsw.edu.au/files/Policy_Brief_11_Offshore_Processing.pdf; Amnesty 

International. “Appalling abuse, neglect of refugees on Nauru,” 2 August 2016 https://www.amnesty.org/en/latest/press-

release/2016/08/australia-abuse-neglect-of-refugees-on-nauru/.   

https://www.unhcr.org/media/1951-refugee-convention-and-1967-protocol-relating-status-refugees
https://www.unhcr.org/media/1951-refugee-convention-and-1967-protocol-relating-status-refugees
https://humanrights.gov.au/resource-hub/human-rights/17639
https://www.refugeecouncil.org.au/wp-content/uploads/2025/03/2025-Vision-for-Parliament.pdf
https://www.refugeecouncil.org.au/wp-content/uploads/2025/03/2025-Vision-for-Parliament.pdf
https://www.refugeecouncil.org.au/refugee-week-2026-celebrates-a-million-stories/
https://www.kaldorcentre.unsw.edu.au/sites/kaldorcentre.unsw.edu.au/files/Policy_Brief_11_Offshore_Processing.pdf
https://www.amnesty.org/en/latest/press-release/2016/08/australia-abuse-neglect-of-refugees-on-nauru/
https://www.amnesty.org/en/latest/press-release/2016/08/australia-abuse-neglect-of-refugees-on-nauru/


conditions continue to deny many asylum seekers and families in crisis situations access to 

essential services, including Medicare, NDIS, income support, public housing and opportunities 

to work and study.  

 

The absence of a basic social safety net for people seeking asylum contributes to the structural 

marginalisation of racial, ethnic and religious minorities in Australia. Providing equal access to 

public services such as healthcare, education and employment is consistent with the values in 

the Human Rights Bill 2025 (NSW) and Australia’s obligations under the CERD to eliminate racial 

discrimination and promote equal enjoyment of rights in economic, social, cultural or any other 

field of public life.5 

 

Another area of concern is Australia’s use of mandatory and arbitrary immigration detention, 

which UN bodies and human rights organisations have consistently condemned.6 These 

practices raise serious concerns under the ICCPR and the Convention against Torture and Other 

Cruel, Inhuman or Degrading Treatment or Punishment (CAT). This is evident in numerous UN 

reports and cases where asylum seekers have been subjected to prolonged or indefinite 

detention exposing them to torture, inadequate conditions or failures to protect detainees from 

harm.7 These include reports of increased securitisation in detention facilities, including the use 

of force and restraints, new and expanded search and seizure powers, inadequate healthcare, 

family separation, poor living conditions and limited oversight.8  

 

A NSW Human Rights Act would enhance protections for asylum seekers and other marginalised 

groups against discrimination, abuse, failure to meet duty of care obligations and arbitrary 

decision-making. It would strengthen accountability through legal recourse to challenge 

decisions and address mistreatment. Crucially, it would uphold the principle that seeking refugee 

protection is a human and legal right under Australian and international law. 

 

3. Right to adequate standard of living and housing 

 

The NSW Human Rights Bill recognises rights to social security, education and an adequate 

standard of living, including food, water, clothing and housing. These rights form the core of a 

basic safety net and are available through state services. RCOA has long advocated for a basic 

safety net for asylum seekers. The need for a safety net for asylum seekers was highlighted in 

Australia’s 2025 NGO Report to the UN Human Rights Council, endorsed by more than 100 civil 

 
5 See Articles 1 and 4 of the International Convention on the Elimination of All Forms of Racial Discrimination, 1965, 

https://www.ohchr.org/en/instruments-mechanisms/instruments/international-convention-elimination-all-forms-racial  
6 UN Human Rights Office of the Higher Commissioner, “Australia: Offshore and prolonged detention exposed Iranian asylum 

seeker to torture, UN committee finds,” 14 January 2026, https://www.ohchr.org/en/press-releases/2026/01/australia-offshore-and-

prolonged-detention-exposed-iranian-asylum-seeker; UN Human Rights Office of the Higher Commissioner. “Australia responsible 

for arbitrary detention of asylum seekers in offshore facilities, UN Human Rights Committee finds,” 9 January 2025, 

https://www.ohchr.org/en/press-releases/2025/01/australia-responsible-arbitrary-detention-asylum-seekers-offshore-facilities; 

Gleeson and Yacoub, “Cruel, Costly and Ineffective: the failure of offshore processing in Australia.”  
7 OHCHR, “Australia: Offshore and prolonged detention exposed Iranian asylum seeker to torture”; The Office of the High 

Commissioner for Human Rights (OHCHR), “Working Group on Arbitrary Detention:  Preliminary Findings from its visit to 

Australia” 12 December 2025, https://www.ohchr.org/sites/default/files/statements/20251212-eom-stm-australia-wg-arbitrary-

detention-en.pdf;  Kaldor Centre for International Refugee Law, et al. “Immigration Detention in Australia: Civil Society Submission 

to the United Nations Working Group on Arbitrary Detention,” August 2025, 

https://www.unsw.edu.au/content/dam/pdfs/law/kaldor/submissions/2025-09-WGAD.pdf; Human Rights Law Centre, Kaldor Centre 

for International Refugee Law, Refugee Council of Australia, “Torture and cruel treatment in Australia’s refugee protection and 

immigration detention regimes,” Submission to the UN Committee Against Torture’s sixth periodic review of Australia. 3 October 

2022, https://www.unsw.edu.au/content/dam/pdfs/unsw-adobe-websites/kaldor-centre/2023-08-submissions/2023-09-2022100-HRL-

RCO-Kaldo-Centr-Submissio-Committe-Agains-Torture.pdf; Amnesty International, This is Breaking People: Human Rights 

Violations at Australia’s Asylum Seeker Processing Centre on Manus Island, Papua New Guinea (2013), 

https://www.amnesty.org/en/documents/asa12/002/2013/en/  
8 Ibid.  

https://www.hrlc.org.au/projects/universal-periodic-review-2025-26/
https://www.ohchr.org/en/instruments-mechanisms/instruments/international-convention-elimination-all-forms-racial
https://www.ohchr.org/en/press-releases/2026/01/australia-offshore-and-prolonged-detention-exposed-iranian-asylum-seeker
https://www.ohchr.org/en/press-releases/2026/01/australia-offshore-and-prolonged-detention-exposed-iranian-asylum-seeker
https://www.ohchr.org/en/press-releases/2025/01/australia-responsible-arbitrary-detention-asylum-seekers-offshore-facilities
https://www.ohchr.org/sites/default/files/statements/20251212-eom-stm-australia-wg-arbitrary-detention-en.pdf
https://www.ohchr.org/sites/default/files/statements/20251212-eom-stm-australia-wg-arbitrary-detention-en.pdf
https://www.unsw.edu.au/content/dam/pdfs/law/kaldor/submissions/2025-09-WGAD.pdf
https://www.unsw.edu.au/content/dam/pdfs/unsw-adobe-websites/kaldor-centre/2023-08-submissions/2023-09-2022100-HRL-RCO-Kaldo-Centr-Submissio-Committe-Agains-Torture.pdf
https://www.unsw.edu.au/content/dam/pdfs/unsw-adobe-websites/kaldor-centre/2023-08-submissions/2023-09-2022100-HRL-RCO-Kaldo-Centr-Submissio-Committe-Agains-Torture.pdf
https://www.amnesty.org/en/documents/asa12/002/2013/en/


society organisations.9 This includes access to essential services, as well as access to 

homelessness services for people in crisis situations.  

Currently, thousands of asylum seekers in Australia are denied access to work and study rights, 

healthcare and essential services. These restrictions drive poverty, homelessness, labour 

exploitation and exacerbate chronic physical and mental health conditions. Prolonged visa 

uncertainty intensifies these impacts ,with visas outcomes taking several years. Temporary visa 

status also creates barriers to crisis accommodation, including women’s refuges and 

homelessness services, and limits options for women and children fleeing family or domestic 

violence.  

 

Most people seeking asylum cannot access the government-funded Status Resolution Support 

Services (SRSS). Although SRSS aims to provide short-term support for basic needs, strict 

eligibility criteria limit access. Only those with significant, life-threatening health conditions are 

able to be eligible for the program. The SRSS program provides limited support for basic living 

costs (capped at 89% of the Jobseeker rate), and funding has been cut by 91 per cent (around 

$280 million) since 2017.10 

 

The NSW Government supports access to essential services in some areas, including fee waivers 

for public schooling, hospital cost waivers for Medicare-ineligible asylum seekers and free 

training through TAFE providers. However, people seeking asylum remain excluded from many 

other essential supports in NSW, including some health support, access to prescribed 

medications, housing and homelessness services.  

 

A NSW Human Rights Act would provide vital safeguards for public institutions to act accordingly 

with rights to access state-based services such as housing, homelessness, health, education 

and transport for all permanent residents and non-residents. Non-residents contribute to the 

community and economy and live among residents, and a Human Rights Act would prevent social 

and economic discrimination based on one’s migration status. 

 

4. Right to Access healthcare in Australia 

 

The Refugee Council endorses the Bill’s recognition that all people have the right to equitable 

access to healthcare, including the right to emergency medical treatment and access to public 

disability services.  

 

Medicare is the primary means of healthcare in Australia. For asylum seekers, eligibility for 

Medicare is tied to their bridging visa conditions. People who arrive in Australia on tourist, 

student or other temporary visas and seek asylum are often excluded from Medicare. The Asylum 

Seekers Centre (ASC) in Sydney estimates that one in three of the people it supports do not have 

access to Medicare.11 In some cases, eligibility is lost once a protection application is classified 

as “finally determined” following refusal by both the Department of Home Affairs and the 

Administrative Review Tribunal, even if a person is seeking judicial review.12  

 
9 Universal Periodic Review 2025-06, “Joint NGO Report on behalf of the Australian NGO Coalition 2025.” p. 9 

https://www.hrlc.org.au/projects/universal-periodic-review-2025-26/  
10 Refugee Council of Australia, Policy Brief: How to address homelessness and destitution, March 2025, 

https://www.refugeecouncil.org.au/wp-content/uploads/2025/04/Safety-Net-for-People-Seeking-Refugee-Protection-brief-2025.docx-

1.pdf  
11 Asylum Seekers Centre, From the frontlines: A growing healthcare crisis, April 2026. 

https://asylumseekerscentre.org.au/healthcrisis/  
12 To access Medicare in Australia, you must meet certain criteria. You may be able to enrol in Medicare if you are a holder of a valid 

temporary visa covered by one of these Ministerial Orders. Unauthorised maritime arrivals holding a Bridging E (Class WE) visa are 

able to apply for Medicare. See Services Australia Website: https://www.servicesaustralia.gov.au/enrolling-medicare-if-youre-

temporary-resident-covered-ministerial-order?context=60092   

  

 

https://www.hrlc.org.au/projects/universal-periodic-review-2025-26/
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https://www.refugeecouncil.org.au/wp-content/uploads/2025/04/Safety-Net-for-People-Seeking-Refugee-Protection-brief-2025.docx-1.pdf
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https://www.servicesaustralia.gov.au/enrolling-medicare-if-youre-temporary-resident-covered-ministerial-order?context=60092
https://www.servicesaustralia.gov.au/enrolling-medicare-if-youre-temporary-resident-covered-ministerial-order?context=60092


 

Many people seeking asylum are also denied Medicare access due to delays in the processing 

or renewal of bridging visas. In these circumstances, people are unable to access essential 

medical treatment through no fault of their own. They must bear the full cost of medical care and 

prescription medicines. Without access to the Pharmaceutical Benefits Scheme (PBS), many 

cannot afford essential medications, which can worsen existing health conditions, delay 

treatment, and increase the risk of hospital admission.  

 

The NSW Government provides asylum seekers who are Medicare-ineligible limited public health 

services under the Medicare Ineligible Asylum Seekers – Provision of Specified Public Health 

Services policy.13 This includes emergency care, certain outpatient services, maternity care, 

mental health services and emergency ambulance transport. However, these arrangements do 

not provide the comprehensive access to healthcare that Medicare offers. Medicare remains the 

primary mechanism to access general practice, specialist care, diagnostic services and 

continuity of care within Australia’s health system. 

 

Substantial research shows that asylum seekers without access to Medicare face barriers to 

care, including treatment refusal, resulting in adverse long-term physical and mental health 

outcomes.14 Treatable conditions may worsen, leading to greater reliance on emergency 

departments and other high-cost health services. ASC reports they have been assisting people 

who have been denied ongoing medical care due to visa status, including individuals with cancer, 

people presenting to emergency departments in critical condition, and others seeking urgent 

dental treatment for severe pain.15  

 

Concerns are even more acute for those held in immigration detention. There is a legislative 

vacuum regarding healthcare standards in detention. Neither the Migration Act nor the Migration 

Regulations require the provision of a reasonable standard of healthcare. Longstanding and 

systemic failures have been documented, including arbitrary transfers that disrupt continuity of 

care and the use of restraints during medical appointments, which can deter access to treatment 

and aggravate trauma.16 

 

All people in Australia need access to basic healthcare, including diagnosis, testing and related 

treatment. Many non-citizens, including asylum seekers, live, work and pay taxes in Australia. A 

Human Rights Act would ensure that migration status does not determine access to essential 

healthcare through NSW services.  

 

5. Right to adequate standard of living and housing  

 

The NSW Homelessness Strategy 2025-2035 recognises housing as a human right. The same 

Strategy identifies asylum seekers, temporary visa holders and undocumented people as “a 

distinct group facing unique risks of homelessness, and barriers to assistance”. However, non-

residents including people seeking asylum are currently excluded from Homes NSW’s housing 

products and services.  

 

 
13 NSW Government, “Policy Directive: Medicare Ineligible Asylum Seekers - Provision of Specified Public Health Services.” 

October 2020. https://www1.health.nsw.gov.au/pds/ActivePDSDocuments/PD2020_039.pdf.  
14 Vanessa Johnston, “Australian asylum policies: have they violated the right to health of asylum seekers?” Australian and New 

Zealand Journal of Public Health, Volume 33, Issue 1, 2009, 40-46; G Mitchell, S Kirsner, “Asylum seekers living in the Australian 

community: A casework and reception approach,” Asylum Seeker Project, Hotham Mission, Melbourne. Refuge, 22 (1) (2004), pp. 

119-128; Correa‐Velez, V Johnston, J Kirk, A Ferdinand “Community‐based asylum seekers’ use of primary health care services in 

Melbourne.” Med J Aust, 188 (6) (2008), 344-348. 
15 This was cited in an Open letter to Minister Burke signed by more than 130 medical professionals, See Open Letter to Minister 

Burke, April 2026. https://asylumseekerscentre.org.au/wp-content/uploads/2026/04/Letter-from-medical-professionals.pdf.  
16 Kaldor Centre for International Refugee Law, et al. “Immigration Detention in Australia: Civil Society Submission to the United 

Nations Working Group on Arbitrary Detention.”  

https://www1.health.nsw.gov.au/pds/ActivePDSDocuments/PD2020_039.pdf
https://asylumseekerscentre.org.au/wp-content/uploads/2026/04/Letter-from-medical-professionals.pdf


The tragic death of Bikram Lama in 2026, an international student who died in Sydney’s Hyde 

Park, highlights the significant gaps in support for non-residents who are experiencing 

homelessness.17 RCOA has actively engaged with key government departments and ministers to 

elevate issues concerning non-residents, particularly asylum seekers.18 It has worked closely 

with frontline asylum agencies, health organisations, legal centres and Specialist Homelessness 

Services to advocate to Government about the barriers preventing non-residents access to vital 

services. Despite the Council’s collective advocacy at federal and state levels, critical gaps 

persist, leaving people seeking asylum without the housing support they urgently need. 

 

Frontline asylum agencies in NSW indicate a growing number of asylum seekers experiencing 

deep poverty and deteriorating mental health and destitution. In 2024–25, NSW frontline asylum 

support agencies referred 820 clients for complex casework, with 53% experiencing or at risk of 

homelessness. Of those, 136 women (31%) had fled domestic and family violence. These crisis 

situations are driven by intersecting factors including lack of income, insecure visa status, 

housing stress, unsafe or overcrowded living conditions and exposure to violence. 

 

Specialist Homelessness Services remain overstretched. Although non-residents, including 

people seeking asylum, may be technically eligible, many cannot afford subsidised costs, and 

limited availability of beds further restricts access. This leaves many without viable pathways to 

emergency or short-term housing. A Human Rights Act in NSW could improve fairer access to 

essential housing products for people in crisis situations, including non-residents, who are 

currently excluded due to their residency status.  

 

6. Right to work in Australia 

 

The Bill’s recognition of the right to work provides an important framework for promoting 

economic inclusion, dignity and self-reliance, as well as work safety and favourable conditions. 

While work rights for asylum seekers are determined by the Commonwealth, their impacts are 

experienced in communities across NSW.  

 

Australia has made progress in funding employment and settlement programs for people from 

refugee backgrounds through job creation opportunities, mentoring and social enterprises and 

self-employment support.19 The NSW Government currently funds the Asylum Seeker 

Employment Skills Support (ASESS) program, which provides employment assistance, 

mentoring, English language support and skills recognition for people seeking asylum. These 

investments are critical in enabling newly arrived refugees to rebuild their lives, contribute to 

society and achieve economic independence. 

 

However, many asylum seeking living in NSW on temporary visas are restricted or denied work 

rights. As a result, they are excluded from employment programs, social participation and 

economic contribution. Additionally, many face lengthy visa processing and review times, leaving 

 
17 Christopher Knaus, Gaurav Pokharel in Kathmandu and Cait Kelly, “When ‘the birdman’ of St James tunnel died, Sydney 

commuters streamed past his body for days.” The Guardian, 20 May 2026, https://www.theguardian.com/australia-news/ng-

interactive/2026/apr/19/bikram-lama-birdman-sydney-st-james-tunnel-homelessness-ntwnfb  
18 See RCOA letters to Federal and NSW Ministers for Housing and Homelessness: Letter to Minister Jackson NSW Minister for 

Housing and Homelessness: https://www.refugeecouncil.org.au/letter-to-minister-jackson-lack-of-supports-non-residents/; Letter to 

Federal Minister of Housing and Homelessness Clare O’Neil: https://www.refugeecouncil.org.au/letter-to-minister-oneil-lack-of-

supports-non-residents/   
19 Assistant Minister for Citizenship, Customs and Multicultural Affairs, and Assistant Minister for International Education, 

“Supporting refugees to start a business or get a job sooner” March 2025, 

https://minister.homeaffairs.gov.au/JulianHill/Pages/supporting-refugees-to-start-business-or-getjob-20032025.aspx.  

https://www.theguardian.com/australia-news/ng-interactive/2026/apr/19/bikram-lama-birdman-sydney-st-james-tunnel-homelessness-ntwnfb
https://www.theguardian.com/australia-news/ng-interactive/2026/apr/19/bikram-lama-birdman-sydney-st-james-tunnel-homelessness-ntwnfb
https://www.refugeecouncil.org.au/letter-to-minister-jackson-lack-of-supports-non-residents/
https://www.refugeecouncil.org.au/letter-to-minister-oneil-lack-of-supports-non-residents/
https://www.refugeecouncil.org.au/letter-to-minister-oneil-lack-of-supports-non-residents/
https://minister.homeaffairs.gov.au/JulianHill/Pages/supporting-refugees-to-start-business-or-getjob-20032025.aspx


people in prolonged uncertainty. Racism, discrimination and social exclusion also create 

significant barriers to employment.20  

 

Access to work drives successful settlement, economic participation and individual wellbeing. 

Most asylum seekers who hold work rights work support themselves, pay taxes and contribute 

to their communities. A NSW Human Rights Act would help ensure that NSW Government and 

public institutions consider the barriers asylum seekers face in accessing employment, 

education, training, and offer sustained pathways to support job readiness, training and 

economic participation. 

 

7. Right to study in Australia 

 

RCOA strongly endorses the Bill’s provision for access to public education, including early 

childhood, primary and secondary schooling, as well as vocational and higher education. The 

NSW Government has demonstrated leadership in supporting access to education for people 

seeking asylum, including through fee waivers for children attending public primary and 

secondary schools and access to English language and vocational training programs through 

TAFE NSW.  

 

Refugees with permanent visas have full access to public education, including access to 

Commonwealth Supported Places (CSPs) and tertiary education fee-deferral loan schemes such 

as HECS-HELP. Asylum seekers, however, face significantly restricted access to education. Even 

with study rights, asylum seekers are classified as international students and must pay full 

international fees without access to government subsidies or loans.  

 

People seeking asylum also face additional barriers to education due to insecure visa status, 

limited work rights, and financial hardship. Lengthy protection visa processing times can leave 

people for years without access to the same educational opportunities available to recognised 

refugees and other residents. As noted in the Refugee Education Australia’s (REA) 2026 report: 

“This educational exclusion shapes their early experiences in Australia and has lasting personal 

and professional consequences, impacting their identity, sense of belonging and integration into 

Australian society.”21 

 

The Bill’s recognition of the right to education provides an important framework for promoting 

equitable access to education for people seeking asylum and refugees living in NSW institutions. 

While visa restrictions and HELP loans are Commonwealth matters, a NSW Human Rights Act 

would have aspirational value for future advocacy on the education rights of asylum seekers.  

 

8. Right to Liberty and Humane Treatment in Immigration Detention 

 

The Refugee Council strongly supports the Bill’s recognition of the rights to liberty, judicial review 

of detention, compensation for unlawful detention, and humane treatment when deprived of 

liberty.  

 

Australia’s system of mandatory immigration detention permits the detention of non-citizens for 

prolonged periods without statutory time limits. Asylum seekers have been subjected to 

prolonged detention without effective judicial oversight, offshore processing arrangements and 

other restrictive measures that have significantly interfered with their liberty, dignity and 

 
20 Olliff et al. (2022). “We will start building from that”: Social capital, social networks and African migrants’ job-seeking 

experiences in Australia; Colic-Peisker & Tilbury (2007). Integration into the Australian Labour Market: The Experience of Three 

“Visibly Different” Groups of Recently Arrived Refugees; Hugo (2011).  
21 Refugee Education Australia, “The state of refugee education in Australia.” 2026. https://refugee-education.org.au/wp-

content/uploads/2026/01/MYAN_EductionInAustralia-Report-2026.pdf  

https://refugee-education.org.au/wp-content/uploads/2026/01/MYAN_EductionInAustralia-Report-2026.pdf
https://refugee-education.org.au/wp-content/uploads/2026/01/MYAN_EductionInAustralia-Report-2026.pdf


wellbeing. Australia’s offshore processing policies have also resulted in well-documented harms, 

inadequate healthcare, family separation, violence, abuse and serious mental health impacts. 

In 2026, the Committee against Torture recommended that “Australia end its policy of offshore 

processing of asylum claims, transfer all migrants, asylum-seekers and refugees to mainland 

Australia.”22   

 

Recent submissions to the UN Working Group on Arbitrary Detention by Australian refugee and 

human rights organisations have documented increasingly punitive conditions within 

immigration detention facilities.23 Reported concerns include the excessive use of force and 

restraints, invasive searches, isolation practices, restrictions on movement, limited access to 

services and outdoor spaces, heightened surveillance, and barriers to maintaining contact with 

family, legal representatives and support networks.24 These practices raise serious concerns 

regarding the rights to liberty, dignity and humane treatment, particularly for people held in 

prolonged immigration detention.25  

 

In a recent submission to the UN Special Rapporteur on the human rights of migrants, RCOA 

outlined serious concerns around Australia’s ongoing reliance on prison-style surveillance, 

including CCTV, electronic access controls and biometric identity checks in detention centres.26 

Experts from the Kaldor Centre for International Refugee Law, Refugee Law Lab and the 

International Detention Coalition warn that such surveillance and digital reporting systems lack 

mechanisms for people to understand, challenge, or seek redress against decisions affecting 

their liberty.27 

 

Recent High Court decisions have ruled that indefinite detention of non-citizens with no prospect 

of removal is unlawful.28 The High Court has also recognised that measures such as electronic 

monitoring and curfews amount to punitive visa conditions on refugees and migrants, and 

therefore are unconstitutional.29 Further, in June 2026, the High Court rejected the Federal 

Government’s argument that it should not be held liable for illegal detentions, which could lead 

to compensation claims from up to 340 former detainees.30 These principles are directly 

reflected in the Human Rights Bill’s protections requiring access to courts to challenge detention, 

safeguards against unlawful detention and recognition of the right to humane treatment when 

deprived of liberty.  

 

A NSW Human Rights Act would ensure NSW public authorities and contracted service providers 

act accordingly with human rights obligations. For asylum seekers in NSW detention settings 

where state services support detention operations, it would strengthen oversight of detention-

related functions and services with a corresponding duty of care and humane treatment. While 

immigration detention remains a Commonwealth responsibility, it would help build the case for 

a future federal Human Rights Act capable of bringing Australia’s immigration detention laws 

 
22 United Nations Human Rights Council, “Compilation of information prepared by the Office of the United Nations High 

Commissioner for Human Rights“ 19-30 January 2026, https://docs.un.org/en/A/HRC/WG.6/51/AUS/2  
23 Kaldor Centre, et al. “Immigration Detention in Australia: Civil Society Submission to the United Nations Working Group on 

Arbitrary Detention.” 
24 Ibid. 
25 Ibid.  
26 Refugee Council of Australia, “Submission on externalisation and offshore warehousing of people seeking protection to the  

United Nations Special Rapporteur on the Human Rights of Migrants,” February 2026, https://www.refugeecouncil.org.au/rcoas-

submission-on-externalisation-and-offshore-warehousing-of-people-seeking-protection/  
27  Daniel Ghezelbash and Petra Molnar. “Advancing the Responsible Use of Technology in Alternatives to Detention,” Kaldor 

Centre for International Refugee Law, International Detention Coalition, and Refugee Law Lab, 2025  
28 In November 2023, in the case of NZYQ vs Minister for Immigration, the High Court of Australia ruled that the indefinite 

detention of non-citizens with no prospect of removal was unlawful, resulting in the release of around 140 people from detention. 
29 See High Court decision in EGH19 v Commonwealth of Australia [2026] HCA 7 (EGH19).  
30 Elizabeth Byrne. “High Court decision on NZYQ could lead to tens of millions of dollars worth of immigration claims.” ABC 

News, 10 June 2026, https://www.abc.net.au/news/2026-06-10/nzyq-high-court-decision-could-lead-to-millions-worth-of-

claims/106780880  
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and practices into closer alignment with its international human rights obligations and UN 

recommendations. 

 

9. Recommendations 

 

The Refugee Council endorses the Bill for a NSW Human Rights Act. It does so with the following 

recommendations to ensure the protection of refugees and people seeking asylum:  

 

1. The Bill explicitly mention the rights of people without permanent residency (non-

residents), including people seeking refugee protection in Australia in line with Australia’s 

international protection obligations  

 

2. The Bill must ensure that non-residents, irrespective of their visa status, are able to 

access essential public services in line with human rights standards  

 

3. The Act should recognise and create accessible, cost protected pathways where non-

residents can seek a solution if their human rights have been breached  

 

4. The Act should include provision for class actions to be brought, with standing given to 

appropriate representative organisations in the position to support or represent 

individuals and groups of people whose human rights have been breached 

 

5. NSW Government to provide adequate funding for community legal centres and relevant 

non-legal services for marginalised groups to give individuals information, legal advice 

and assistance about their human rights 

 


