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The Refugee Council of Australia (RCOA) is the national peak body for people from refugee and asylum 

seeking backgrounds and the organisations and individuals who work with and support them. RCOA 

promotes the adoption of humane, lawful and constructive policies by governments and communities in 

Australia and internationally towards refugees, people seeking asylum and humanitarian entrants. RCOA 

consults regularly with its members, community leaders and people from refugee backgrounds, and this 

submission is informed by their views.  

RCOA welcomes the opportunity to provide some background and information in the lead up to the United 

Nations Working Group of Experts on People of African Descent (WGEPAD’s) visit to Australia in December 

2022. Our submission focuses on four main areas: 

1. Immigration detention 

2. Impact of racism 

3. The Refugee and Humanitarian Program 

4. The role of refugee-led community organisations 

 

This list is not exhaustive; instead, it focuses on areas of refugee policy that have had a significant impact 

on people in Australia of African descent. We are also available to meet with the Working Group to discuss 

any of these matters in more detail. 

1. Immigration detention 

 

1.1 Immigration detention 

Currently, Australian law requires that anyone who is not an Australian citizen and does not have a valid 

visa be detained until they are granted a visa or removed from the country.1 This includes people seeking 

asylum who enter Australia without a valid visa and those who have had their visas cancelled for a variety 

of reasons.    
 

Unlike many other countries, the legal framework for immigration detention does not require 

consideration of necessity, reasonableness and proportionality, and therefore, is liable to produce cases 

of arbitrary detention.    
 

There is no time limit for detaining a person under Australian law. Mandatory detention applies to every 

non-citizen without a valid visa: a person’s vulnerabilities or personal attributes do not exempt them from 

detention. Children, pregnant women, elderly, survivors of torture and trauma and people with disability 

can be (and are) detained, unless the Minister for Home Affairs uses their non-compellable, non-delegable 

and non-reviewable power to allow that person to live in the community until the resolution of their 

immigration status. There is no independent review or judicial review of the need to detain a person.   

The latest data on immigration detention in Australia (July 2022) show that 1,379 people are in 

immigration detention for average of 761 days. In comparison, the average length of immigration 

detention in Canada is 30 days and 48 days in the USA. Australia has no independent body able to prevent 

detention or compel release. 
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Legislation now requires a visa cancellation for any non-citizen convicted of an offence which can attract 

a sentence of 12 months or more – and non-citizens without valid visas must be deported or detained. 

There are hundreds of refugees and people seeking asylum in indefinite detention as a result. All 

decisions about detention rest with the Department of Home Affairs and Minister. Courts have no 

jurisdiction. The Commonwealth Ombudsman and the Australian Human Rights Commission can 

recommend release but cannot compel action. 

This potential for indefinite detention has impacted people from refugee backgrounds, including people 

of African descent. Nationalities with the longest detention averages are Afghanistan (1,275 days), Iran 

(1,075), Sudan (1,064 days), Sri Lanka (1,029), Stateless (959), and Iraq (943).  The nationalities with 

the shortest averages are New Zealand (275 days), the United Kingdom (347), and China (365 days).1 It 

is worth noting that these statistics are from February 2022, so the average days in detention would have 

increased significantly for people who cannot be returned. At 31 December 2021, the average period of 

time in held detention for persons who have previously held a protection visa or humanitarian visa was 

925 days.2 This again would have increased over this year.  

In May 2021, the Australian Parliament passed a law that increases the likelihood of indefinite 

detention. In cases where refugees cannot be removed from Australia to the country of origin due to a 

well-founded fear of persecution, the law gives the Government the power to keep refugees in detention 

indefinitely, potentially for the rest of their lives. This includes people of African descent. 

 

1.2 Offshore Processing      

In 2001, Australian Government introduced its offshore processing policy. This policy saw people 

seeking asylum who came to Australia by boat forced to go to makeshift processing detention 

centres with extremely poor living conditions3 on Nauru and Manus Island in Papua New Guinea 

(PNG) for processing of their refugee claims. The policy ended in 2007 but was restarted by the 

Australian Government in August 2012. On 19 July 2013, a significant change was announced: 

under the new policy, anyone who arrived by boat and sought asylum would never be resettled 

in Australia, even if they are recognised as refugees. 

 

An estimated 4,183 people have been sent to Nauru or PNG since 13 August 2012. As at November 

2022, 1,326 people remain in offshore processing – 1,130 Australia (6 in detention), 98 in Nauru and 

98 in PNG. Due to the substandard conditions and poor health facilities, approximately 1,200 people 

were transferred to Australia for medical treatment. They are still subject to the offshore processing policy, 

despite living in Australia for several years, and are not able to settle permanently in Australia. Others 

have returned to their country of origin (voluntarily and involuntarily), were resettled in the USA, Canada 

or other countries, and 14 died have died. This appalling policy has cost over $11 billion dollars since 

2012 alone. 

 

This policy contravenes international treaties including the Refugee Convention. Despite the limited data 

available, RCOA is aware that people of African descent were subject to this policy, including individuals 

from Cameroon (fewer than 5 people), Egypt (fewer than 5 people), Somalia (128 people) and Sudan 

(109 people).4 

 

 

 

 
1 https://www.aph.gov.au/api/qon/downloadattachment?attachmentId=00305227-9ddb-40e5-87d2-b98e077e3897 
2 https://www.aph.gov.au/api/qon/downloadestimatesquestions/EstimatesQuestion-CommitteeId6-EstimatesRoundId13-PortfolioId20-
QuestionNumber135  
3 There is overwhelming evidence about the poor conditions that people faced in offshore processing. See “The Nauru Files” as one example: 
https://www.theguardian.com/australia-news/2016/aug/10/the-nauru-files-2000-leaked-reports-reveal-scale-of-abuse-of-children-in-australian-
offshore-detention  
4 See the Refugee Council’s report “Seven Years On” (2020), available at https://www.refugeecouncil.org.au/wp-content/uploads/2020/07/RCOA-
Seven-Years-On.pdf  

https://www.aph.gov.au/api/qon/downloadattachment?attachmentId=00305227-9ddb-40e5-87d2-b98e077e3897
https://www.aph.gov.au/api/qon/downloadestimatesquestions/EstimatesQuestion-CommitteeId6-EstimatesRoundId13-PortfolioId20-QuestionNumber135
https://www.aph.gov.au/api/qon/downloadestimatesquestions/EstimatesQuestion-CommitteeId6-EstimatesRoundId13-PortfolioId20-QuestionNumber135
https://www.theguardian.com/australia-news/2016/aug/10/the-nauru-files-2000-leaked-reports-reveal-scale-of-abuse-of-children-in-australian-offshore-detention
https://www.theguardian.com/australia-news/2016/aug/10/the-nauru-files-2000-leaked-reports-reveal-scale-of-abuse-of-children-in-australian-offshore-detention
https://www.refugeecouncil.org.au/wp-content/uploads/2020/07/RCOA-Seven-Years-On.pdf
https://www.refugeecouncil.org.au/wp-content/uploads/2020/07/RCOA-Seven-Years-On.pdf
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2. Impact of Racism 

 

2.1   Effect of racism on refugees and people seeking asylum  

Racist behaviour has significant impacts on a person’s engagement in the community. People from 

refugee backgrounds consulted by RCOA have shared many experiences of racism at work, in public 

places, on public transport and in social activities such as sporting clubs. These experiences of racism 

cause people to disengage from community life. Many have told us how they no longer go out in public 

because of experiences of racially motivated verbal and physical abuse. This had led to isolation, 

exclusion, depression and anxiety. 

  

In recent consultations, participants shared experiences of recurring work place racism: 

 

My wife is a nurse and on a daily basis talks about how people make her feel in the workplace. 

These are moments where I feel should I go back home? … For me it’s frustrating, really 

dehumanising… I experience her trauma. 
 

The experiences shared by participants highlight the continual trauma African Australian workers are 

exposed to within the workplace, and the subsequent mental health impacts of dehumanisation and 

considerations of whether to leave Australia. These experiences not only affect those directly impacted 

by racism, but also lead to vicarious trauma encountered by family and friends who frequently listen to 

these incidents of racism.  

 

Refugee communities’ experience of education is also significantly affected by racism. Some have 

discussed being verbally abused by classmates and teachers, as well as being treated unfairly because 

of their race. Teachers have verbally attacked students because of the colour of their skin or because of 

their cultural background. These abuses can hinder student’s participation in school, significantly 

affecting their engagement in education and later employment. Participants in the consultations have 

also raised concerns about the assumptions that their limited English language skills mean they are 

poorly educated or not intelligent.  

 

Racism harms not just the individual, but also the society as a whole. It deepens mistrust, casting 

suspicion on all sides. It can alter the targets’ perceptions of the Australian community, as they fear that 

most Australians are racist, thus impairing social cohesion. Consultation participants have expressed 

concern that, because of the negative stereotypes and racist comments directed at them, they would not 

be ‘accepted’ into the Australian community. Such experiences have ongoing negative consequences for 

communities’ settlement and their health and wellbeing.   
 

If racism is allowed to keep going on it creates unnecessary divisions among people, it prevents 

social integration. We are often told ‘you need to integrate into the culture’ but if racism keeps 

happening, how are we going to integrate?”  

~African community member, Sydney, NSW. 

 

2.2 Racism and political debate on refugees and people seeking asylum  

For several years, the tenor of the public and political debate on refugees has been one of the most 

consistent concerns raised in our consultations with refugee communities, service providers and 

community groups. Refugees and people seeking asylum in Australia have been demonised as ‘illegal’, 

as potential terrorists, and as criminals.    

  

Former refugees have expressed significant concern at the racist and derogatory comments directed 

towards people seeking asylum. This negative portrayal by some politicians and public figures has 

encouraged racial abuse towards refugee and asylum seeker communities which include people of 

African descent.   

  

While the impact is greatest on those who arrive by boat, many former refugees who were resettled in 

Australia also told us that they felt unsafe and unwelcome by parts of the Australian community. African 

community members in Brisbane, for example, reported shops being defaced with graffiti urging Africans 
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to ‘go back to your country’. Some former refugees have told us that media stereotypes make it difficult 

for them to engage with the wider community, especially when looking for jobs, and that Australians miss 

the chance to see what they can do and how they can contribute.   

  

RCOA has and continues to express concern about the increasingly divisive tone of public debate, by the 

media, public figures and politicians. Such comments effectively serve to condone and even encourage 

racist behaviour. For the past five decades, Australia has transformed itself successfully and peacefully 

from an almost exclusively white society to one of the world’s most diverse nations. It has done so in part 

through strong political leadership and a commitment to an inclusive multicultural agenda.   

  

If people are made to feel unwelcome, if racism is not only tolerated but implicitly encouraged, and if the 

focus of government policies shifts to exclusion from inclusion, then we are setting up people to fail. At 

the same time, we risk undermining the cohesive and largely harmonious nation we have fought so hard 

to build.    

3. The Refugee and Humanitarian Program 

 

3.1 Australia’s refugee and humanitarian intake  

In its latest Projected Global Resettlement Needs report,1 the UN Refugee Agency (UNHCR) estimated a 

significant increase in the number of refugees in need of resettlement — from 1.47 million in 2022 to 

over 2 million persons in 2023 (Table 1). This increase is reflected across all regions, with the largest 

increase noted in the Asia and Middle East and North Africa (MENA) regions. For 2023, Africa (with three 

regions) again has the highest projected resettlement needs, at nearly 662,012, followed by the MENA 

region (463,930) and Europe (Turkey) (417,200). The projected resettlement needs for the Asia and the 

Pacific region have seen a significant rise from 2022 to 2023 with a 260 per cent increase (383,010 in 

2023 compared to 106,400 in 2022).   

 

Table 1: UNHCR projected global resettlement needs, 2023  

Region or sub-region of asylum  Total 2023 projected resettlement needs  %  

East and Horn of Africa and Great Lakes  485,241  24.2%  

Middle East and North Africa  463,930  23.2%  

Europe (Turkey)  417,200  20.8%  

Asia and the Pacific  383,010  19.1%  

West and Central Africa  116,210  5.8%  

The Americas  77,830  3.9%  

Southern Africa  60,561  3.0%  

Grand Total  2,003,982  100.0%  

 

Unfortunately, Australia’s Humanitarian Program does not reflect this need. Over the past ten years, 

Australian resettlement from Africa has decreased, alongside a decrease in the program size over the 

past two years. Despite the overwhelming and growing global need for resettlement places, the size of 

Australia’s Humanitarian Program has remained relatively stable for decades, with an average of 14,000 

refugee and humanitarian visas granted per annum since 1977-78. In recent years, the number of visa 

places allocated within the Humanitarian Program has been described as a ‘ceiling’ rather than a target, 

with no requirement to meet this ceiling. Since 2020, visa grants have fallen far short and places 

unfulfilled have not been rolled over into the following program year. It is significant to note that 

Australia’s 2020-21 Humanitarian Program was the smallest in 45 years, with only 5,749 visas granted. 

 

The declining numbers of refugees coming to Australia from Africa has been a common theme in the 

Refugee Council’s consultations with community members over the past ten years. Many participants 

identified the need for greater resettlement from Africa:  

Africa is the continent that has been neglected by the international community. The number of 

refugees in Africa … is huge. If you go to Sudan, there has been refugees there since 1997. Congo, 

all these areas are not stable, and they are producing day in and day out refugees. Last to get 

independence is South Sudan in 2011, but they have not had peace that they expected.   

~ Community member, Brisbane, Queensland  
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Australia’s resettlement of refugees used to be a fairly even one-third split among the three regions, the 

Middle East, Asia, and Africa. Over the past decade, there has been a move from a relatively even split 

between the three regions to a stronger focus on the Middle East and Asia.  This has seen the 

resettlement of refugees from Africa drop to just 6% (733 places out of 11,500) of the annual allocation 

in 2021. Resettlement opportunities for refugees from Africa are failing to match the scale of need in that 

region.  

 

The new Australian Government has committed to increasing the allocation of refugee places from Africa 

(up to 19% of the total places available), but we have not yet seen this in visa grants.  

 

3.2 Refugees in protracted situations  

The Refugee Council has heard from refugee communities here in Australia and from people overseas 

about their concern for refugees in protracted situations. UNHCR defines a protracted refugee situation 

as one in which 25,000 or more refugees of the same nationality have been displaced in the same country 

of asylum for five years or longer. Based on this definition, it is estimated that over 15.9 million refugees 

were in a protracted situation at the end of 2021, more than doubling the 6.4 million refugees who were 

in a protracted situation at the end of 2012. There were a total of 51 protracted situations in 31 different 

host countries.  

 

Many of these protracted refugee situations involve the confinement of refugees to camps where they 

enjoy little freedom of movement and have few opportunities to establish sustainable livelihoods. UNHCR 

has not produced an average length of displacement for refugees in protracted situations but estimates 

across the protracted situations identified an average of 26 years.  

 

The Refugee Council has heard from refugee community members in Australia about their concern for 

refugees from the Great Lakes region of Africa – including the Democratic Republic of the Congo (DRC), 

Rwanda, and Burundi – from Somalia, and from South Sudan. As many of the conflicts resulting in 

protracted situations have been ongoing and “steadily constant”, there is little international coverage or 

interest in resolving them. As new conflicts arise in the world, these ongoing and older conflicts often get 

forgotten. Many people from Somalia, for example, have been displaced for over 30 years, and do not 

have options for repatriation, integration into their country of asylum, or resettlement. 

 

Family members in Australia have explored all refugee and migration pathways and feel like there is “no 

way” for them to sponsor their loved ones, as many of the requirements are difficult for those that have 

been displaced for so long. For refugees without connections to Australia, the community is concerned 

about their ability to get a durable solution. In past submissions, RCOA has recommended the specific 

allocation of resettlement places up to four years in advance for refugees in seriously protracted 

situations to enable Australia to make long-term commitments to providing durable solutions for refugees 

in these situations. 

4. The Role of Refugee-led Community Organisations 

Refugee-led community organisations have an important role in supporting the successful settlement of 

humanitarian entrants and providing culturally appropriate assistance to people seeking asylum. This 

important work is often done in a voluntary capacity and may not be visible to those outside the 

community. Whilst the structures, purposes and activities of refugee-led organisations vary across and 

within communities, there are several similarities. RCOA defines a refugee-led community organisation 

as any group, association or structure that is created by refugee and humanitarian entrants for the 

benefit of their own self-defined cultural community. In this way, they are different from settlement 

services that are formed to provide social services for refugee communities, although the two may not be 

mutually exclusive.5  

 

Refugee-led organisations have a unique understanding of the culture, heritage and challenges their 

community members experience. During recent consultations with refugee communities, RCOA heard 

 
5 The Strength Within: The role of refugee community organisation in settlement, (2014) https:/www.refugeecouncil.org.au/wp-
content/uploads/2018/12/1405_StrengthWithin_accessible.pdf  
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many examples of how refugee-led organisations, including those led by people of African descent, were 

first responders, mobilising their deep community networks to find solutions to key settlement challenges 

such as employment and housing.  

The past two years of the coronavirus pandemic has shown that the connections within culturally diverse 

communities enable them to communicate effectively with their own communities. This effective 

communication goes beyond language, and includes understanding of the audience, the cultural norms, 

communication platforms to utilise, and direct access to networks to collect and disseminate information 

and resources. The existing structures within these communities are easily mobilised to provide 

psychosocial and practical support that enhances settlement outcomes.     

 

Refugee-led organisations are often volunteer run and reliant on small grants or donations to fund their 

operations. Despite their significant role, few receive core funding for their work. Instead, they are often 

recipients of small project-based grants which at times do not cover all the project expenses. A service 

provider at a recent consultation noted the inequity in financial resourcing of refugee-led organisations 

and funded services: 

 

Refugee community organisations play an important role in resettlement and (that) large 

organisations... can't do our work alone. And we can't expect community leaders and community 

volunteers to pick up the slack while we are being paid for the work that we do here. 

 

Participants in consultations hosted by RCOA stressed the importance of resourcing refugee-led 

organisations. This investment should include the allocation of a portion of government grants to refugee-

led organisations following a competitive application process. This would acknowledge their unique role 

and ensures that refugee led organisations are properly resourced for their work. Moreover, it also 

recognises that lived refugee experience contributes to effective programs and service delivery.  

 

Case study: Somali Welfare and Cultural Association 
 
The Somali Welfare & Cultural Association (SWCA) is a volunteer run community organisation established in 2001 and based in western 
Sydney. The organisation has no paid employees, but instead operates with a skilled volunteer base that currently has 50 individuals and 
employs project-based staff from time to time. Its mission is to promote and support community-based initiatives so communities and 
participants have an active role in directing and controlling their own events. The organisation focuses on projects that have tangible social, 
community and artistic development outcomes, with an emphasis on supporting newly-arrived refugees and migrants after their initial arrival in 
Australia. SWCA works closely with other organisations on projects which support social cohesion and capacity building. It has five key 
projects:                                                                                                                                      

• Women’s Mutual Aid Group – supporting isolated Somali women to connect with others and relevant service providers in a safe 
environment.  

• Family conflict resolution and cultural counselling – an important service for families experiencing cultural change through 
resettlement.     

• Bridging the Gap Program – an awareness raising and education program that details child and welfare legislation for culturally diverse 
women. 

• Coordination of the annual Africultures Festival – this is the largest African themed festival in Australia. 

• Supporting delivery of the annual Refugee Camp in My Neighbourhood Project (RCIMN).   

 

 

 

 

 

 

 

http://www.africultures.com.au/
https://refugeecampauburn.com.au/
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