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ACRONYMS AND GLOSSARY 

AAT Administrative Appeals Tribunal 

ATCR Annual Tripartite Consultations on Resettlement 

AUSCO Australian Cultural Orientation Program 

AVR Assisted Voluntary Return 

Bali Process 
The Bali Process on People Smuggling, Trafficking in Persons and Related 
Transnational Crime 

CEDAW Convention on the Elimination of All Forms of Discrimination against Women 

CERD Convention on the Elimination of All Forms of Racial Discrimination 

COI Certificate of Identity 

CRC Convention on the Rights of the Child 

CRPD Convention on the Rights of Persons with Disabilities 

CTD Convention Travel Document 

DARA DARA (organisation) 

DFAT Australian Government Department of Foreign Affairs and Trade 

DHA Australian Government Department of Home Affairs 

ExCom 
Executive Committee of the Programme of the United Nations High Commissioner for 
Refugees 

“Fast Track” 
process 

Australian refugee status determination process that is applied to asylum seekers who 
arrived by boat before 19 July 2013 and hadn’t had a decision on their refugee claim 
prior to the change of government in September 2013. The process was referred to by 
the government at the time as a ‘Fast Track Assessment and Removal’ (Fast Track) 
process. See factsheet here. 

GCM Global Compact on Safe, Orderly and Regular Migration 

GCR Global Compact on Refugees 

GDP Gross Domestic Product 

HSP Humanitarian Settlement Program 

HTVF Human Trafficking Visa Framework 

IAA Immigration Assessment Authority 

IAAAS Immigration Application Advice and Assistance Scheme 

ICCPR International Covenant on Civil and Political Rights 

ICESCR International Covenant on Economic, Social and Cultural Rights 

ICMRW 
International Convention on the Protection of the Rights of All Migrant Workers and 
Members of Their Families 

IHMS International Health and Medical Services (organisation) 

https://www.aat.gov.au/
https://www.unhcr.org/en-au/annual-tripartite-consultations-resettlement.html
https://immi.homeaffairs.gov.au/settling-in-australia/ausco
https://www.baliprocess.net/
https://www.baliprocess.net/
https://www.ohchr.org/en/instruments-mechanisms/instruments/convention-elimination-all-forms-discrimination-against-women
https://www.ohchr.org/en/instruments-mechanisms/instruments/international-convention-elimination-all-forms-racial
https://www.ohchr.org/en/instruments-mechanisms/instruments/convention-rights-child
https://www.ohchr.org/en/instruments-mechanisms/instruments/convention-rights-persons-disabilities
https://daraint.org/about-us/
https://www.dfat.gov.au/
https://www.homeaffairs.gov.au/
https://www.unhcr.org/en-au/executive-committee.html
https://www.unhcr.org/en-au/executive-committee.html
https://www.kaldorcentre.unsw.edu.au/sites/kaldorcentre.unsw.edu.au/files/Research%20Brief_Fast%20track_final.pdf
https://www.iom.int/global-compact-migration
https://www.unhcr.org/en-au/the-global-compact-on-refugees.html
https://immi.homeaffairs.gov.au/settling-in-australia/humanitarian-settlement-program
https://www.aph.gov.au/Parliamentary_Business/Committees/Joint/Foreign_Affairs_Defence_and_Trade/ModernSlavery/Final_report/section?id=committees%2Freportjnt%2F024102%2F25296#:~:text=Box%206.2%3A%20Human%20Trafficking%20Visa%20Framework&text=If%20a%20trafficked%20person%20is,BVF%20are%20permitted%20to%20work.
https://www.iaa.gov.au/
https://www.kaldorcentre.unsw.edu.au/sites/kaldorcentre.unsw.edu.au/files/Factsheet_Legal%20Assistance_final.pdf
https://www.ohchr.org/en/instruments-mechanisms/instruments/international-covenant-civil-and-political-rights
https://www.ohchr.org/en/instruments-mechanisms/instruments/international-covenant-economic-social-and-cultural-rights
https://www.ohchr.org/en/instruments-mechanisms/instruments/international-convention-protection-rights-all-migrant-workers
https://www.ohchr.org/en/instruments-mechanisms/instruments/international-convention-protection-rights-all-migrant-workers
http://www.ihms.com.au/
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ImmiCard 

An ImmiCard is issued by the Australian Government to certain visa holders who don’t 
have and can’t obtain a passport recognised by the Australian Government. An 
ImmiCard assists visa holders to provide evidence of their identity in Australia. 

LGBTQIA+ Lesbian, gay, bisexual, transgender, queer/questioning, intersex, asexual 

Medicare Medicare is Australia’s universal health care system. 

NFI Non-food items 

ODA Overseas development assistance 

OPCAT 
Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or 
Punishment 

OSB 
Operation Sovereign Borders is a military-led initiative aimed at preventing asylum 
seekers from arriving in Australian territory by sea. 

PNG Papua New Guinea 

PPV Permanent Protection Visa (visa subclass 886) 

RCOA Refugee Council of Australia (organisation) 

Refugee 
Convention 

1951 UN Convention Relating to the Status of Refugees and its 1967 Protocol 

RRI Refugee Response Index 

RSD Refugee Status Determination 

SETS Settlement Engagement and Transition Support Program 

SHEV Safe Haven Enterprise Visa (visa subclass 790) 

SHP Special Humanitarian Program (visa subclass 202)  

SRSS Status Resolution Support Services 

TPV Temporary Protection Visa (visa subclass 785) 

UNHCR United Nations High Commissioner for Refugees (organisation) 

UNRWA 
The United Nations Relief and Works Agency for Palestine Refugees in the Near East 
(organisation) 

UPR UN Human Rights Council Universal Periodic Review 

USD US Dollar 

WASH Water, sanitation and hygiene 

  

https://immi.homeaffairs.gov.au/visas/already-have-a-visa/immicard
https://www.servicesaustralia.gov.au/about-medicare?context=60092
https://www.ohchr.org/en/instruments-mechanisms/instruments/convention-against-torture-and-other-cruel-inhuman-or-degrading
https://www.ohchr.org/en/instruments-mechanisms/instruments/convention-against-torture-and-other-cruel-inhuman-or-degrading
https://osb.homeaffairs.gov.au/
https://immi.homeaffairs.gov.au/visas/getting-a-visa/visa-listing/protection-866
https://www.refugeecouncil.org.au/
https://www.unhcr.org/en-au/1951-refugee-convention.html
https://daraint.org/refugee-response-index/
https://immi.homeaffairs.gov.au/settling-in-australia/sets-program
https://immi.homeaffairs.gov.au/visas/getting-a-visa/visa-listing/safe-haven-enterprise-790
https://immi.homeaffairs.gov.au/visas/getting-a-visa/visa-listing/global-special-humanitarian-202
https://immi.homeaffairs.gov.au/what-we-do/status-resolution-service/status-resolution-support-services
https://immi.homeaffairs.gov.au/visas/getting-a-visa/visa-listing/temporary-protection-785
https://www.unhcr.org/
https://www.unrwa.org/
https://www.ohchr.org/en/hr-bodies/upr/upr-main
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EXECUTIVE SUMMARY 

The Refugee Response Index (RRI) is a civil society initiative led by DARA1 that was officially launched in 2022 

to assess and monitor countries’ responses to refugees and asylum seekers in an independent and 

comprehensive manner.  It covers each component of an adequate refugee response and can be used in any 

country context, regardless of size and contribution to the global refugee response. Shortly after the RRI was 

launched, the Refugee Council of Australia (RCOA) began coordinating a review of Australia’s response to 

refugees and people seeking asylum using the RRI methodology. 

Why undertake this review? 

Without a global monitoring and data collection tool to comprehensively assess how states contribute to 

refugee protection, well-evidenced policy and program design suffers. The RRI tool provides an independent 

and multi-dimensional measure of how a country is responding to refugees and people seeking asylum.  RCOA 

undertook this review to provide a baseline measure through which future policy in Australia can be assessed, 

as well as to expand the evidence base to highlight where Australia’s responses must be strengthened or 

reformed and where there are positive practices in Australia’s approach. By undertaking this review, RCOA 

hopes that civil society groups in other countries will follow and the RRI will grow to be a useful tool for 

comparative purposes and to identify and learn from what other countries do well.  

About this report 

The RRI Australia Review report is divided into four main sections:  

Section One provides further details about the RRI tool and methodology as well as the team 

involved, processes followed and limitations of this review.  

Section Two presents basic country facts and figures as outlined in the RRI methodology 

guidebook, giving readers a snapshot of the Australian context.  

Section Three presents the main findings of the review, broken down into the six pillars of the 

RRI and featuring both a narrative overview and numerical scores for the main components 

under each pillar. The RRI pillars are:  

▪ Access to asylum (Pillar 1) 

▪ Recognition as refugees (Pillar 2) 

▪ Refugees enjoy their rights (Pillar 3) 

▪ Refugees become self-reliant (Pillar 4) 

▪ Towards durable solutions (Pillar 5), and  

▪ Making the international refugee system work (Pillar 6).  

Considering the significant variation in Australia’s response to refugees depending on a person’s mode 

of arrival to Australia and visa status, indicators in Pillars 3 and 4 were assessed separately for refugees 

who have sought asylum or had their status recognised in Australia (i.e., refugees) and for refugees 

resettled through the offshore Refugee and Humanitarian Program (former refugees). Appendix A 

provides a summary of the Australia-specific population profiles and categories used in this RRI review. 

Section Four provides a short discussion of findings and what this review tells us about areas for 

reform and recognition of positive practices. 

 
1 https://daraint.org/refugee-response-index/  

See Appendix on the RCOA 

website for detailed 

description and scores for 

individual indicators.  

 

https://daraint.org/refugee-response-index/
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Key findings 

This RRI Australia review was undertaken for the 2021 calendar year. It should be noted that 2021 was an 

anomalous year in many ways due to the COVID-19 pandemic. However the findings of this review reflect 

policies that were developed and implemented well before the pandemic and highlight key areas in which 

Australia’s response to refugees falls short (Figure 1). 

Figure 1. Overview of RRI Pillar scores, Australia RRI Review 

 

 

 

 

Pillar 1. Access to asylum 

What this review suggests is that Australia’s response falls far short when it comes to access to asylum.  

Australian domestic policies and legislation on access to asylum is incompatible with international 

commitments, undermining the right to seek asylum and the principle of non-refoulement. Since 2001, 

Australia has enacted a series of interdiction policies to prevent asylum seekers from arriving in Australia in 

order to claim protection. Obstacles to seeking protection are imposed via both unilateral and cooperative 

extraterritorial migration controls to keep refugees in their countries of origin and first asylum or impede 

them from reaching national territory.  

Pillar 2. Recognition as refugees 

Australia’s approach to recognising refugees is largely mired by inconsistency and a range of legal and 

institutional shortcomings. In particular, there exists two different refugee status determination (RSD) 

processes – one that is applied to refugees who arrive with a visa, and a ‘fast track’ process that is applied to 

a cohort of asylum seekers who arrived by boat before 19 July 2013 and hadn’t had a decision on their refugee 

claim prior to the change of government in September 2013. Regardless of which RSD process an asylum 

seeker is subject to, the lack of free legal assistance, shortcomings and under-resourcing of administrative 
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“Australia’s response falls far short 

 when it comes to access to asylum.” 
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and judicial decision-making bodies, and inadequacy of support for asylum seekers awaiting decisions for 

many years, all undermine the rigour of refugee recognition processes in the Australian context.  

Pillar 3. Refugees enjoy their rights 

The extent to which refugees enjoy their rights in Australia is largely dependent on mode of arrival and, 

correspondingly, a person’s legal status and visa subclass. While refugees enjoy many rights, across all 

components in this Pillar significant differences can be seen in rights enjoyment, entitlements and access to 

services and assistance for those who arrived in Australia seeking asylum compared with those who were 

found to be refugees in another country and arrived as permanent residents (i.e., resettled refugees). Even 

within refugee cohorts, the variation in responses is considerable for those on temporary visas (who arrived 

by boat) and those who are granted an onshore permanent protection visa (who arrived in Australia on a 

different visa). 

Pillar 4. Refugees become self-reliant 

Australia has a broad spectrum of initiatives aimed at facilitating the economic and social inclusion of 

refugees, and to support their ability to become self-reliant and independent. As with Pillar 3, the extent to 

which these initiatives meet the needs of different cohorts of refugees varies considerably. Various gaps in 

policy and practice exist across the country, resulting in some refugees struggling to access entitlements and 

receive assistance to become fully self-reliant. This is particularly true for temporary and bridging visa holders 

who, on the whole, do not have the same level of support and access to services as resettled refugees and 

those on permanent protection visas. 

Pillar 5. Towards durable solutions 

Contributions to durable solutions by Australia mostly come in the form of local integration and resettlement. 

Questions of safe, voluntary and dignified repatriation as a durable solution are less relevant in this context 

because most people found to be refugees are granted permanent visas. This review found that local 

integration as a durable solution has been significantly undermined by the introduction of temporary visas 

for refugees who arrived by boat. Although some changes to this policy were announced in February 2023, 

in 2021 when the review is focused, there were close to 19,000 refugees who had been granted protection 

for whom a permanent, durable solution was nowhere in sight. While Australia’s resettlement commitments 

have historically been honoured, that the Australian government did not find a way to facilitate resettlement 

in 2021 during the pandemic, including by rolling over unfulfilled places to subsequent years, meant a lower 

score in this component than would have been anticipated for a country that prides itself on its long history 

of facilitating refugee resettlement. 

 

 

 

Pillar 6. Making the international refugee system work 

Finally, the Australian government makes a notable contribution to making the international system work, 

evidenced in terms of financial commitments, global, regional and bilateral cooperation, and enabling 

monitoring of its approach. There are, however, some significant areas for improvement, particularly in 

relation to Australia’s regional and bilateral cooperation towards improved refugee protection. 

 

“Local integration as a durable solution has been significantly undermined by 

the introduction of temporary visas for refugees who arrived by boat.” 
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Discussion 

The review of Australia’s response to refugees using the Refugee Response Index methodology provides a 

clear picture of what is a very complex policy environment. There are areas for which Australian practices 

and policies are to be commended and recognised for the high international standards for which they 

promote. This includes how social, economic and cultural inclusion is facilitated for refugees who are given 

the chance to rebuild their lives in Australia, how refugee self-reliance is supported as a principle and in 

practice, and how, for the most part, the civil and political rights of refugees are upheld in a richly 

multicultural country. The Australian government’s support for making the international system work is also 

notable in many areas – such as in its cooperation, engagement and financial support for key global 

institutions and forums. 

 

 

 

Undertaking this review has also brought into stark relief how inconsistent Australia’s response to refugees 

is dependent on how a person arrives in this country. Applying the RRI measures demonstrates clearly the 

extent to which Australia has fallen short of upholding some of the fundamental principles of the 

international refugee regime—the right to access asylum (Pillar 1) and for upholding fair legal recognition 

processes (Pillar 2). In scoring many of the indicators in Pillars 1 and 2, Australia’s response could frequently 

be characterised as the lowest possible standard. For example, Australia has introduced and funds an entire 

and extremely costly infrastructure to arbitrarily turn away people seeking asylum, contrary to Component 

1.1 of the RRI (Asylum seekers are not arbitrarily turned away). The Australian government has also held in 

place for many years a policy whereby all non-citizens who are in Australia without a valid visa must be 

detained, regardless of their circumstances.2 This includes people seeking asylum and refugees whose visas 

have been cancelled. Moreover, immigration detention can be indefinite. As a result, at the end of 2021, the 

average time for a person held in immigration detention facilities was 689 days. For this, and for many of the 

other problematic areas of Australian policy and practice that have been highlighted in this review, there is 

much work that continues to need to be done.  

None of the findings of the RRI Australia Review will come as a surprise for those who are familiar with the 

complexities of Australian refugee and asylum policy. It is RCOA’s hope in undertaking such a comprehensive 

and rigorous review that it will bring into the light some of Australia’s policies and practices and hold them 

up to a broader international standard. It is also hoped that this review provides an indication of priorities 

and guidance for where reform is most needed, a benchmark for ongoing monitoring and evaluation, and 

lessons and learnings for future policymaking both in Australia and elsewhere who may look to Australia for 

inspiration or for caution.  

 
2 Component 1.4 deals with how a country limits detention practices concerning asylum seekers 

“At the end of 2021, the average time for a person held in 

immigration detention facilities was 689 days.” 



  RCOA | Refugee Review Index Australia10 

 

  

Photo © UNHCR 



  RCOA | Refugee Review Index Australia11 

1. THE REFUGEE RESPONSE INDEX 

The Refugee Response Index (RRI) is a civil society initiative led by DARA3 that was officially launched in 2022 

to assess and monitor countries’ responses to refugees and asylum seekers in an independent and 

comprehensive manner. It covers each component of an adequate refugee response and can be used in any 

country context, regardless of size and contribution to the global refugee response. Without a global 

monitoring and data collection tool to thoroughly and independently assess how states contribute to refugee 

protection, well-evidenced policy and program design suffers. The RRI provides a baseline measure of 

country performance in support of the implementation of the Global Compact on Refugees4 and the 

commitments set forth in the 2016 New York Declaration for Refugees and Migrants5, the Sustainable 

Development Goals6, and international standards and best practices.  

Developed over several years through extensive consultations with key actors in the international refugee 

protection regime, the RRI consists of six pillars which cover the main components of a multi-dimensional 

refugee response. It also includes cross-cutting indicators on gender, age, diversity, and conditions that 

enable a multi-stakeholder approach. In total, there are over 160 indicators that have been developed to 

measure a country’s response.7   

 
Source: DARA, https://refugeeresponseindex.org/ 

About the Australia RRI Review 

In 2022, the Refugee Council of Australia (RCOA) coordinated a review of Australia’s response to refugees 

and people seeking asylum using the RRI methodology. This review was undertaken by a team of staff, interns 

and volunteers, with considerable input from key experts in the field. External verification of indicator 

assessment by international experts on refugee law and policy and support with applying methodology has 

 
3 https://daraint.org/refugee-response-index/  
4 https://www.unhcr.org/en-au/the-global-compact-on-refugees.html 
5 https://www.unhcr.org/en-au/new-york-declaration-for-refugees-and-migrants.html 
6 https://sdgs.un.org/goals 
7 More information and the guidebook detailing the RRI methodology and indicators can be found here: 
https://daraint.org/refugee-response-index/ 

https://refugeeresponseindex.org/
https://daraint.org/refugee-response-index/
https://daraint.org/refugee-response-index/
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been facilitated by DARA.8 The Australia Review is the first comprehensive application of the RRI tool to a 

country context since it was launched.9 

Process 

In undertaking the review, the RRI Australia Team undertook a desk-based search of research, policy analysis, 

government policies, law and statistical data. In the Australian context, there is extensive research, analysis 

and data that is publicly accessible and draws on the expertise of policymakers, practitioners, academics and 

the lived experiences of refugees. Multiple sources of data were sought to allow data triangulation, enhance 

research validity and substantiate indicator scores, and links to these data sources and a narrative explaining 

the rationale for each of the scores given were compiled in a single spreadsheet.10  

For indicators requiring a qualitative assessment or evidence that was not available in the public domain, the 

views of experts in the relevant area of policy was sought. Expert opinion was gathered through interviews 

and email requests. In addition, three separate online surveys were circulated to individual experts and 

asylum and legal service policy networks in Australia to seek opinions on how to assess Australia’s response 

with regards to more complex indicators. The surveys were targeted at areas of expertise rather than pillars.11 

The surveys provided the exact wording of the relevant RRI indicators and asked respondents to allocate a 

score and provide links to evidence to justify their opinion. While survey responses were small in number (n 

= 11), the opinions and evidence gathered through this process were drawn on extensively in the Review, 

particularly as respondents tended to be widely-respected experts in their field. 

Different members within the RRI Australia Team led the drafting of the various pillars, which were compiled 

as stand-alone documents. Each pillar report was reviewed internally by policy staff advisors. Interim pillar 

reports were also published on the RCOA website on completion, with feedback invited on these draft 

reports. Finally, three external reviewers from outside Australia were convened by DARA to provide answers 

to questions on methodology, and reviewed the final report. These experts were consulted several times 

throughout the process to ensure our understanding of the tool was as intended and to troubleshoot how to 

apply the methodology to Australia. 

Limitations and challenges 

There were several limitations and challenges encountered in undertaking this review. Firstly, the RRI 

indicators are designed to be used in any country context and are not always straightforward to interpret 

and apply in an extremely complex and variable policy environment such as Australia’s. In many cases, it was 

very difficult to provide a single answer to an indicator. For example, in the pillar that attends to legal 

recognition processes, it was very difficult to provide a single score when there are two separate RSD 

processes in place in the one country. For the most part, we overcame this challenge by considering the score 

as an average rather than a definitive assessment. For instance, if the indicator was scored as a ‘1’ when 

considering policy relating to the “fast track” RSD process and ‘3’ when considering policy relating to the 

main RSD process, we would choose ‘2’. For some of the indicators, none of the scores entirely fit the 

Australian situation. For example, only part of the statements were true. In these cases, we selected the best 

fit and provided a footnote of the variation.  

 
8 External verification and review was provided by: Brian Gorlick, Augusto Lopez-Claros, Alesia O’Connor and Daniela Ruegenberg. 
9 The RRI methodology was previously piloted in Costa Rica and Kenya. The RRI Australia team met with the Costa Rica lead 
researcher, Dr Koen Voorend, prior to embarking on data collection. 
10 The spreadsheet, designed by DARA and tailored for the Australian review by RCOA, with narratives and data sources can be 
accessed by contacting the Refugee Council of Australia. 
11 The surveys were: ‘Access to borders and asylum’ which gathered the opinions of international law experts mainly for Pillar 
1, ’Asylum services’ survey which focused on gathering opinion of services working with or advocating on issues relating to peoples 
seeking asylum which reflected indicators in Pillars 2, 3 and 4; and ‘Legal services’ survey which focused on gathering opinion from 
refugee legal services on RSD processes in Australia (Pillar 2). 
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Second, this review was undertaken by a small civil society organisation with minimal internal resources 

which limited the extent to which wider consultation was conducted and the speed at which this review could 

be completed. While RCOA was well-placed as a national peak body to access expert networks and staff have 

extensive knowledge of policy relevant to the RRI review, the review would have benefitted from more 

focused discussions with refugee communities and the service sector to more comprehensively assess 

indicators and seek wider engagement with the process. Having said this, RCOA was extremely impressed 

and grateful for the commitment and expertise of four interns and volunteers who undertook much work in 

researching, consulting, drafting, proof reading, and laying out this final report. 

RRI Australia Team 

Louise Olliff Coordinator 

Paula Cruz Manrique Intern and volunteer 

Jennifer Watson Intern 

Aníbal González Quinteros Volunteer 

Belinda Chan Volunteer 

Rebecca Eckard Advisor 

Asher Hirsch Advisor 

Madina Mohmood Advisor 

Sahar Okhovat  Advisor 

Paul Power Advisor 

Experts consulted  

Bernie Carrick Refugee and Immigration Legal Service 

Anna Copeland Murdoch University 

Scott Cosgriff Human Rights Law Centre 

Aileen Crowe Franciscan Missionaries of Mary 

Hannah Dickinson Asylum Seeker Resource Centre 

Lina García-Daza Australian Red Cross 

Daniel Ghezelbash Macquarie University 

Brian Gorlick DARA and Refugee Law Initiative, University of London 

Regina Jeffries Kaldor Centre for International Refugee Law, University of New South Wales 

Augusto Lopez-Claros DARA and Global Governance Forum 

Ben Lumsdaine Refugee Advice and Casework Service 

Alesia O’Connor DARA 

Maria O’Sullivan Faculty of Law, Monash University 

Daniela Ruegenberg DARA 
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2. COUNTRY FACTS AND FIGURES: AUSTRALIA 

The following facts and figures are those outlined in the RRI Guidebook and Questionnaire12 and are intended 
to provide a snapshot of the Australian context. It should be noted that these figures will hold more 
significance as a baseline for future or cross-country comparative purposes.  

 

What is the total number of refugees, including 
resettled refugees and other beneficiaries of 
temporary and complementary protection, 
hosted by the country in relation to its total 
population? 

55,606 refugees + 134,004 resettled refugees13  

Total refugees hosted: 189,610 

Australian population: 25,766,605  

1 in 136 people are refugees in Australia 

What is the number of asylum seekers in the 
country in relation to its total population? 

Number of asylum seekers: 82,810 

Australian population: 25,766,605  

1 in 311 people are seeking asylum in Australia 

What is the total number of refugees, including 
resettled refugees and other beneficiaries of 
temporary and complementary protection 
hosted by the country in relation to its land 
area? 

Total refugees hosted: 189,610 

Total land area: 7,656,127 km2 

1 refugee per 40.4 km2 

What is the total number of asylum seekers 
hosted by the country in relation to its land 
area? 

Number of asylum seekers: 82,810 

Total land area: 7,656,127 km2 

1 asylum seeker per 92.5 km2 

What is the total number of refugees, including 
resettled refugees and other beneficiaries of 
temporary and complementary protection, 
hosted by the country in relation to its gross 
domestic product (GDP)? 

Total refugees hosted: 189,610 

Australia's GDP: 1.542 USD Trillion 

1 refugee per USD $8,135,962 in GDP14  

What is the total number of asylum seekers 
hosted by the country in relation to its gross 
domestic product (GDP)? 

Number of asylum seekers: 82,810 

Australia's GDP: 1.542 USD Trillion 

1 asylum seeker per USD $18,628,908 in GDP 

Include trends in the number of refugees in 
relation to the total population and GDP over 
the last five years. If the country has 
experienced a significant influx of refugees in 
the last 12 months, this trend should include 
monthly figures from 3 months prior to the 
influx. 

2017 = 1 refugee in every 511 people and USD $27,372,112 in GDP 
2018 = 1 refugee in every 442 people and USD $24,941,159 in GDP 
2019 = 1 refugee in every 437 people and USD $22,706,692 in GDP 
2020 = 1 refugee in every 447 people and USD $23,131,455 in GDP  
2021 = 1 refugee in every 463 people and USD $27,730,820 in GDP 

Relatively stable number of refugees over last five years. 

 
12 https://daraint.org/2022/03/16/6050/refugee-response-index-methodology-published/ 
13 Refugee population determined from UNHCR data. Those included in the resettled refugee population are anyone arriving on a 
Humanitarian (XB) subclass visas and who entered Australia between 2010-11 and 2020-21. The 10 year period was chosen to 
mirror UNHCR population data. 
14 To clarify, this is not the amount of GDP that is allocated to a refugee, but provides an indication of the relative wealth of a 
country when considering the number of refugees hosted. To put this in a comparative context, Uganda hosted 1.4 million refugees 
and its GDP was $40.53 billion in 2021. This means that the GDP-per-refugee amount for Uganda was only $28,950 compared to 
Australia’s $8.14 million. 
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Trends in the number of asylum seekers in 
relation to total population and GDP for at least 
the last five years. If country has experienced a 
significant influx of asylum seekers in the last 
12 months, this trend should include monthly 
figures from at least 3 months prior to the 
influx. 

2017 = 1 asylum seeker in every 516 people and USD $27,629,140  
2018 = 1 asylum seeker in every 415 people and USD $23,414,955 
2019 = 1 asylum seeker in every 330 people and USD $17,178,976  
2020 = 1 asylum seeker in every 317 people and USD $16,435,440  
2021 = 1 asylum seeker in every 311 people and USD $18,620,939  

Number of asylum seekers steadily increasing due to backlogs and 
lengthy delays in asylum processing. 

What is the weighted national share of the 
global refugee and protected people population 
in the country under review?  

Global refugee population: 20,835,367 

Refugees hosted by Australia: 189,610 

Global GDP In 2020 = 96.1 USD Trillion 

Australia’s GDP 2021 = 1.542 USD trillion 

Australia hosts 0.2 % of the world's refugees, but accounts for 
1.7% of global GDP. 

What is the proportion of rejected asylum 
seekers from the top 5 groups based on 
national or country of origin present in the 
country, in relation to the global proportion of 
rejected applicants from that same origin? 

China: 5,709 persons rejected by Australia, 140 recognised; 10,556 
rejected global, 4,864 recognised; rejection rate Australia: 97.5%; 
rejection rate global: 53.9% 

India: 1,412 persons rejected Australia, 32 recognised; 11,676 
persons rejected global, 2,241 recognised; rejection rate Australia: 
97.7%; rejection rate global: 80.8% 

Malaysia: 4,696 persons rejected Australia, 95 recognised; 5,214 
persons rejected global, 145 recognised; rejection rate Australia: 
98%; rejection rate global: 97.2% 

Vietnam: 1,500 persons rejected Australia, 29 recognised; 3,567 
persons rejected global, 863 recognised; rejection rate Australia: 
98%; rejection rate global: 75.8% 

Thailand: 1,107 persons rejected Australia, 5 recognised; 1,328 
persons rejected global, 10 recognised; rejection rate Australia: 
99.5%; rejection rate global: 99.2% 

For 3 of the top 5 country of origin groups of asylum seekers in 
Australia, rejection rates are significantly higher in Australia 
compared to global averages. 

What is the ‘refugee’ status recognition rate in 
the country under the 1951 Refugee Convention 
definition as adopted into national law or 
practice?  

Visas that utilise the 'refugee' definition: Subclass 866 (Protection 
Visa), Subclass 785 (Temporary Protection Visa, TPV) and Subclass 
790 (Safe Haven Enterprise Visa, SHEV).  

Subclass 866: From 1 July 2021 to 30 June 2022, 1,762 out of 
15,726 decisions resulted in granting of a visa - an 11.2% 
recognition rate 

As of August 2022, 64.36% of TPV applicants and 67.44% of SHEV 
applicants were recognized as refugees 

Refugee status recognition rates vary considerably by population 
group and mode of arrival. Recognition rates for onshore 
protection visa applicants is much lower (11% recognition rate) 
compared to applicants for temporary visas who arrived by boat 
(~65% recognition rate). 

What is the ‘Refugee’ status recognition rate in 
the country under the 1969 OAU Convention as 
adopted into national law or practice? 

Not applicable 
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What is the recognition rate in the country for 
granting complementary, subsidiary or de facto 
protection status?  

There is inconclusive available data on the rate of complementary 
protection recognition in Australia. Federal Court and Federal 
Circuit Court decisions published by the Kaldor Centre do not 
include all cases in which the complementary protection provisions 
have been considered. Rather, it focuses on cases that clarify a 
point of law directly relevant to the complementary protection 
provisions.15 The Administrative Appeals Tribunal does not outline 
this as a limitation.  

Data published suggests recognition rates ranging from 33% in the 
Federal Circuit Court to 54.5% at the Administrative Appeals 
Tribunal.16 

There is a lack of publicly available and conclusive data to make a 
concrete determination on this indicator. 

If refugee or other status determination in the 
country is undertaken by or in cooperation 
other entities such as UNHCR, what is the 
recognition rate granted by those entities? 

In Australia, all refugee status determinations are undertaken by 
the Australian government. UNHCR does not assist with RSD 
claims. 

 
Legal and policy framework 

Did the country vote in favour of the Global 
Compact on Refugees (GCR) during its adoption 
by the UN General Assembly on 17 December 
2018?  

Yes.  

Australia voted in favour of the Global Compact on Refugees 
(GCR). 

Did the country vote in favour of the Global 
Compact on Safe, Orderly and Regular 
Migration during its adoption by the UN 
General Assembly on 19 December 2018? 

No.  

Australia was one of the 12 countries to abstain from the vote on 
the Global Compact on Safe, Orderly and Regular Migration (GCM). 

Is the country a State Party to the 1951 UN 
Convention relating to the Status of Refugees 
and/or its 1967 Protocol? 

Yes.  

Australia is a State Party to the 1951 UN Convention Relation got 
the Status of Refugees (signed in 1954) and its 1967 Protocol 
(signed in 1973). 

Is the country a State Party to the Core 
International Human Rights Treaties and/or 
Optional Protocols? 

Australia is State Party to most of the core international human 
rights treaties and/or optional protocols. This includes: 

CERD: signature 1966, ratification 1975 
ICCPR: signature 1972, ratification 1980 
ICESCR: signature 1972, ratification 1975 
CEDAW: signature 1980, ratification 1983 
OPCAT: signature 1985, ratification 1989 
CRC: signature 1990, ratification 1990 
CRPD: signature 2007, ratification 2008 

Australia is not party to the International Convention on the 
Protection of the Rights of All Migrant Workers and Members of 
Their Families (ICMRW). 

 
15 Kaldor Centre. Complementary protection decisions 
16 From 27 August 2020 to 27 August 2021, the Federal Circuit Court issued 18 successful decisions and 54 unsuccessful decisions, a 
33.3% success rate. The Federal Court issued 21 successful decisions and 61 unsuccessful decisions, a 34% success rate. From 26 
July 2020 to 26 July 2021, the Administrative Appeals Tribunal issued 72 successful decisions and 132 unsuccessful decisions, a 
54.5% success rate. These numbers refer only to decisions made on appeals and does not account for initial decisions made at the 
department level. 

https://www.kaldorcentre.unsw.edu.au/publication/complementary-protection-decisions
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Is the country a State Party to regional 
instruments for the protection of refugees? (e.g. 
OAU Convention Governing the Specific Aspects 
of Refugee Problems in Africa; European Union 
Asylum Acquis) 

No.  

While Australia is engaged in some regional agreements both past 
and present related to refugees and asylum seekers, they cannot 
be considered as protection mechanisms. 

Is there a domestic legal or policy framework in 
the country which addresses refugee issues? 

Yes.  

Australia has incorporated some obligations to protect refugees 
into its domestic legislation through the Migration Act 1958 (Cth). 

 

Climate Change 

Is the country party to the 2015 Paris 
Agreement? 

Yes.  

Australia signed the Paris Agreement on 22 April 2016. The 
ratification occurred on 9 November 2016. 

Has the country adopted a national policy or 
objective to achieve energy independence? 

Australia is relatively energy independent, relying in small part 
on oil and refined petroleum imports to keep up with demand. 
While there are proposals in place to achieve 100% renewable 
electric energy by 2025, this does not amount to a policy 
objective to achieve complete energy independence. 

What percentage of energy needs in the 
country are currently met by renewable energy? 

Renewable energy accounted for 2% of the country's total 
energy production (in 2020) and 7% of the country's energy 
consumption (in 2019-2020). 

Apart from the Paris Agreement, is the country 
engaged in bilateral and/or regional policy 
discussions concerning climate change and 
climate-induced displacement?  

In 2015, Australia  was one of 108 countries that endorsed the 
Nansen Initiative’s Agenda for the Protection of Cross-Border 
Displaced Persons in the context of Disasters and Climate 
Change, a non-binding document that highlighted gaps in 
addressing displacement, migration and planned relocation. 

In 2018, Australia adopted the Boa Declaration on Regional 
Security alongside other Pacific leaders which identified "climate 
change as ‘the single, greatest threat to the livelihoods, security, 
and well-being of the peoples of the Pacific'". Australia endorsed 
the Boa Declaration Action Plan in 2019, which focuses on 
climate security, human security and humanitarian assistance, 
and environment and resource scarcity as three of its six pillars. 

Briefly describe the potential climate risk 
indicators in the country in relation to rising sea 
levels, extreme weather events, resource 
competition (food, water, land, access to a 
clean environment), and percentage of the 
population living in coastal areas? 

Australia is the driest inhabited continent, and is prone to 
drought, bushfires, invasive species and disease, and extreme 
heatwaves. An estimated 160,000 to 250,000 Australian 
properties are at risk of coastal flooding with a sea level rise of 1 
m by the end of the century. All of Australia's major cities except 
Canberra will potentially be affected by rising sea-levels. 

More than 80 per cent of Australians live within the coastal zone. 
Chen & McAneney (2006) estimate that approximately six per 
cent of Australian addresses are within three kilometres of the 
shoreline and in areas less than five metres above mean sea-
level (about 700 000 residences). 

There are significant climate risks in Australia relating to rising 
sea levels and extreme weather events, with the vast majority 
of the Australian population living within coastal zones. 
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Has the country adopted a national law and/or 
policy statement on climate change?  

On 4 August 2022, the Australian House of Representatives 
passed the Climate Change Bill 2022, which enshrines into law an 
emissions reduction target of 43% from 2005 levels by 2030 and 
net zero emissions by 2050.  

Policy and legislation relating to climate change is evolving. 

Has the country adopted a national law or 
policy statement on climate or environmental-
induced displacement? 

In its 2017 White Paper, the Australian Department of Foreign 
Affairs and Trade (DFAT) outlined that climate change could 
"undermine stability in some countries, especially fragile states, 
and contribute to conflict and irregular migration".  

There is an acknowledgement of the possibility of climate-
induced displacement, but there is no law or policy outlining 
how Australia would respond to such events. 

Over the last 5 years, has the country 
experienced refugee movements into the 
country which may in part be attributed to 
climate-induced displacement? 

According to the Kaldor Centre, refugee and complementary 
protection claims from people in the Pacific have been lodged, 
although none have been successful thus far on the grounds of 
climate change (Kaldor Centre Policy Brief 2020).  

With increased instances of disasters particularly in the Asia-
Pacific, it is likely that there has been some refugee movement 
into Australia that is partially attributable to climate change.  

Has the country adopted a national action or 
contingency plan with regard to climate 
disasters and climate induced displacement, 
including possible movement of populations 
living in high risk areas within the country? 

Australia adopted a national Climate Resilience and Adaptation 
Strategy 2021-2025 "to better anticipate, manage and adapt to 
climate change". The plan largely focuses on adaptation 
strategies related to investment in infrastructure, emergency 
services, environmental services, health, planning, and transport. 
It does not make mention of potential population movements or 
displacement. 

Are refugees already in the territory of the 
country covered by the national contingency 
plan and/or has the country adopted a specific 
policy or approach as it pertains to the physical 
security of refugees? 

The Climate Resilience and Adaptation Strategy 2021-2025 
applies to people within Australia’s borders affected by climate 
change and does not delineate or specify population groups 
based on migration status, including refugees.  
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3. FINDINGS 

The following summarises the findings against all pillars in both numerical and narrative form, including some 

of the evidence used to substantiate the assessment of indicators. This review is for the 2021 calendar year. 

It should be noted that 2021 was an anomalous year in many ways due to the COVID-19 pandemic. Where 

data or information was not available for the 2021 calendar year, the 2020-21 fiscal year was used in its place.  

 

 
Pillar 1. Access to Asylum 

 

Current Australian national policies and legislation on access to asylum are incompatible with international 

commitments, do not protect the right to seek asylum, nor guarantee human rights and the principle of non-

refoulement. Since 2001, Australia has enacted a series of interdiction policies to prevent asylum seekers 

from arriving in Australia in order to claim protection. Obstacles to seeking protection are imposed via 

unilateral and cooperative extraterritorial migration controls to keep refugees in their countries of origin and 

first asylum or impede them from reaching national territory.17 Also, through highly controlled territorial 

borders whose entry systems are not protection-sensitive, officials prioritise visa cancellations and returns 

over protection claims and a fair refugee status determination (RSD) process.18  Deterrence policies expose 

asylum seekers to the risk of harm and refoulement, disregarding Article 33 of the Refugee Convention.  

Pillar One – Australia (Unweighted Scoring)19 

 

 
17 According to Hirsch (2017), whereas unilateral measures include “visa requirements, carrier sanctions, airline liaison officers, 
surveillance technologies, interception at sea, and the excising of Australian territory”; cooperative measures refer to “agreements 
with its regional neighbours to deter, detain, and deport would-be asylum-seekers" (p. 49). Hirsch, A. (2017). The Borders Beyond 
the Border: Australia’s Extraterritorial Migration Controls. 
18 Expert opinion – Regina Jeffries (University of New South Wales, Western Washington University), May 2022 
19 The bar chart illustrates the unweighted average score for each component within the Pillar One. A score of 5 indicates the best 
or highest response, with 1 being an assessment of the lowest or least desirable response. This scoring is indicative only, given that 
the indicators and components have not been weighted, and should not be used for comparison purposes. 
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Component 1.1: Asylum seekers are not arbitrarily turned away 

As a result of Australia's geographical characteristics, asylum seekers may only enter the country by sea or 

air. In the 2021 calendar year, there were no confirmed cases of refoulement of people seeking asylum by 

sea.20 Turnback by sea is refoulement. The number of people seeking asylum returned at airports is unclear 

due to the lack of data collected and/or made available.21 However, the decrease in cases of refoulement 

presented in 2021 compared to previous years can be attributed more to border closures as a result of the 

COVID-19 pandemic and the ‘effectiveness’ of deterrence strategies, than to policy improvement.22 Indeed, 

since 2013, 873 people seeking asylum on 38 vessels have been forcibly returned to their country of 

departure, including Sri Lanka, Vietnam and Indonesia, either following an inadequate pre-screening 

procedure or having been deprived of any opportunity to an examination of protection claims. This figure 

includes 124 children.23  

In 2013, the Australian Government established “Operation Sovereign Borders” (OSB), a military-led initiative 

aimed at preventing asylum seekers from arriving in Australian territory by sea.24 The Government affirms 

that this border security operation is “combating people smuggling in our region, preventing people from 

risking their lives at sea” and is oriented to avoid “unlawful” access to Australian territory. The OSB 

emphasises that the only safe and lawful way to access Australia is with a valid visa.25   

Australia’s boat “turn-backs” policy dictates that all ships are returned to their departure point, and asylum 

seekers are returned without refugee status determination or after a rudimentary assessment.26 Current 

“shipboard processing” and “airport screening” as pre-screening procedures are not considered fair, 

transparent or effective RSD procedures compatible with international law standards, yet remain a dominant 

Australian Government policy. Regarding boat arrivals, protection claims are processed aboard government 

vessels at sea. "Shipboard processing", aside from being rudimentary or non-existent, waives the safeguards 

that would otherwise be provided if an asylum seeker were processed in a land-based facility.27 This includes 

the right to independent review by a tribunal or court.   

Arrivals by air are subjected to a range of extraterritorial policies. Since the Australian Government does not 

provide a visa to seek asylum except in very specific circumstances (see below on 449 subclass visa), asylum 

seekers need to first apply for other valid visas (i.e., for tourism, education, or work related temporary or 

short-stay visas).28 Even where a person fulfils all requirements and obtains a valid visa, these visas are 

subject to cancellation before departure or while a person is in transit if officials suspect the person intends 

to seek asylum in Australia.29 Upon arrival, travellers are subjected to the “entry screening" process to 

identify individuals who may intend to apply for protection, with the subsequent risk of visa cancellation at 

the point of entry. If this is the case, asylum seekers face mandatory detention and removal. Section 197C of 

the Migration Act 1958 (Cth) provides that, in removing a person from Australia, “it is irrelevant whether 

Australia has non-refoulement obligations”.30  All airlines flying to Australia are required to check if their 

passengers have a valid visa by processing their data through the Advanced Passenger Processing System.31 

 
20 Prior to 2021, the last reported boat turnback was Jan 2020. See Appendix 1: Boat turnback September 2013 -December 2020. 
21 Refugee Council of Australia. (2021). Submission to the United Nations Special Rapporteur on the human rights of migrants. 
22 Expert opinion – Sahar Okhovat (Refugee Council of Australia), April 2022 
23 Refugee Council of Australia. (2021). Submission to the United Nations Special Rapporteur on the human rights of migrants.  
24 Dastyari, A. & Ghezelbash, D (2020). Asylum at the Sea. The Legality of Shipboard Refugee Status Determination Procedures. 
25 Australian Government. (2021). Operation Sovereign Borders. 
26 Refugee Council of Australia. (2021). Submission to the United Nations Special Rapporteur on the human rights of migrants.  
27 Dastyari, A. & Ghezelbash, D (2020). Asylum at the Sea. The Legality of Shipboard Refugee Status Determination Procedures. 
28 Jefferies, R. (2021). Comparative perspectives on airport asylum procedures before and during the COVID-19 pandemic. 
29 Jefferies, R., Ghezelbash, D. & Hirsch, A. (2020). Assessing Protection Claims at Airports. Developing procedures to meet 
international and domestic obligations (Policy Brief 9). 
30 Relevance of Australia's non-refoulement obligations to removal of unlawful non-citizens under section 198 
31 Australian Border Force (2020). Air Standard operating procedures. Managing claims for protection.  

https://www.refugeecouncil.org.au/wp-content/uploads/2021/03/UN-SR-Pushback-practices-and-their-impact-on-the-human-rights-of-migrants.pdf
https://www.refugeecouncil.org.au/submission-on-pushback-practices-and-their-impact-on-the-human-rights-of-migrants/
https://www.refugeecouncil.org.au/submission-on-pushback-practices-and-their-impact-on-the-human-rights-of-migrants/
http://doi/10.1093/ijrl/eez046
https://osb.homeaffairs.gov.au/
https://www.refugeecouncil.org.au/submission-on-pushback-practices-and-their-impact-on-the-human-rights-of-migrants/
http://doi/10.1093/ijrl/eez046
https://www.kaldorcentre.unsw.edu.au/sites/kaldorcentre.unsw.edu.au/files/Policy_Brief_12_Airports.pdf
https://www.kaldorcentre.unsw.edu.au/publication/policy-brief-9-airports
https://www.kaldorcentre.unsw.edu.au/publication/policy-brief-9-airports
http://www5.austlii.edu.au/au/legis/cth/consol_act/ma1958118/s197c.html
https://www.righttoknow.org.au/request/6082/response/17688/attach/html/4/fa%20200100730%20document%20released.pdf.html
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Carrier sanctions are contained in the Migration Act 1958 Sections 228 and 228B, making transporting a non-

citizen to Australia without a valid visa a criminal offence.32 There are no safeguards in place to identify and 

protect asylum seekers in case of carrier sanctions. These sanctions apply to carriers even when they 

transport a person with clear protection claims.33   

Component 1.2: Asylum seekers are safe at the border 

According to expert opinion34 and official procedural guidelines35 and irrespective of an asylum seeker’s mode 

of arrival, the State provision of social assistance (food, shelter, medical assistance) at the border is poor. 

Interpreting services are usually facilitated where requested, but are only required when “people do not have 

sufficient understanding of English”.36  

 

 

 

Even though people have a legal right to information and to seek legal assistance, in practice the information 

provided to asylum seekers is deficient or inaccurate, there is no provision of free legal advice, and the 

opportunity to access consular officials or contact UNHCR representatives is only granted when requested.37 

For asylum seekers who are detained, Section 256 of the Migration Act (Cth) provides that an officer must 

provide facilities (such as a telephone) to access legal advice, but only on request of the detainee. Legal advice 

is generally not provided for free and the detainee is not supported to find a lawyer who may assist.38 

Component 1.3: National legislation and policies do not impede the right to seek asylum 

As detailed above, Australian legislation and policies privilege deterrence instead of protecting the right to 

seek asylum. Furthermore, there are very limited possibilities for people residing in another country to apply 

for refugee status or asylum in Australia. While procedures are somewhat effective, the process is restrictive 

due to cost, eligibility, and number of places available.  

Specifically, the 449 subclass visa (Humanitarian Stay) allows asylum seekers to first enter Australia and then 

apply for a Refugee or other permanent visa. However, an invitation must be extended by the Minister for 

Immigration to be eligible for this visa. In practice, this visa subclass was used to evacuate people from 

Afghanistan who worked closely with the Australian government or were at high risk following the Taliban 

takeover in 2021. Over 4,000 449 subclass visas were issued in 2021-22, but eligibility remains tightly 

restricted and applied only in very specific situations. The Subclass 202 (Special Humanitarian Program) visa 

allows people to apply for resettlement to Australia if they are outside their country of origin and face 

systemic human rights violations. Applicants are not required to have been found as a refugee by UNHCR. 

Demand for the SHP far outweighs available places, even before the impact of COVID-19 border closures. In 

2019-20, there were 40,232 applications for visas under the SHP, and only 5,099 grants, representing a 789% 

over-subscribed demand for visas in the SHP. As processing places close family members as the top priority, 

 
32 Hirsch, A. (2016). To stop boat deaths, abolish carrier sanctions and let asylum seekers travel by plane.  
33 Hirsch, A. (2017). The Borders Beyond the Border: Australia’s Extraterritorial Migration Controls.  
34 Qualitative online survey (‘Access to Borders and Asylum’) conducted by RRI Australia team (May 2022)  
35 Department of Home Affairs (2019). Individualised Assessments Procedural Instruction (Maritime arrivals). Australian Border 
Force (2020). Air Standard operating procedures. Managing claims for protection.   
36 Australian Border Force (2020). Air Standard operating procedures. Managing claims for protection.   
37 Qualitative online survey (‘Access to Borders and Asylum’) conducted by RRI Australia team (May 2022).  
38 Jefferies, R., Ghezelbash, D. & Hirsch, A. (2020). Assessing Protection Claims at Airports. Developing procedures to meet 
international and domestic obligations (Policy Brief 9).  

“In practice the information provided to asylum seekers is deficient 

or inaccurate, and there is no provision of free legal advice” 

https://rightnow.org.au/opinion-3/carrier-sanctions-stop-asylum-seekers-getting-planes/
about:blank
https://www.homeaffairs.gov.au/foi/files/2018/2018-180601374-document-released.pdf
https://www.righttoknow.org.au/request/6082/response/17688/attach/html/4/fa%20200100730%20document%20released.pdf.html
https://www.righttoknow.org.au/request/6082/response/17688/attach/html/4/fa%20200100730%20document%20released.pdf.html
https://www.kaldorcentre.unsw.edu.au/publication/policy-brief-9-airports
https://www.kaldorcentre.unsw.edu.au/publication/policy-brief-9-airports
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in practice this visa is almost entirely for family reunion and inaccessible to most asylum seekers or refugees 

who do not have close family links in Australia.  

The use of “irregular” entry to Australia is consistently used to penalise asylum seekers for refugee status 

determination (RSD) matters.39  Operation Sovereign Borders emphasises that the only safe and lawful way 

to access the country is with a valid visa.40 People who arrive in Australia with a valid visa can apply for a 

Permanent Protection Visa (PPV, Subclass 866) and have their claim for protection assessed in Australia under 

a standard RSD process.41 Those who arrived without a valid visa before 2014 have been barred from applying 

for a PPV, but can apply for temporary protection, either a Temporary Protection Visa (TPV, Subclass 785) or 

a Safe Haven Enterprise Visa (SHEV, Subclass 790), which last for three and five years respectively.42  

In August 2012, the Australian Government reinstated offshore processing arrangements or “regional 

processing centres” in the Republic of Nauru and on Manus Island in Papua New Guinea. From that date to 

December 2021, 4,183 people were sent for offshore processing and effectively detained until their refugee 

claims were decided.43 Furthermore, in July 2013 the Government enacted a policy according to which “illegal 

maritime arrivals” are either turned back or involuntarily transferred to an offshore processing facility to 

have their refugee status assessed, with an additional permanent ban on resettlement to Australia, even if a 

person is recognised as a refugee.44  

Component 1.4: Detention practices concerning asylum seekers 

Under the Migration Act 1958, Section 189 (Cth), all non-citizens who are in Australia without a valid visa 

must be detained.45 This includes any person regardless of their special circumstances.46 A person arriving in 

Australian territory without a visa, who have had their visa cancelled, or have overstayed their visa47 is subject 

to indeterminate and unreviewable mandatory detention.48 The Australian detention policy is not aligned 

with UNHCR detention guidelines.49 Immigration detention in the Australian context does not respect the 

right to seek asylum; provide oversight regarding the rights to liberty, security and free movement; is 

automatic and arbitrary; discriminatory; indefinite50; and practically unreviewable.51  

People are detained until they receive a valid visa or depart the country, whichever happens first. This means 

asylum seekers can be held in detention indefinitely, and there are extremely limited legal remedies to review 

 
39 Claims of national security are occasionally used not to refuse the assessment or entry to the Australian territory, but to deny the 
visa grant under an assessment that fails to provide genuine and effective judicial review of adverse security assessments (Saul, 
2013). For instance, a person can be found to be a refugee, but their visa is denied due to national security reasons. In these cases, 
if asylum seekers are found to be a refugee, they remain in indefinite detention. They cannot be removed from Australia, but still, 
as considered a threat to national security, they would not be granted a visa. 
40 Australian Government. (2021). Operation Sovereign Borders. 
41 https://immi.homeaffairs.gov.au/visas/getting-a-visa/visa-listing/protection-866  
42 Department of Home Affairs (2019). Individualised Assessments Procedural Instruction (Maritime arrivals). 
43 RCOA (2022). Offshore processing statistics. 
44 RCOA (2022). Offshore processing statistics. 
45 Detention of unlawful non-citizens. 
46 There are no specific provisions in order to exclude people from detention, it applies to everyone arriving without a valid visa. 
Women, children, people with disabilities and people with non-confirming genders and sexualities have all been made subject to 
mandatory detention and offshore processing, and have not been given access to the Australian asylum system (RCOA, 2022a). Due 
to the existence of specific visa framework for people who are victims of trafficking, it is possible but less likely that trafficking 
victims would be detained in the Australian context (Lina García-Daza, 2022) 
47 Kaldor Centre. (2021b). Immigration Detention in Australia. Factsheet. 
48 Australian Human Rights Commission (2004). Australia's Immigration Detention Policy and Practice. 
49 UNHCR (2012). Detention Guidelines on the applicable criteria and standards relating to the detention of asylum-seekers and 
alternatives to detention.  
50 The Commonwealth Ombudsman has expressed concerns about delays in the case progression of people in long term detention, 
including delays in administrative processes. Commonwealth Ombudsman (2021: 19). 
51 Stubbs, M. (2006). Arbitrary Detention in Australia: Detention of Unlawful Non-Citizens under the Migration Act 1958 (Cth) 
[2006] AUYrBkIntLaw 9; (2006) 25 Australian Yearbook of International Law 273; Australian Human Rights Commission (2004). 
Australia's Immigration Detention Policy and Practice; Kaldor Centre. (2021b). Immigration Detention in Australia. Factsheet.  

https://osb.homeaffairs.gov.au/
https://immi.homeaffairs.gov.au/visas/getting-a-visa/visa-listing/protection-866
https://www.homeaffairs.gov.au/foi/files/2018/2018-180601374-document-released.pdf
https://www.refugeecouncil.org.au/operation-sovereign-borders-offshore-detention-statistics/
https://www.refugeecouncil.org.au/operation-sovereign-borders-offshore-detention-statistics/
http://www5.austlii.edu.au/au/legis/cth/consol_act/ma1958118/s189.html
https://www.kaldorcentre.unsw.edu.au/sites/kaldorcentre.unsw.edu.au/files/Factsheet_Immigration%20Detention_Apr2019.pdf
https://humanrights.gov.au/our-work/6-australias-immigration-detention-policy-and-practice
https://www.refworld.org/pdfid/503489533b8.pdf
https://www.refworld.org/pdfid/503489533b8.pdf
http://www5.austlii.edu.au/au/journals/AUYrBkIntLaw/2006/9.html
https://humanrights.gov.au/our-work/6-australias-immigration-detention-policy-and-practice
https://www.kaldorcentre.unsw.edu.au/sites/kaldorcentre.unsw.edu.au/files/Factsheet_Immigration%20Detention_Apr2019.pdf
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or appeal the detention decision.52 As at 31 December 2021, the average period of time for people held in 

detention facilities was 689 days.53 Australian detention based solely on migration status has been found 

arbitrary, cruel and inhumane.54 In December 2021, there were 289 people in detention who arrived 

“unlawfully” by air or boat within the larger population of 1,489 people held in immigration detention.55  

Pillar 1 Cross-cutting issues 

According to official procedural guidelines, there are some formal considerations to provide special 

consideration when dealing with some cross-cutting groups,56 such as minors57 and trafficking victims.58 

However, in practice, these mechanisms do not guarantee special protection needs, as the mode of arrival is 

the primary basis for restricting access to formal asylum systems irrespective of vulnerabilities.59  

 
52 The Australian High Court ruled that keeping illegal non-citizens until they get a visa or can be deported from Australia is 
constitutionally permissible (Kaldor Centre, 2021b: 3). 
53 DHA & ABF (2021). Immigration detention statistics 31-december-2021 
54 FJ et. al. v. Australia No, 2233, (2016). United Nations Human Rights Committee. CCPR/C/116/D/2233/2013; FKAG et al. v. 
Australia No. 2094, (2013). United Nations Human Rights Committee. CCPR/C/108/D/2094/2011. 
55 DHA & ABF (2021). Immigration detention statistics 31-december-2021 
56 Cross-cutting groups take into account gender, age, sexual identity and other forms of diversity such as sexual minorities, 
ethnic/religious minorities and trafficking victims. 
57 The Department of Home Affairs establishes special instructions to applicable to the immigration clearance of people less than 18 
years old under de Migration Act 1958 for travellers both air and sea ports (DHA, 2018). For instance, it is provided that when 
officers are dealing with unaccompanied minors they may fall under the Minister’s legal guardianship under the Immigration 
(Guardianship of Children) Act 1946 (the IGOC Act), they should contact UHM and Guardianship sections.   
58 With regards to trafficking victims, there are screening mechanisms to identify and address specific vulnerabilities (for example, 
the Human Trafficking Visa Framework (HTVF) allows victims of trafficking to remain in Australia lawfully and access supports, 
including legal support to apply for a protection visa where applicable). However, there are some gaps and limitations, including 
the requirement that HTVF cases can only be referred by the Australian Federal Police, and that the crime that led to a person 
being recognised as a victim of trafficking took place in Australia. Research by the Australian Institute of Criminology suggests that 
only 1 in 5 victims of trafficking in Australia are identified through existing processes and that wider referral mechanisms are 
needed to enable screening, identification and referral to appropriate supports. 
59 Qualitative online survey (Borders and Access to Asylum) conducted by RRI Australia team (May 2022).  

https://www.homeaffairs.gov.au/research-and-stats/files/immigration-detention-statistics-31-december-2021.pdf
https://atlas-of-torture.org/en/entity/g1fyh8dobd?page=1
http://docstore.ohchr.org/SelfServices/FilesHandler.ashx?enc=6QkG1d%2FPPRiCAqhKb7yhspbttFNxTkgvXTPJWIZn3vmvf%2BgscoARFGKPNv%2BPMYCeM3YrxaIP9hWDpBUKNbiiWkR5LnOkAESKpBOpH%2FJpqnhdReN5fonx%2BsILYGXEXoU2vk7gawPVvVcxNrTG5Q4hIQ%3D%3D
http://docstore.ohchr.org/SelfServices/FilesHandler.ashx?enc=6QkG1d%2FPPRiCAqhKb7yhspbttFNxTkgvXTPJWIZn3vmvf%2BgscoARFGKPNv%2BPMYCeM3YrxaIP9hWDpBUKNbiiWkR5LnOkAESKpBOpH%2FJpqnhdReN5fonx%2BsILYGXEXoU2vk7gawPVvVcxNrTG5Q4hIQ%3D%3D
https://www.homeaffairs.gov.au/research-and-stats/files/immigration-detention-statistics-31-december-2021.pdf
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Pillar 2. Recognition as refugees 

 
As the low scoring of all components under Pillar 2 suggests, Australia’s approach to recognising refugees is 

largely mired by inconsistency and a range of legal and institutional shortcomings. In particular, there exists 

two different refugee status determination (RSD) processes – one that is applied to refugees who arrive on 

a different visa, and a ‘fast track’ process that is applied to a cohort of asylum seekers who arrived by boat  

before 19 July 2013 and hadn’t had a decision on their refugee claim prior to the change of government in 

September 2013.   

Regardless of which RSD process an asylum seeker is subject to, the lack of free legal assistance, shortcomings 

and under-resourcing of administrative and judicial decision-making bodies, and inadequacy of support for 

asylum seekers awaiting decisions for many years, all undermine the rigour of refugee recognition processes 

in the Australian context.  

 

Pillar Two – Australia (Unweighted Scoring)60 

 

 

 

 

 

 
60 This bar chart illustrates the unweighted average score for each component within the Pillar Two. A score of 5 indicates the best 
or highest response, with 1 being an assessment of the lowest or least desirable response. This scoring is indicative only, given that 
the indicators and components have not been weighted, and should not be used for comparison purposes. 
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Component 2.1: National legal frameworks provide an adequate interpretation of refugee 

definitions 

Scoring of the five indicators under this component suggest an inadequate interpretation of refugee 

definitions in Australia’s national legal framework. While Australia is a signatory to the 1951 Refugee 

Convention and 1967 Protocol, the State has not incorporated international definitions into domestic 

legislation (Indicator 2.1.1). The Migration Act 1958 (Cth) provides a modified definition of a refugee drawing 

on concepts from the Convention.61  While some domestic reinterpretations are broadly consistent with 

Australia’s obligations under the Refugee Convention, several do not reflect the Convention and international 

guidelines on the assessment of refugee claims. Of particular concern are new requirements which set 

unreasonably high thresholds for the grant of refugee status.62 

 

 

 

 

 

Administrative and judicial decisions are based on domestic legislation which does not incorporate the 

Refugee Convention and international guidelines (Indicator 2.1.2).63  The Administrative Appeals Tribunal 

(AAT) Guide to Refugee Law does refer to the UNHCR Handbook and commentaries on the Convention 

published by UNHCR, but only as these ‘can provide useful guidance on aspects of the [Refugee] Convention 

in the absence of binding [Australian] authority’.64  Overall, RSD processes and legal reasoning in Australia 

departs from the reasoning of international human rights bodies in favour of Australia domestic 

jurisprudence (Indicator 2.1.3).65 

In terms of prima facie refugee admission (Indicator 2.1.4), there are no provisions in Australian law for prima 

facie refugee admission under which the recognition of refugee status is based on easily discernible, concrete 

circumstances in the country of origin. However, the government made an exception for some Afghan 

nationals in 2021. Afghans identified and evacuated by Australia following the fall of Kabul to the Taliban 

were granted temporary humanitarian stay visas (449 sub-class) to enter Australian territory, and given until 

November 2022 to apply for permanent visas subject to RSD on an individual basis.66 

Finally, the Migration Act 1958 section 36(2A-C) enables asylum seekers to claim complementary protection 

if they do not meet the refugee definition but cannot return to their home country because they will suffer 

certain types of harm (Indicator 2.1.5). Complementary protection is drawn from the Convention against 

Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (OPCAT) and the International 

Covenant on Civil and Political Rights (ICCPR) and have been incorporated into the Act. In practice, categories 

of complementary protection are applied under the discretionary power of the Minister for Immigration and 

claims against the refugee criterion are not automatically assessed as claims of complementary protection.67   

 
61 Commonwealth of Australia. Migration Act 1958, Sect 5h Meaning Refugee; AAT (2022). Guide to Refugee Law in Australia 
62 Expert opinion: Survey of legal services undertaken by RCOA for RRI in 2022. 
63 O'Sullivan, M. (2008). Withdrawing Protection Under Article 1C(5) of the 1951 Convention: Lessons From Australia;  Hay & 
Kneebone (2006). Refugee Status in Australia and the Cessation Provisions: QAAH of 2004 v MIMIA 
64 AAT (2022). Guide to Refugee Law in Australia, p. 35. 
65 McDonald & O'Sullivan (2018). Protecting Vulnerable Refugees: Procedural Fairness in the Australian Fast Track Regime; Kaldor 
Centre (2020). Refugee status determination in Australia 
66 RCOA (2022). How Australia Treats Afghan Refugees  
67 Kaldor Centre (2019). Complementary protection; DHA (2020). Refugee and Humanitarian Program. Complementary Protection. 

“Overall, RSD processes and legal reasoning in Australia departs 

from the reasoning of international human rights bodies in favour 

of Australia domestic jurisprudence.” 

http://www8.austlii.edu.au/cgi-bin/viewdoc/au/legis/cth/consol_act/ma1958118/s5h.html
https://www.aat.gov.au/AAT/media/AAT/Files/MRD%20documents/Guide%20to%20Refugee%20Law/Chapter1_ProtectionVisas.pdf
https://academic.oup.com/ijrl/article-abstract/20/4/586/1577123
http://classic.austlii.edu.au/au/journals/AltLawJl/2006/36.html
https://www.aat.gov.au/AAT/media/AAT/Files/MRD%20documents/Guide%20to%20Refugee%20Law/Chapter1_ProtectionVisas.pdf
http://classic.austlii.edu.au/au/journals/UNSWLawJl/2018/34.html
https://www.kaldorcentre.unsw.edu.au/publication/refugee-status-determination-australia
https://www.refugeecouncil.org.au/wp-content/uploads/2022/02/How-Australia-treats-Afghan-refugees-2202-1.pdf
https://www.kaldorcentre.unsw.edu.au/publication/complementary-protection
https://immi.homeaffairs.gov.au/visas/getting-a-visa/visa-listing/protection-866/australias-protection-obligations
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Component 2.2: Institutional frameworks support fair Refugee Status Determination (RSD) 

Five out of the eight indicators under this component were scored with a ‘3’ due to the partial or differential 

RSD procedures applied to different cohorts of asylum seekers. In particular, around 25,000 asylum seekers 

have been subject to a ‘fast track’ RSD process which has applied to people seeking asylum who arrived in 

Australia by boat before 19 July 2013.68  The ‘fast track’ process differs from the RSD process applied to other 

asylum seekers, which generally has a stronger framework supporting fairer RSD. For example, individuals 

can be ‘excluded fast track applicants’ if they have made, in the opinion of the Minister for Immigration, a 

‘manifestly unfounded’ claim. Legal services have observed applicants from certain countries (including 

Malaysia and India) are not provided interviews, suggesting there may be an unofficial list of countries of 

origin from which applicants are not given an interview (Indicator 2.2.1).69 RSD undertaken through the ‘fast 

track’ process also limits review rights.70  

The AAT reviews regular RSD processes and there is a separate "fast-track process" for asylum seekers who 

arrived in Australia without a valid visa through the Immigration Assessment Authority (IAA). There are also 

provisions for judicial review of the administrative decisions however, due to a lack of adequate resources, 

there are delays of 3-8 years for decision-making.71 Access to interpreters and information in language 

regarding RSD processes in Australia is mostly provided. 

With regards to interviews and the treatment of applicants during RSD processes, experts have described the 

interview process in Australia as a ‘demeaning and hostile process for applicants’ and that legal 

representatives are not given an adequate opportunity to discuss relevant issues (Indicator 2.2.4).72 

Furthermore, there are significant barriers in Australia with regard to access to legal assistance during RSD 

procedures (Indicator 2.2.6). The Immigration Application Advice and Assistance Scheme (IAAAS), created to 

provide free, professional migration advice and visa application assistance ceased receiving federal 

government funding in 2014. The budget to provide free legal assistance for those arriving with a valid visa 

is limited to unaccompanied minors and those who are extremely vulnerable and lack the capacity to 

complete an application, such as people who have mental health concerns or cognitive impairment. Free 

legal assistance is also only provided during administrative procedures, not for judicial reviews. All other 

applicants have access to legal assistance but at their own cost and occasionally pro-bono. Only those subject 

to ‘fast track processing’ in exceptional vulnerability have access to free legal assistance under the Primary 

Application Information Service based on the discretion of the Department of Home Affairs and with limited 

accessibility to the administrative review.73 

Component 2.3: Asylum seekers are provided with basic needs and services while awaiting status 

determination 

Access by asylum seekers in Australia to food, water, sanitation and hygiene (WASH), non-food items (NFIs) 

and accommodation that is safe and secure are all undermined by financial insecurity74, lack of eligibility to 

government social supports or immigration detention practices. For example, evidence suggests there is high 

 
68 For details of criteria applied to determine asylum seekers subject to this ‘fast track’ procedure, see: RACS (2016). Fast Track 
Processing; Kaldor Centre (2022). ”Fast Track” Refugee Status Determination 
69 Expert opinion – RCOA survey of legal services, April 2022. 
70 McDonald & O'Sullivan (2018). Protecting Vulnerable Refugees: Procedural Fairness in the Australian Fast Track Regime 
71 RCOA (2023). Fast tracking and ‘Legacy Caseload’ statistics 
72 Expert opinion - Asylum Seeker Resource Centre, Ben Lumsdaine, Maria O’Sullivan, RCOA, April 2022. See also, McDonald & 
O'Sullivan (2018). Protecting Vulnerable Refugees: Procedural Fairness in the Australian Fast Track Regime 
73 Kaldor Centre (2020) Do people seeking asylum receive legal assistance?; Parliament of Australia (2015). QUESTION TAKEN ON 
NOTICE. ADDITIONAL ESTIMATES HEARING : 23 February 2015. IMMIGRATION AND BORDER PROTECTION PORTFOLIO. (AE15/092) - 
IAAAS Scheme - Programme 1.2 Visa and Citizenship (Administered); Victorian Bar (2014). Law Council Concerned by removal of 
IAAS Funding  
74 RCOA (2022). Status Resolution Support Services 

https://static1.squarespace.com/static/5ca341d4aadd343de55b7b50/t/5de47dfec573c502d7099bb5/1575255554616/1.02+Fast+Track+Processing.pdf
https://static1.squarespace.com/static/5ca341d4aadd343de55b7b50/t/5de47dfec573c502d7099bb5/1575255554616/1.02+Fast+Track+Processing.pdf
https://www.kaldorcentre.unsw.edu.au/sites/kaldorcentre.unsw.edu.au/files/Research%20Brief_Fast%20track_final.pdf
http://classic.austlii.edu.au/au/journals/UNSWLawJl/2018/34.html
https://www.refugeecouncil.org.au/fast-tracking-statistics/
http://classic.austlii.edu.au/au/journals/UNSWLawJl/2018/34.html
https://www.kaldorcentre.unsw.edu.au/publication/legal-assistance-asylum-seekers
https://www.vicbar.com.au/news-events/law-council-concerned-removal-iaaas-funding
https://www.vicbar.com.au/news-events/law-council-concerned-removal-iaaas-funding
https://www.refugeecouncil.org.au/srss/
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prevalence of food insecurity among asylum seekers75 and that many struggle to find and sustain affordable, 

safe and secure housing and are at risk of homelessness.76 

Asylum seekers' entitlement to health care in Australia depends on their visa conditions. People in closed 

detention are provided primary and mental health care services through a contracted provider, International 

Health and Medical Services (IHMS). Health services provided in facilities cover some specialisations and are 

delivered by external providers. According to experts, there are delays in accessing external services. For 

instance, some asylum seekers have been diagnosed with Hepatitis C and are not treated, and mental health 

care has limited effectiveness due to ongoing detention and uncertainty.77  Regarding those living in the 

community, most have access to government healthcare (i.e., Medicare), however asylum seekers on time-

limited bridging visas face challenges in accessing Medicare. In the case of individuals who arrived on a valid 

visa and requested asylum, they generally have bridging visas with the same conditions as the visa they 

entered the country on. For this reason they normally do not have access to Medicare (e.g., arrivals on 

student, tourist, or short-term visas do not include entitlements to Medicare access). 

Indicator 2.3.7 (Do asylum seekers have freedom of movement during RSD procedures?) was scored at the 

lowest due to the practices of immigration detention by Australia, as well as asylum seekers subject to 

offshore (regional) processing who are residing in the community in Australia being subject to removal to 

Papua New Guinea (PNG) or Nauru at the discretion of the government. While not all asylum seekers have 

restrictions on movement imposed, for those that are detained this can be indefinite. As at 31 December 

2021, the average amount of time in detention was 689 days.78 

Regarding access to education for asylum seekers, education and training is not provided to those held in 

closed detention. Asylum seekers in community detention have access to kindergarten, primary, secondary 

and language schools, but do not have rights or access to tertiary education. However, some states like 

Victoria support eligible asylum seekers to access to Skills First Victoria vocational training. Those living in the 

community on bridging visas, generally have the access to the previously mentioned services, as well as to 

tertiary education at international student rates. There is a recent practice of the Department of Home Affairs 

to remove study rights for bridging visa holders who turn 18.79 

Component 2.4: Asylum seekers and work rights 

Asylum seekers’ rights to work are related to their legal status and mode of arrival. In practice, while most 

seeking asylum have the right to work, there remain difficulties in timely renewal of bridging visas and 

practical barriers that expose them to work-related precarity.80 Restrictive policies such as ‘short-term and 

conditional visas, [lead] to risk aversion on the part of employers, fragmentation into insecure jobs, and in-

work instability and maltreatment’.81 People in closed detention and community detention are subject to 

freedom of movement limitations and do not have work rights. Asylum seekers who arrived with valid visas 

remain on their entry visas and associated conditions for the duration of that visa. For instance, if they arrived 

as tourist they would not have rights to work, and student visa holders have work limitations to 40 hours a 

fortnight. Once their original visas expire, they remain on bridging visas while awaiting RSD, which can take 

 
75 Right to Food (2021). What do we know about food insecurity in refugees and asylum seekers in Australia?  
76 Hermant (2022). Australia's 'hidden' housing problem; Convery, S. (2021). ‘I was squatting’; why asylum seekers so often struggle 
to find secure housing 
77 Expert opinion, RCOA survey of asylum services (2021). See also: Public Interest Advocacy Centre (2021). Healthcare denied 
78 RCOA (2022). Statistics on people in detention in Australia 
79 RCOA (2019). Barriers to education for people seeking asylum and refugees on temporary visas,; Perales, Kubler, Xiang & 
Tomaszewski (2021). Understanding access to higher education for humanitarian migrants in Australia; Hirsch & Maylea (2016). 
Education Denied: People Seeking Asylum and Refugees Trapped in Limbo 
80 Refugee Access to Work Rights (2022). The Global Refugee Work Rights Scorecard. Australia 
81 van Kooy & Bowman (2019) ‘Surrounded with so much uncertainty’: asylum seekers and manufactured precarity in Australia 

https://righttofood.org.au/food-insecurity-in-refugees-and-asylum-seekers-in-australia/
https://www.abc.net.au/news/2021-08-02/australias-hidden-migrant-housing-homelessness-problem/100336236
https://www.theguardian.com/australia-news/2021/dec/12/i-was-squatting-why-asylum-seekers-so-often-struggle-to-find-secure-housing
https://www.theguardian.com/australia-news/2021/dec/12/i-was-squatting-why-asylum-seekers-so-often-struggle-to-find-secure-housing
https://piac.asn.au/2021/12/03/healthcare-denied-medevac-and-the-long-wait-for-essential-medical-treatment-in-australian-immigration-detention/
https://www.refugeecouncil.org.au/detention-australia-statistics/
https://www.refugeecouncil.org.au/barriers-education-seeking-asylum/
https://www.ncsehe.edu.au/wp-content/uploads/2021/03/Perales_UQ_HumanitarianMigrants_FINAL.pdf
https://www.academia.edu/30967639/Education_denied_people_seeking_asylum_and_refugees_trapped_in_limbo
https://www.refugeeworkrights.org/scorecard/australia/
https://www.tandfonline.com/doi/abs/10.1080/1369183X.2018.1427563
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up to 8 years. This might entail a significant stretch of time without work rights. As of 31 August 2021, there 

were 1,782 people on bridging visas without work rights.82   

In terms of assistance to secure work (Indicator 2.4.4) for those who have work rights, job placement 

assistance is not provided by the Federal or State Government, but some for-purpose organisations have 

programs in place to assist asylum seekers to access the labour market. Similarly, asylum seekers face several 

barriers in the process for the recognition of prior studies, experience, certifications and licenses. Practical 

barriers include costs, time, language and access to documentation.83 

Component 2.5: Deportation of failed asylum seekers respects international standards 

Under this component, Indicator 2.5.4 (Can asylum claims and/or applications to remain be exceptionally 

considered for asylum seekers and refugees who are eligible to be returned to safe third countries; e.g. where 

they may receive less protection?) was scored at the lowest. Applicants who can remain in a safe third country 

are generally unable to remain in Australia by s36(3) of the Migration Act.84 

Indicator 2.5.2 (Are application of the exclusion clauses subject to fair procedures, such as not automatically 

requiring expulsion of the asylum seeker from the country of asylum?) was considered inconsistent in the case 

of Australia.  Section 5H of the Migration Act provides that a person is not a refugee if: (a) the person has 

committed a crime against peace, a war crime or a crime against humanity, as defined by international 

instruments prescribed by the regulations; or (b) the person committed a serious non-political crime before 

entering Australia; or (c) the person has been guilty of acts contrary to the purposes and principles of the 

United Nations. However, according to legal experts surveyed, applicants sometimes cannot access security 

assessments and other documents relied on that are relevant to these exclusion clauses. This denies them 

procedural fairness in advocating for their protection visa application and the right to remain in Australia. 

Asylum seekers who arrived on a valid visa can appeal a visa refusal to the AAT where they will have a chance 

to be heard again and provide additional documents (Indicator 2.5.1). However, asylum seekers subject to 

the ‘fast track’ process do not have access to merits review through the AAT, but rather have a limited review 

process through the IAA. The IAA provides minimal protections and grounds for appeal. Both groups then 

have access to judicial review in the Federal Courts, but this is limited to legal error, which presents a 

significant barrier to many appeals succeeding.85 

Regarding prohibition of collective expulsion for failed asylum seekers (Indicator 2.5.5), deportations from 

Australia happen on an individual basis. However, Australia does maintain turnback policies which can be 

regarded as a form of collective expulsion (see Pillar 1). 

Pillar 2 Cross-cutting issues 

How cross-cutting groups are considered in Australia’s refugee recognition processes is generally poor. There 

is some reference to gender, disability, sexual minorities, ethnic/religious minorities and trafficking victims 

in refugee definitions, however it is difficult to ascertain how consistently considerations are applied in 

decision-making.86 There is no reference to age considerations in national legal frameworks. 

 
82 RCOA (2022). People seeking asylum in the community on a bridging visa by work rights status 
83 van Kooy, J. V (2021). ‘Supporting economic growth in uncertain times’; Refugee Council of Australia (2022). 2022 Jobs and Skills 
Summit. 
84 Migration Act, http://www5.austlii.edu.au/au/legis/cth/consol_act/ma1958118/s5la.html 
85 Expert opinion, RCOA Legal Services survey, April 2022. 
86 See Section 5J(3) of the Migration Act. There are procedural guidelines (PAM3: Refugee and Humanitarian – Gender Guidelines) 
which provide guidance to Department officials on gender-related forms of persecution and significant harm and assessing 
protection claims and claims of persecution or substantial discrimination by women. However, according to the Queer Sisterhood 

 

https://www.refugeecouncil.org.au/asylum-community/6/
https://apo.org.au/node/314128
https://www.refugeecouncil.org.au/2022-jobs-and-skills-summit/
https://www.refugeecouncil.org.au/2022-jobs-and-skills-summit/
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While there are some minimal provisions made to address the specific needs of some cross-cutting groups 

during RSD processes (for example, provision of free legal assistance to unaccompanied minors, and 

procedural guidelines that refer to gender with regard to interviewing asylum seekers) and while asylum 

seekers are awaiting the outcome of an RSD decision (e.g., unaccompanied minors support program), for the 

most part there are no specific measures or guarantees.  

Australia’s approach to creating conditions for a multi-stakeholder approach to refugee recognition 

processes is mostly tolerant. In the provision of assistance while a person is awaiting the outcome of an RSD 

decision, the state relies on non-state actors to fill gaps (e.g., in provision of basic needs, job search 

assistance). With regards to deportation of failed asylum seekers, the Australian government largely restricts 

the engagement of actors, including in the monitoring of deportations. 

 

 
report, there is still a long way to go in practical application. See: Queer Sisterhood (2018). Human Rights Violations of Lesbian, Gay, 
Bisexual, Transgender and Intersex Asylum-Seeking and Refugee Women in Australia: A Shadow Report for Australia  

https://fdpn964079271.files.wordpress.com/2020/07/cedaw-shadow-report_qsp_australia.pdf
https://fdpn964079271.files.wordpress.com/2020/07/cedaw-shadow-report_qsp_australia.pdf
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Pillar 3. Refugees enjoy their rights 

 
In the Australian context, the extent to which refugees enjoy their rights is largely dependent on mode of 

arrival in Australia and, correspondingly, their legal status and visa subclass. While refugees enjoy many 

rights, across all components significant differences can be seen in rights enjoyment, entitlements and access 

to services and assistance for those who arrived in Australia seeking asylum compared with those who were 

found to be refugees in another country and arrived as permanent residents (i.e., resettled refugees).  

Among refugees who sought asylum in Australia, those who arrived on another visa type and then applied 

for protection are treated differently to those who arrived without a visa (i.e., by boat), with the most 

precarious status and fewest rights being afforded to refugees subject to offshore (regional) processing.87 In 

2021, around 1,200 people in this cohort were living in the Australian community on short-term bridging 

visas or were held in immigration detention centres in Australia.88 Many of this group are recognised 

refugees, all can be returned to Nauru or Papua New Guinea at any time, and there are very limited longer-

term (durable) solutions available. As it can take several years for an asylum application to be finalised, 

refugees living on short-term bridging visas awaiting a resolution of their claim have limited entitlement to 

services and assistance to meet basic needs and face a range of distinct challenges that relate to visa and 

legal status.89  

Variation in rights enjoyment within cohorts also exists. For example, among refugees who are waiting for a 

resolution of their status, some will have work rights and others will not.90  Even among resettled (former) 

refugees, whether a person was sponsored by a family member living in Australia through the Special 

Humanitarian Program or was granted a Refugee visa through a UNHCR referral processes will make some 

difference in terms of access to on-arrival assistance to meet basic needs.91  

In sum, scoring of indicators under Pillar 3 should be treated with some caution because of the complexity 

of the policy context and how this leads to significant variation in the treatment of different cohorts of 

refugees. At the same time, it can be clearly seen that indicators that relate to resettled refugees were scored 

higher than for other cohorts, highlighting the capacity for refugees to enjoy their rights in the Australian 

context were access and entitlement not as contingent on mode of arrival, legal status or visa subclass.  

 

  

 
87 Refugee Council of Australia (2022). Offshore processing statistics 
88 Human Rights Law Centre, Andrew & Renata Kaldor Centre for International Refugee Law, & Refugee Council of Australia (2022). 
Torture and cruel treatment in Australia’s refugee protection and immigration detention regimes: Submission to the UN Committee 
Against Torture’s sixth periodic review of Australia, 27th Session: NGO response to State party report. 
89 Refugee Council of Australia (2022). Statistics on people seeking asylum in the community: Delays and what happens to them  
90 Kaldor Centre for International Refugee Law (2020). Bridging visas and eligibility 
91 Refugee Council of Australia (2019). How do refugees come to Australia under its Refugee and Humanitarian Program? 

“[There is] capacity for refugees to enjoy their rights in the 

Australian context were access and entitlement not as contingent 

on mode of arrival, legal status or visa subclass.” 

https://www.refugeecouncil.org.au/operation-sovereign-borders-offshore-detention-statistics/
https://www.refugeecouncil.org.au/asylum-community/5/
https://www.kaldorcentre.unsw.edu.au/publication/bridging-visas
https://www.refugeecouncil.org.au/coming-to-australia/
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Pillar Three – Australia (Unweighted Scoring)92 

 

Component 3.1: Refugees are not arbitrarily deported 

The three indicators in component 3.1 were assessed only for refugees seeking asylum, on bridging, 

temporary or permanent protection visas (i.e., cohort 1). This is because resettled refugees arrive in Australia 

as permanent residents, in which case cessation clauses and collective expulsions are not relevant, and risk 

of arbitrary deportation is very low.93  

 

On the question of whether recognised refugees are sent back to their country of origin, a transit country, or 

any third country where adequate protection is not guaranteed, it is clear that select categorical returns do 

occur. Refugees subject to Australia's offshore regional processing have been sent, or are at risk of being 

returned to, third countries (Papua New Guinea and Nauru) where protection has been found to be 

inadequate.94 In addition, Australia's boat turn back policy (Operation Sovereign Borders) has returned 

recognised refugees to Indonesia (transit country) where adequate protection is not guaranteed, as well as 

 
92 This bar chart illustrates the unweighted average score for each component within the Pillar Three. A score of 5 indicates the 
best or highest response, with 1 being an assessment of the lowest or least desirable response. This scoring is indicative only, given 
that the indicators and components have not been weighted, and should not be used for comparison purposes. 
93 It is possible for a refugee on a permanent visa, including those resettled, to have their visa cancelled on character grounds and 
risk deportation. In 2020 there were reportedly over 100 people who had previously held permanent protection visas held in 
immigration detention centres, and reports of over 10 who had been deported either voluntarily or involuntarily. The Australian 
Government has stated that refugees who have had their visas cancelled will not be returned to their country of origin. In practice, 
a former refugee who has had their visa cancelled may choose to return to a country where they have residency rights but no 
safety because of a lack of viable options and the prospect of indefinite detention.  See: Fernandes (2020). Mamer came to 
Australia as a refugee. He committed a violent crime. Can he be deported back to a war-torn country? 
94 UNHCR's (2021) statement on the 8 year anniversary of offshore processing stated: 'This externalization of Australia’s asylum 
obligations has undermined the rights of those seeking safety and protection and significantly harmed their physical and mental 
health." 
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https://www.sbs.com.au/news/article/mamer-came-to-australia-as-a-refugee-he-committed-a-violent-crime-can-he-be-deported-back-to-a-war-torn-country/04vu1y374
https://www.sbs.com.au/news/article/mamer-came-to-australia-as-a-refugee-he-committed-a-violent-crime-can-he-be-deported-back-to-a-war-torn-country/04vu1y374
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asylum seekers to Sri Lanka (country of origin) who have subsequently been found to be refugees.95  Boats 

have been returned to Sri Lanka as recently as June 2022.96 

With regard to cessation clauses, there has been good application in the Australian context. The majority of 

recognised refugees are granted permanent protection visas, in which case cessation clauses are not 

applicable. In the case of those granted temporary protection, there is precedent for cessation clauses to be 

applied in decisions not to renew a protection visa, but there are avenues to challenge decisions.97   

The international prohibition of collective expulsions has been applied consistently by Australia. 

Component 3.2: Refugees enjoy civil and political rights 

As seen in many of the indicators under component 3.2, Australia generally extends civil and political rights 

to refugees and people seeking asylum. This includes the right to property ownership, non-political civil 

association, the practice of one’s own religion, access to courts and the legal system, and the issuance of 

international travel documents to recognised refugees. The areas where rights enjoyment are more limited 

or only partially applied concern the guarantee of security and physical integrity, access to family 

reunification, freedom of movement, and the issuance and renewal of official identity documents.  

Whether or not the security and physical integrity of recognised refugees is guaranteed depends on mode of 

arrival, visa status and where a person is located. For refugees subject to Australia's offshore processing 

regime in Nauru, PNG or in held detention in Australia, there is clear evidence to suggest a lack of security 

and physical integrity in practice.98 This includes incidents of assaults, sexual abuse, self-harm attempts, child 

abuse and inadequate living conditions.99 During the COVID-19 pandemic, the physical safety of refugees held 

in immigration detention centres was compromised100 and legal cases are ongoing concerning the lack of 

security and physical safety of refugees subject to offshore processing.101  

In terms of the right to family reunification for recognised refugees, refugees granted permanent protection 

visas (886 subclass visa) are eligible to reunite with nuclear ('split') family members under the Special 

Humanitarian Program (SHP).102 Applications for split family members are prioritised for processing. 

Recognised refugees who arrived in Australia by boat are also technically eligible to apply to reunite with split 

family members through the SHP, however government policy makes it practically impossible for visas to be 

granted. This is due to government policy which places applications proposed by someone who arrived by 

boat as the lowest processing priority. Due to the vast oversubscription of the SHP, in practice the 

applications submitted by temporary visa holders to reunite with immediate (split) family are unlikely to ever 

be processed under current policy settings. The wide gap between demand for family reunification through 

 
95 Sadjad & Walden (2019). The Nexus of Human Rights and Security in Indonesia’s Approach to Refugees; RCOA (2021). Recent 
changes in Australian refugee policy: Enhanced screening; RCOA (2021). Submission on pushback practices and their impact on the 
human rights of migrants 
96 Senanayake, Geeth and Doherty (2022). Exploited in a crisis: why are Sri Lankans getting on boats bound for Australia? 
97 O’Sullivan (2018). Withdrawing Protection Under Article 1C(5) of the 1951 Convention: Lessons From Australia 
98 Human Rights Watch (2022). Submission by Human Rights Watch on the Inquiry into the Ending Indefinite and Arbitrary 
Immigration Detention Bill 2021. RCOA & Amnesty (2018). Until When? The Forgotten Men on Manus Island; RCOA & ASRC (2018). 
Australia’s man-made crisis on Nauru: Six years on; Farrell, Evershed & Davidson (2018). The Nauru files: cache of 2,000 leaked 
reports reveal scale of abuse of children in Australian offshore detention 
99 RCOA & ASRC (2018). Australia’s man-made crisis on Nauru: Six years on; Farrell, Evershed & Davidson (2018). The Nauru files: 
cache of 2,000 leaked reports reveal scale of abuse of children in Australian offshore detention 
100 Australian Human Rights Commission (2021). Commission urges immediate action on COVID-19 risk to people in immigration 
detention 
101 Osborne (2021). Two refugees to sue Australia over continued detention 
102 Split family members are defined as: partner, dependent child or, if the proposer is not 18 or more years of age, the proposer's 
parent. 

https://rli.blogs.sas.ac.uk/2019/10/02/the-nexus-of-human-rights-and-security-in-indonesias-approach-to-refugees/
https://www.refugeecouncil.org.au/recent-changes-australian-refugee-policy/8/
https://www.refugeecouncil.org.au/recent-changes-australian-refugee-policy/8/
https://www.refugeecouncil.org.au/submission-on-pushback-practices-and-their-impact-on-the-human-rights-of-migrants/
https://www.refugeecouncil.org.au/submission-on-pushback-practices-and-their-impact-on-the-human-rights-of-migrants/
https://www.theguardian.com/australia-news/2022/jun/26/screened-out-before-arrival-questions-over-legality-of-australias-at-sea-asylum-seeker-rulings
https://academic.oup.com/ijrl/article-abstract/20/4/586/1577123
https://www.hrw.org/news/2022/02/15/submission-human-rights-watch-inquiry-ending-indefinite-and-arbitrary-immigration
https://www.hrw.org/news/2022/02/15/submission-human-rights-watch-inquiry-ending-indefinite-and-arbitrary-immigration
https://www.refugeecouncil.org.au/wp-content/uploads/2018/12/Until_When_AIA_RCOA_FINAL.pdf
https://www.refugeecouncil.org.au/nauru-report/2/
https://www.theguardian.com/australia-news/2016/aug/10/the-nauru-files-2000-leaked-reports-reveal-scale-of-abuse-of-children-in-australian-offshore-detention
https://www.theguardian.com/australia-news/2016/aug/10/the-nauru-files-2000-leaked-reports-reveal-scale-of-abuse-of-children-in-australian-offshore-detention
https://www.refugeecouncil.org.au/nauru-report/2/
https://www.theguardian.com/australia-news/2016/aug/10/the-nauru-files-2000-leaked-reports-reveal-scale-of-abuse-of-children-in-australian-offshore-detention
https://www.theguardian.com/australia-news/2016/aug/10/the-nauru-files-2000-leaked-reports-reveal-scale-of-abuse-of-children-in-australian-offshore-detention
https://humanrights.gov.au/about/news/media-releases/commission-urges-immediate-action-covid-19-risk-people-immigration
https://humanrights.gov.au/about/news/media-releases/commission-urges-immediate-action-covid-19-risk-people-immigration
https://www.aljazeera.com/news/2021/8/19/two-refugees-sue-australia-over-continued-detention
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the SHP and number of visas allocated under this program also means there are significant obstacles to family 

reunification in practice.103 

Concerning restrictions on freedom of movement, while the majority of recognised refugees can move freely 

within Australia, there are a small number who have been detained in closed immigration detention facilities 

where there is no freedom of movement. Moreover, this restriction on movement for refugees in detention 

can be indefinite. In 2020-21 there were 73 recognised refugees in immigration detention centres without 

freedom of movement due to visa cancellation.104 Furthermore, recognised refugees subject to offshore 

(regional) processing can be forcibly transferred to Nauru or PNG at the discretion of the Australian 

government. 

Finally, while all recognised refugees are issued an ImmiCard105 without cost that can be used as an official 

identity document, there can be delays and costs for issuing other important forms of identity documents, 

including Convention Travel Documents (CTDs) and Certificates of Identity (COIs), as well as Medicare cards 

and driver's licences that are issued by different federal or state/territory authorities. ImmiCards are not 

always accepted as primary forms of ID when applying for access to services or supports which may require 

multiple forms of ID that refugees may find difficult to procure. Although recognised refugees should be able 

to renew identity documents, there are a range of obstacles that can result in delays, difficulties and costs. 

For example, ImmiCards have an expiry date that is not automatically renewed and there can be substantial 

delays and costs associated with renewing a CTD or COI with the Australian Passports Office.106 

Component 3.3: Refugees are provided with basic needs and services 

 

 
 

Access to housing, food and (some) healthcare for refugees in Australia is mostly facilitated through the 

provision of financial assistance unless a person is held in immigration detention. There were a number of 

indicators under this component where scores were assessed as ‘3’ (minimum standards met or some gaps) 

because of the significant financial hardship facing refugees reliant on government financial assistance. For 

example, while there is high quality and diverse foods available in Australia, refugees on temporary visas and 

people seeking asylum on bridging visas may experience destitution due to policy restricting work rights and 

the inadequacy of financial assistance available.  

Financial assistance that those seeking a resolution of their protection claim may be eligible for through the 

Status Resolution Support Service (SRSS) has been shown to have led to destitution, a reliance on charity, 

and an inability to access sufficient food.107 The Australian Human Rights Commission notes that SRSS 

payments put recipients well below the poverty line.108 While most private and social housing in Australia 

meets international standards, recognised refugees on temporary visas face a range of challenges accessing 

adequate accommodation and are at higher risk of homelessness or housing insecurity. Due to the crisis of 

 
103 RCOA (2021). Family reunion issues; Human Rights Law Centre (2021). Together in safety: A report on the Australian 
Government’s separation of families seeking safety 
104  RCOA (2022). Statistics on people in detention in Australia 
105 Australian ImmiCard - https://immi.homeaffairs.gov.au/visas/already-have-a-visa/immicard 
106 RCOA (2020). Identity documents for refugees  
107 RCOA (2022). Thousands of people seeking asylum living in poverty; RCOA (2018). With empty hands: How the Australian 
Government is forcing people seeking asylum into destitution; Jesuit Refugee Services & Western Sydney University (2022). A Place 
to Call Home: A Report on the Experiences of Homelessness and Housing Exclusion among People Seeking Asylum in Greater 
Sydney 
108 Australian Human Rights Commission (2019). Lives on hold: Refugees and asylum seekers in the ‘Legacy Caseload’  

“The Australian Human Rights Commission notes that SRSS 

payments put recipients well below the poverty line.” 

 

https://www.refugeecouncil.org.au/family-reunion-issues/
https://static1.squarespace.com/static/580025f66b8f5b2dabbe4291/t/6082667935d08840b1aabae8/1619158657519/HRLC_Together_in_Safety_REPORT.pdf
https://static1.squarespace.com/static/580025f66b8f5b2dabbe4291/t/6082667935d08840b1aabae8/1619158657519/HRLC_Together_in_Safety_REPORT.pdf
https://www.refugeecouncil.org.au/detention-australia-statistics/7/
https://www.refugeecouncil.org.au/identity-documentation/3/
https://www.refugeecouncil.org.au/thousands-of-people-seeking-asylum-living-in-poverty/
https://www.refugeecouncil.org.au/with-empty-hands-destitution/13/
https://www.refugeecouncil.org.au/with-empty-hands-destitution/13/
https://aus.jrs.net/wp-content/uploads/sites/20/2021/12/A-Place-to-Call-Home-Report-Final.pdf
https://aus.jrs.net/wp-content/uploads/sites/20/2021/12/A-Place-to-Call-Home-Report-Final.pdf
https://aus.jrs.net/wp-content/uploads/sites/20/2021/12/A-Place-to-Call-Home-Report-Final.pdf
https://humanrights.gov.au/our-work/asylum-seekers-and-refugees/publications/lives-hold-refugees-and-asylum-seekers-legacy
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housing affordability in Australia more broadly,109 refugees receiving financial assistance or on a low income 

without a rental history face significant barriers accessing suitable accommodation.110 

There are a very wide range of State-sponsored social services in Australia delivered across three levels of 

government (federal, state/territory and local). While access to services for recognised refugees is frequent, 

it is not always systemic or equal to those available to Australian citizens or permanent residents.111 There 

may be varying eligibility to different services depending on whether someone was granted a permanent or 

temporary protection visa, and very limited eligibility for those on bridging visas waiting for a resolution of 

their status. For example, refugees on temporary or bridging visas who were eligible for some income support 

received significantly less State-sponsored social assistance during the COVID-19 pandemic than citizens or 

permanent visa holders.112 

There are a range of barriers that refugees in Australia face in accessing adequate healthcare, relating to 

familiarity and trust in the Australian healthcare system and a range of systemic barriers, particularly for 

refugees on temporary or bridging visas. Although interpreting services and targeted health promotion 

campaigns are available and used widely in Australia, there are still recognised gaps, such as the inconsistent 

use of interpreters in mainstream healthcare settings.113 

While access to primary and secondary school for refugees in Australia is universal, access to university 

education is an area where refugees face a range of difficulties in practice. In theory, refugees on temporary 

and bridging visas are eligible to access university education under the same conditions as non-refugee 

foreigners, but in practice university courses are inaccessible to this cohort due to very high university fees 

charged to international students. A limited number of refugee scholarships exist to facilitate access.114 

Component 3.4: Refugees have access to the labour market 

In Australia, refugees on temporary and permanent protection visas have the right to work. Whether a person 

on a bridging visa waiting for a resolution of their status has the right to work, on the other hand, is largely 

contingent on where they are in the legal process115 and what visa they originally arrived on. Asylum seekers 

usually remain on a bridging visa with the same conditions as their original visa. It means their access to work 

rights can be limited or denied, despite the change in their personal circumstances. For example, people who 

entered Australia on a tourist visa often have no work rights. As of 31 August 2021, there were 1,782 people 

on bridging visas without work rights.116 With finalisation of refugee status determination (RSD) taking up to 

8 years, this can mean a denial of work rights for a substantial period of time.117  

While refugees with work rights have access to the same protections from discrimination in the workplace 

as nationals, refugees without work rights trying to survive may be working informally and vulnerable to 

exploitative conditions without access to labour protections or legal recourse.118 Research suggests higher 

 
109 Australian Institute of Health and Welfare (2021). Housing affordability 
110 Hermant (2022). Australia's 'hidden' housing problem: Refugees and migrants are overrepresented among the homeless 
population; Due, Ziersch, Walsh & Duivesteyn (2020). Housing and health for people with refugee- and asylum-seeking 
backgrounds ; RCOA (2013). Housing issues for refugees and asylum seekers in Australia: A literature review 
111 Department of Social Services (2015). Australian Government Support 
112 RCOA (2021). Information about COVID-19 and Social Security 
113 Australian Refugee Health Practice Guide; Au, Anandakumar, Preston, Ray & Davis (2019). A model explaining refugee 
experiences of the Australian healthcare system: a systematic review of refugee perceptions 
114  Perales, Kubler, Xiang & Tomaszewski (2021). Understanding access to higher education for humanitarian migrants in Australia; 
Refugee Education Special Interest Group (2021). University Scholarships 
115 A person whose application for protection has been refused at the final review stage can have their work rights removed. 
116 RCOA (2022). People seeking asylum in the community on a bridging visa by work rights status 
117 RCOA (2022). Statistics on people seeking asylum in the community: What happens while they are seeking asylum?; Liberty 
Victoria (2021). Bridging the Department's Visa Blindspot; Global Refugee Work Rights Scorecard: Australia 
118 Liberty Victoria (2021). Bridging the Department's Visa Blindspot; The Age (2021). Asylum seekers denied access to bridging visas 
work illegal jobs to survive as advocates call for change 

https://www.aihw.gov.au/reports/australias-welfare/housing-affordability
https://www.abc.net.au/news/2021-08-02/australias-hidden-migrant-housing-homelessness-problem/100336236
https://www.abc.net.au/news/2021-08-02/australias-hidden-migrant-housing-homelessness-problem/100336236
https://www.refugeecouncil.org.au/wp-content/uploads/2014/10/1309_HousingLitRev.pdf
https://www.dss.gov.au/sites/default/files/documents/09_2015/tpv-and-shev-guide.pdf
https://www.refugeecouncil.org.au/social_security_faq_covid-19/
https://refugeehealthguide.org.au/
https://bmcinthealthhumrights.biomedcentral.com/articles/10.1186/s12914-019-0206-6
https://bmcinthealthhumrights.biomedcentral.com/articles/10.1186/s12914-019-0206-6
https://www.ncsehe.edu.au/wp-content/uploads/2021/03/Perales_UQ_HumanitarianMigrants_FINAL.pdf
https://refugee-education.org/scholarships
https://www.refugeecouncil.org.au/asylum-community/6/
https://www.refugeecouncil.org.au/asylum-community/5/
https://static1.squarespace.com/static/6126d454650f333db2d27357/t/6126ff2329f2ed062830084b/1629945637517/Bridging+the+Department%27s+Visa+Blindspot+-+FINAL-1.pdf
https://www.refugeeworkrights.org/scorecard/australia/
https://static1.squarespace.com/static/6126d454650f333db2d27357/t/6126ff2329f2ed062830084b/1629945637517/Bridging+the+Department%27s+Visa+Blindspot+-+FINAL-1.pdf
https://www.abc.net.au/news/2021-05-04/undocumented-citizens-asylum-seekers-denied-bridging-visas/100110144
https://www.abc.net.au/news/2021-05-04/undocumented-citizens-asylum-seekers-denied-bridging-visas/100110144
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reported rates of racism and discrimination in the workplace by refugees in Australia compared to other 

migrants and Australia-born.119  

 

“ 

 

Two areas where Australia’s response could be improved significantly include support for job placement and 

overseas skills and qualification recognition. Refugees on permanent visas have access to State-funded 

employment services on par with nationals. Refugees on temporary visas have some access to these services, 

but with limitations placed on the level of support able to be provided by contracted services (i.e., lower than 

nationals). Refugees on bridging visas have limited or no access to government-funded job placement 

assistance, although there are a number of non-government asylum services that have established 

employment assistance to fill this gap. 

There are significant gaps in formal processes to recognise overseas qualifications, skills and experience in 

Australia. Processes are complex, overseen by different authorities and regulatory bodies (state/territory 

governments, industry regulatory bodies, etc.) and can be inaccessible for many skilled and qualified refugees 

due to cost, language barriers, difficulties accessing required documentation and other challenges.120 In some 

industries, refugees must retrain in Australia despite having relevant qualifications and work experience.121  

Indicator 3.4.7 asked if refugees who obtain employment have the same access to social security and benefits 

available to nationals. Although this was a yes (5) /no (1) answer, we assessed this indicators as a ‘3’ as most 

refugees do have access, however refugees on temporary or bridging visas who are employed do not 

necessarily have  the same degree of access as that available to nationals or permanent residents. For 

example, during the COVID-19 pandemic, temporary visa holders were not eligible for government-funded 

social security for employees who were unable to work due to lockdowns.122 

Pillar 3 Cross-cutting issues 

In so far as basic assistance is available (see above), the needs of cross-cutting groups in Australia are taken 

into some consideration. For example, for refugees who are eligible for social security payments there is 

streamed income support for women with caring roles, disability services, pension and carer support 

payments for people with disabilities, and income support that is sensitive to life stages (e.g., youth 

allowance, aged pension). There are specialist health services in Australia that target refugee women and 

refugee men, people with disabilities, sexual minorities and older and younger people. However, access to 

many basic services and supports can be contingent on visa status, with refugees on bridging or temporary 

visas ineligible or facing additional challenges accessing basic assistance to meet their needs irrespective of 

gender, age, disability, sexual or ethnic minority status.123 

 
119 Cain, Daly & Reid (2021). How Refugees Experience the Australian Workplace: A Comparative Mixed Methods Study 
120 Settlement Council of Australia (2019). Recognising Overseas Skills and Qualifications: Maximising Human Capital in Newly 
Arrived Australians 
121 Deloitte Access Economics (2018). Seizing the opportunity: Making the most of the skills and experience of migrants and 
refugees 
122 RCOA (2021). Information about COVID-19 and Social Security 
123 For example, women on temporary or bridging visas facing domestic and family violence face a range of challenges accessing 
basic assistance. (See: AWAVA. Women on temporary visas experiencing DFV); There is evidence that persons with disabilities face 
many challenges accessing disability services. See: FECCA, NEDA & RCOA (2019). Barriers and exclusions: The support needs of 
newly arrived refugees with a disability 

“Two areas where Australia’s response could be improved 

significantly include support for job placement and overseas skills 

and qualification recognition.” 

https://www.ncbi.nlm.nih.gov/pmc/articles/PMC8069511/
http://scoa.org.au/wp-content/uploads/2019/05/Recognising-Overseas-Skills-and-Qualifications_Maximising-Human-Capital-in-Newly-Arrived-Australians-1.pdf
http://scoa.org.au/wp-content/uploads/2019/05/Recognising-Overseas-Skills-and-Qualifications_Maximising-Human-Capital-in-Newly-Arrived-Australians-1.pdf
https://www.localgovernment.qld.gov.au/__data/assets/pdf_file/0028/44983/seizing-the-opportunity.pdf
https://www.localgovernment.qld.gov.au/__data/assets/pdf_file/0028/44983/seizing-the-opportunity.pdf
https://www.refugeecouncil.org.au/social_security_faq_covid-19/#:~:text=Short%20summary%20for%20refugees%20and%20people%20seeking%20asylum&text=They%20are%20not%20eligible%20for,visa%20via%20the%20SHEV%20Pathway.
https://awava.org.au/women-on-temporary-visas-experiencing-dfv
https://www.refugeecouncil.org.au/disability-report/2/
https://www.refugeecouncil.org.au/disability-report/2/
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Alongside shared concerns raised about differential access to basic assistance and visa status, groups 

representing LGBTQIA+ refugee communities in Australia have highlighted a range of concerns about the 

protection of LGBTQIA+ refugees’ civil and political rights and access to work.124 Similarly, groups supporting 

trafficking victims suggest that, while Australia has a comprehensive framework to guarantee civil and 

political rights of survivors of trafficking and slavery, some of these protections (e.g., referral for a Referred 

Stay Visa and long term support under the Support for Trafficked People Program) are contingent on whether 

a person is willing to participate in a criminal justice process, with significant concerns voiced about the 

limitations to this approach.125 

Finally, the Australian government does facilitate a multi-stakeholder approach in the pursuit of refugees 

enjoying rights, with active and robust engagement between different levels of government, civil society 

actors, and the private sector. 

 
124 Queer Sisterhood Project (2018). Human Rights Violations of Lesbian, Gay, Bisexual, Transgender and Intersex Asylum-seeking 
and Refugee Women in Australia: A Shadow Report for Australia; FDPN. Policy 
125 Commonwealth of Australia (2017). Chapter 6. Support for Victims. Hidden in Plain Sight; Expert opinion – interview for RRI 
Australia review (2022). 

https://fdpn964079271.files.wordpress.com/2020/07/cedaw-shadow-report_qsp_australia.pdf
https://fdpn964079271.files.wordpress.com/2020/07/cedaw-shadow-report_qsp_australia.pdf
https://fdpn.org.au/policy/reports/
https://www.aph.gov.au/Parliamentary_Business/Committees/Joint/Foreign_Affairs_Defence_and_Trade/ModernSlavery/Final_report/section?id=committees%2freportjnt%2f024102%2f25296
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Pillar 4: Refugees become self-reliant 

 
Australia has a broad spectrum of initiatives aimed at facilitating the economic and social inclusion of 

refugees, and to support their ability to become self-reliant and independent. However, the extent to which 

these initiatives meet the needs of different groups of refugees varies. Various gaps in policy and practice 

exist across the country, resulting in some refugees struggling to access entitlements and receive assistance 

to become fully self-reliant. This is particularly true for temporary and bridging visa holders who, on the 

whole, do not have the same level of support and access to services as offshore (resettled) refugees and 

those on permanent protection visas.126  

Even where policies and service provision appear adequate to achieve economic independence, Australia’s 

contemporary political and social context makes the process of integration and inclusion challenging. For 

example, refugees have been weaponised in the past by elected representatives to further political aims, at 

times fanning negative public perceptions of refugees and people seeking asylum as illegal, as culturally 

incompatible with Australian society and as detrimental to the economy, despite ample evidence indicating 

otherwise.127 Not only are longstanding issues of racism and xenophobia evident, refugees also face unique 

forms of discrimination relating to their immigration status and other intersecting factors.128 While there are 

avenues for legal redress for discriminatory behaviour, this does not solve issues concerning the broader 

societal context into which refugees and asylum seekers pursue self-reliance.  

Pillar Four – Australia (Unweighted Scoring)129 

 

 
126 Refugee Council of Australia (2019). Settlement services. See Appendix A for a breakdown of the different categories of 
protection afforded to refugees. 
127 See: Australian Government (2010). Economic, Civil and Social Contributions of Refugees and Humanitarian Entrants – A 
Literature Review. 
128 Discrimination on the basis of immigration status is only illegal in the Australian Capital Territory (ACT), and complaints can be 
made to the ACT Human Rights Commission. While the Commission dictates that discrimination due to being or having been an 
immigrant is against the law, this does not stipulate that discrimination on the basis of immigration status is against the law 
(Australian Human Rights Commission, Immigrant Status). The ACT is the first and so far only jurisdiction to include immigration 
status to the list of attributes protected by discrimination legislation (Expert opinion, Bernice Carrick, Refugee Research Online). 
129 This bar chart illustrates the unweighted average score for each component within the Pillar Four. A score of 5 indicates the best 
or highest response, with 1 being an assessment of the lowest or least desirable response. This scoring is indicative only, given that 
the indicators and components have not been weighted, and should not be used for comparison purposes. 

3.7
4

4.3

3.4

4

4.5
4.7

3.8

1

1.5

2

2.5

3

3.5

4

4.5

5

4.1 Refugee social and
cultural inclusion is

encouraged

4.2 Refugee economic
inclusion is encouraged

4.3. Refugee and host
community sustainable
livelihoods and socio-

economic cohesion are
supported

Pillar 4 Cross-cutting
indicators

Refugees Resettled (former) refugees
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Component 4.1: Social and cultural inclusion is encouraged 

There are various legal and policy instruments that protect ethnic and religious diversity in Australia and 

programs that support the goal of diversity and inclusion more broadly.130 The Racial Discrimination Act 1975 

outlaws discrimination on the basis of race, colour, or national or ethnic origin, with the ability to seek legal 

redress through the Human Rights and Equal Opportunity Commission or the Federal Courts.131  However, 

mechanisms of legal recourse do not guard against institutionalised racism and discrimination, making it 

difficult for refugees to seek legal remedy against institutions or public figures in cases of discriminatory 

behaviour.132  This is particularly concerning where there are clear incidences of hate speech and 

discrimination not only by members of the public but also in the media and from government officials.133 

Discrimination towards refugees is striking considering the considerable diversity of Australian society and 

the numerous policies and programs in place to promote diversity, multiculturalism and social cohesion.134 

The government implemented its multicultural policy, The People of Australia—Australia's Multicultural 

Policy, in 2011, which makes commitments to encouraging diversity, belonging, and inclusion while 

protecting against discrimination.135 These tenets have found their way not only into services targeted at 

refugees, but those available to Australian-born residents as well. For example, Australia has embedded 

intercultural education into its school curriculum utilising the UNESCO definition of intercultural 

understanding and teaches about the histories and cultures of minority groups including Torres Strait Islander 

and Aboriginal peoples.136 However, as education is the responsibility of state and territory governments in 

Australia, there is some variation in how ICU curriculum is implemented. This is true for many other 

government services offered at the federal, state/territory and local level; access and equity policies are 

generally in place, but implementation can vary across the country.137 

With regard to public information campaigns by the government, NGOs, international organisations and 

refugee community associations providing objective information about refugees, campaigns do exist, but 

their effectiveness is undermined when messages of deterrence and ‘illegality’ are strongly embedded in 

 
130Australia is party to seven international human rights treaties, including the International Covenant on Civil and Political Rights 
(ICCPR), which outlaws vilification of persons on national, racial or religious grounds. Similarly, Article 4(a) of the Committee on the 
Elimination of Racial Discrimination (CERD) criminalises dissemination of ideas based on racial superiority or hatred and incitement 
to racial discrimination, as well as acts of violence or incitement against racial or ethnic groups. However, on becoming party to the 
CERD in 1975, Australia made a provision that it was "not then in a position to criminalise all the matters covered in the article". 
This reservation has not been withdrawn since, suggesting that legal avenues for redress are sufficiently limited (Australian Human 
Rights Commission 2002, Racial Vilification Law in Australia). 
131 Australian Government Federal Register of Legislation. Racial Discrimination Act 1975.  
132 SBS (2018). ‘Institutional racism ‘evident’ in Australian justice system; See: Scanlan Foundation (2021). 2021 Mapping Social 
Cohesion. 
133 For example, in 2016 former Immigration Minister Peter Dutton criticised former Prime Minister Malcolm Fraser's migration 
policies for resettling certain groups of people, specifically those of Lebanese-Muslim origin involved in terrorist-related offences. 
The insinuation that their involvement in terrorism was linked to their refugee background reflects the continued use of anti-
refugee sentiment espoused by government officials in recent years (Anderson, S 2016, ‘Peter Dutton suggests Fraser government 
made mistake by resettling Lebanese refugees’, ABC News); That same year, human rights expert Mutuma Ruteere called upon 
Australians, civil society organisations, and the government to fight against what he described as an “alarming” rise in hate speech, 
xenophobia, and other forms of discrimination in the country. He noted that it was particularly concerning to see elected officials 
and government representatives espousing such beliefs, and that strengthening legislation such as a Human Rights Bill and the 
Racial Discrimination Act can help to combat this (UN Refugees and Migrants 2016, ‘UN rights expert urges Australians to stand up 
against the country’s ‘alarming’ hate speech and racism’). 
134 In 2021, 29.1% of Australia’s population was foreign-born. In 2020, Australia ranked ninth in the world for total number of 
migrants in its population (ABS 2022. Australia’s Population by Country of Birth). 
135 Parliament of Australia (2021). Multicultural policy since 2010: a quick guide. 
136 Cultural Infusion (2021). A Review of Australian Educational Policy and Curricula for Intercultural Understanding. 
137 Davies, T (2022). ’But we’re not a multicultural school!’: locating intercultural relations and reimagining intercultural education 
as an act of ‘coming‑to‑terms‑with our routes’. 

https://humanrights.gov.au/our-work/racial-vilification-law-australia
https://www.legislation.gov.au/Details/C2014C00014
https://www.sbs.com.au/nitv/article/institutional-racism-evident-in-australian-justice-system/43n8mcija
https://scanlonfoundation.org.au/2021-mapping-social-cohesion-report/
https://scanlonfoundation.org.au/2021-mapping-social-cohesion-report/
https://www.abc.net.au/news/2016-11-21/peter-dutton-fraser-made-mistake-resettling-lebanese-refugees/8043624
https://www.abc.net.au/news/2016-11-21/peter-dutton-fraser-made-mistake-resettling-lebanese-refugees/8043624
https://refugeesmigrants.un.org/fr/node/100042704
https://refugeesmigrants.un.org/fr/node/100042704
https://www.abs.gov.au/statistics/people/population/australias-population-country-birth/latest-release
https://www.aph.gov.au/About_Parliament/Parliamentary_Departments/Parliamentary_Library/pubs/rp/rp2122/Quick_Guides/MulticulturalPolicySince2010
https://culturalinfusion.org.au/wp-content/uploads/2021/07/UNESCO-Report_4.pdf
https://link.springer.com/article/10.1007/s13384-022-00537-0
https://link.springer.com/article/10.1007/s13384-022-00537-0
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government policy and public discourse.138 These tactics have resulted in public sentiment that is either 

indifferent or hostile to irregular arrivals, and ultimately to misunderstanding about the experiences of 

refugees and the right to seek asylum. 

Social inclusion can thus be challenging for refugees in Australia, as legal protection and policies may not 

sufficiently address discrimination in practice. One of the ways to help bridge the gap between refugees and 

host communities is through cultural familiarization, which helps refugees to connect with their host 

communities by understanding their practices, customs, and what to expect upon arrival. For refugees who 

are resettled in Australia, the Australian Cultural Orientation Program (AUSCO) provides a five-day pre-arrival 

course to acquaint refugees with Australian culture and society.139 Additional socio-cultural support is 

available upon arrival through the Humanitarian Support Program (HSP) and Settlement Engagement and 

Transition Support (SETS) programs, which aim to improve social participation, economic well-being, 

independence, personal well-being, and community connectedness.140 While both offshore and onshore 

protection visa holders are eligible for SETS, refugees who are granted protection after arriving in Australia 

generally have very limited access to government-funded settlement services to support their social 

integration and inclusion. 

Component 4.2: Economic inclusion is supported 

 

 

 

In Australia, economic inclusion for recognised refugees is mostly well supported. For example, most 

refugees are eligible to work, access some form of social security (i.e., income support) and there are 

government and non-government programs at the federal, state and local level that facilitate economic 

inclusion.141  Employment and economic self-sufficiency are seen as essential to refugees’ successful 

settlement, and Australia has mainstreamed refugee needs into policies and programs aimed at labour 

market integration. For example, Workforce Australia, the country’s primary employment support service, is 

available to both Australian-born residents and recognised refugees.142 The Australian Government also 

provides income support to resettled (former) refugees and those on permanent visas while they look for 

work, on condition of participating in certain job search-related activities.143  

However, while refugees on permanent visas have access to employment services on par with nationals, 

refugees on temporary visas have limitations placed on the level of support able to be provided by contracted 

services (i.e., lower than nationals). Asylum seekers on bridging visas have limited or no access to 

 
138 McKay, Hall, and Lippi (2017) showcase how branding of refugees as "a threat to national security" has served to sway political 
and public discourse towards exclusion rather than protection. Government campaigns such as Australia's Operation Sovereign 
Borders (OSB) serve to further entrench these sentiments. OSB is aimed at deterring illegal human trafficking and smuggling 
operations, but its strict message of deterrence for anyone attempting to enter Australia through irregular means reinforces 
negative public perceptions of refugees who require protection. The lack of public pushback to OSB has been seen as a result of 
calculated tactics deployed by the State that are designed to encourage indifference and a denial of responsibility in the general 
population (see Laughland, 2014). As Barnes (2022) explains, the Australian Government has kept OSB "shrouded in secrecy", 
making it difficult to discern what human rights abuses are happening (if at all). It also brands its main purpose as "saving lives", 
focusing attention away from the practice of denying the right to seek asylum (Barnes, 2022).  
139 Department of Home Affairs. Australian Cultural Orientation (AUSCO) Program; IOM, Australian Cultural Orientation. 
140 Department of Home Affairs, Humanitarian Settlement Program (HSP); Department of Home Affairs, Settlement Engagement 
and Transition Support (SETS) - Client Services. 
141 Refugees on bridging visas waiting for a resolution of their status may not have work rights (see Pillar 3).  
142 In 2021 this program was called jobactive: https://www.dese.gov.au/jobactive. 
143 Department of Employment and Workplace Relations, Jobactive; Workforce Australia, What are mutual obligation 
requirements?. 

“In Australia, economic inclusion for recognised refugees 

is mostly well supported.” 

 

https://immi.homeaffairs.gov.au/settling-in-australia/ausco/about-the-program
https://www.iom.int/australian-cultural-orientation#:~:text=The%20Australian%20Cultural%20Orientation%20Programme,for%20initial%20settlement%20in%20Australia
https://immi.homeaffairs.gov.au/settling-in-australia/humanitarian-settlement-program
https://immi.homeaffairs.gov.au/settling-in-australia/sets-program/sets-client-services
https://immi.homeaffairs.gov.au/settling-in-australia/sets-program/sets-client-services
https://www.dewr.gov.au/jobactive
https://www.dewr.gov.au/jobactive
https://www.workforceaustralia.gov.au/individuals/obligations/learn/requirements
https://www.workforceaustralia.gov.au/individuals/obligations/learn/requirements
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government-funded job placement assistance, although there are a number of non-government asylum 

services that have established employment assistance to fill this gap.  

Despite the availability of government-funded employment services, there is strong evidence to suggest that 

available services do not adequately address structural issues that are a major barrier to refugees’ labour 

market integration, such as limited English language proficiency and social networks, workplace 

discrimination (which occurs at a higher rate than other migrants and the Australian-born)144, variable work 

rights, and lack of accessibility of overseas skills and qualifications recognition processes, all of which 

underscore the need for more specialised and targeted services than mainstreamed employment services 

provide.145  While a range of specialised programs have been established to address gaps in refugee labour 

market integration, particularly driven by civil society and private sector collaboration,146 advocates and 

refugee communities have called for further investment in programs supporting refugee entrepreneurship, 

government funding for specialist refugee employment services, and attention to tackling broader structural 

barriers to refugees’ economic inclusion.147 

Component 4.3: Sustainable livelihoods and socio-economic cohesion of refugees and host 

communities are supported 

Overall, indicators under this component were assessed favourably or were not considered relevant. This is 

because Australia does not have a policy of encampment and the vast majority of refugees live within local 

communities and are not identifiable as such.148 That said, weaker labour market integration described above 

has implications in terms of sustainable livelihoods and socio-economic cohesion for refugees and the wider 

Australian community, with some estimates of lost economic benefit running in the hundreds of millions.149  

Apart from economic self-reliance, sustainable livelihoods entail integrating and peacefully co-existing within 

local and the wider Australian community. To achieve this, States must ensure that local populations do not 

feel disadvantaged by the presence of refugees, and that there is equitable access to available supports and 

opportunities. In the Australian context, many socio-economic programs facilitated by the Australian 

government are available to both refugees (on permanent visas) and other Australians. These include social 

security income through Centrelink, universal healthcare through Medicare, and a variety of employment 

and social services. While specialised programs for refugees are exclusionary in that regard, their focus tends 

to be of limited relevance to Australia-born or other permanent residents (i.e., they focus on concerns of 

relevance to new settlers or those with a refugee experience, such as English language acquisition, torture 

and trauma services, and cultural orientation programs), and do not detract from services available to the 

general population. Additionally, many programs exist that help to further bridge relationships between 

refugees and the wider Australian community. For example, SETS programs can help to facilitate social 

cohesion by providing social support and civic participation opportunities. Its Community Capacity Building 

program enables community groups and organisations to support refugee community integration, offering 

 
144 Cain, Daly, Reid (2021). ’How Refugees Experience the Australian Workplace: A Comparative Mixed Methods Study’. 
145 Kooy, J. V (2021). ‘Supporting economic growth in uncertain times’; Refugee Council of Australia (2022). 2022 Jobs and Skills 
Summit. 
146 For example, Thrive Refugee Enterprise offers microfinance loans and business assistance to refugee start-ups, which includes 
mentorship, planning, and support in navigating Australian business laws and regulations. CareerSeekers facilitates pathways into 
professional careers for qualified and skilled refugees. 
147 Refugee Council of Australia (2022). 2022 Jobs and Skills Summit. 
148 Exceptions to this are small numbers of refugees subject to immigration detention and those subject to offshore (regional) 
processing.  
149 Shergold, Benson, Piper (2019). Investing in Refugees, Investing in Australia. 

https://www.ncbi.nlm.nih.gov/pmc/articles/PMC8069511/
https://apo.org.au/node/314128
https://www.refugeecouncil.org.au/2022-jobs-and-skills-summit/
https://www.refugeecouncil.org.au/2022-jobs-and-skills-summit/
https://thriverefugeeenterprise.org.au/
https://careerseekers.org.au/
https://www.refugeecouncil.org.au/2022-jobs-and-skills-summit/
https://www.homeaffairs.gov.au/reports-and-pubs/files/review-integration-employment-settlement-outcomes-refugees-humanitarian-entrants.pdf
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leadership skills training and mentoring, and fostering social capital by connecting refugees with their host 

communities.150  

Pillar 4 Cross-cutting issues 

There are many initiatives in place supporting social and economic inclusion that are tailored towards the 

specific needs of groups within refugee populations in Australia. These include considerations of age, gender, 

disability, ethnic and religious minorities, trafficking victims, and sexual minorities. In practice, however, 

these programs may not adequately address the complex needs of all groups and in all parts of the country. 

As is characteristic of the Australian landscape with regards to policy and practice more generally, formal 

mechanisms exist, but gaps persist. Notable gaps in the inclusion and self-reliance for refugees from specific 

groups include: 

▪ Age – while there are a range of refugee youth-specific initiatives and programs, peak bodies supporting 

young refugees continue to point to gaps in inclusion.151 There are also challenges faced by older 

refugees that have received insufficient attention, such as the need for English language programs that 

accommodate the time needed to learn functional English for those who arrive at an older age.152 

▪ Gender - Although the Australian government recognises the importance of gender as a factor to 

consider in program design,153 mainstream service provision does not always meet the specific needs of 

refugee women.154 At the same time, heightened focus on women limits the scope of programming to 

address the diverse needs of gender diverse people, which is exacerbated by a lack of available 

information surrounding the experiences of gender diverse refugees.155 

▪ Disability - Some disability-focused organisations are dedicated to promoting self-reliance in refugee 

communities. For instance, the National Ethnic Disability Alliance advises the Australian Government on 

national policy and advocates on behalf of people with disabilities from culturally and linguistically 

diverse backgrounds, including refugees.156 However, there are a number of government policies that 

hamper the ability for refugees living with disability to access needed assistance. For example, there is 

a 10-year residency waiting period for eligibility to the Disability Support Pension, which may 

discriminate against refugees who either do not have a pathway to residency or who require this support 

sooner.157  

▪ Trafficking victims - Australia’s primary program for aiding victims of trafficking is its Support for 

Trafficked People Program.158 The program assists in issues surrounding safety, health, and wellbeing, 

and can provide a caseworker, financial support, access to health services, and support in finding 

accommodation – all essential tools to gaining self-reliance. Despite this, there are limitations. For 

example, those transitioning out of the program may struggle to find suitable, available, and long-term 

housing, and visa status or inconsistent income can exacerbate this.159 

 
150 Department of Home Affairs, Settlement Engagement and Transition Support (SETS) - Community Capacity Building. 
151 See work of the Multicultural Youth Advocacy Network, which works with young people, the government, and civil society 
actors to advocate on behalf of youth from refugee and migrant backgrounds and to support capacity building and self-reliance. For 
economic considerations, the Australian Government’s Youth Transition Support (YTS) Program offers vocational training and 
encourages social connectedness, while its Transition to Work and Youth Jobs PaTH are complementary programs that support 
youth employment. 
152 See: Shergold, Benson, Piper (2019). Investing in Refugees, Investing in Australia.; Settlement Services International (2020). 
Foundations for Belonging: A snapshot of newly arrived refugees 
153 Shergold, Benson, Piper (2019). Investing in Refugees, Investing in Australia. 
154 Settlement Services International (2020). Foundations for Belonging: A snapshot of newly arrived refugees 
155 Refugee Council of Australia, Sexual Orientation, Gender Identity and Intersex Rights. 
156 NEDA, Mission Statement; NEDA, Policy Engagements. 
157 Disability Royal Commission Issues Paper (2021). Promoting Inclusion. 
158 Department of Social Services, Support for Trafficked People Program. 
159 Australian Red Cross (2021). Barriers in accommodating survivors of modern slavery. 

https://immi.homeaffairs.gov.au/settling-in-australia/sets-program/sets-community-capacity-building
https://myan.org.au/
https://www.homeaffairs.gov.au/reports-and-pubs/files/review-integration-employment-settlement-outcomes-refugees-humanitarian-entrants.pdf
https://www.ssi.org.au/images/Signature_Foundations_Report_withlink.pdf
https://www.homeaffairs.gov.au/reports-and-pubs/files/review-integration-employment-settlement-outcomes-refugees-humanitarian-entrants.pdf
https://www.ssi.org.au/images/Signature_Foundations_Report_withlink.pdf
https://humanrights.gov.au/sites/default/files/7_Pub_Sub_the_Refugee_Council_of_Australia.pdf
https://www.neda.org.au/about-us/mission-statement
https://www.neda.org.au/what-we-are-doing/policy-engagements
https://disability.royalcommission.gov.au/system/files/submission/ISS.001.00691.PDF
https://www.dss.gov.au/women/programs-services/reducing-violence/anti-people-trafficking-strategy/support-for-trafficked-people-program
https://ade.redcross.org.au/globalassets/corporatecms-migration/migration-support/support-for-trafficked-people/barriers-in-accommodating-survivors-of-modern-slavery.pdf
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▪ Sexual minorities - Refugees from sexual minority groups face many barriers to social and cultural 

inclusion, and are often treated in discriminatory and persecutory ways on account of their sexual 

orientation.160 Recent research has shown that lack of culturally sensitive program delivery has meant 

that LGBTIQ+ people from migrant and refugee backgrounds have difficulty in accessing appropriate 

services.161 Furthermore, they are often expected to educate service providers on their specific needs, 

pointing to the need for more specialised and targeted service provision.162 

In terms of Australia having a multi-stakeholder approach to facilitating refugee inclusion and self-reliance, 

there has generally been strong collaborative approaches, including the tendering of government services 

for refugees to non-government and private sector entities. An area where there has been notable limitations 

is in how the State creates conditions for local authorities to participate in the design and implementation of 

self-reliance and other assistance programs for refugees. Involvement of local, state/territory and federal 

government elected representatives and bureaucracies in the planning and implementation of refugee policy 

and programs has been an area of ongoing tension.163 In addition, the engagement of the private sector to 

contribute to the self-reliance of recognised refugees and sustainability and socio-economic cohesion has 

been patchy insofar as there are limited policies to encourage the hiring of refugees in the work force. 

 
160 Dawson, J (2016). ‘Protection struggles: Australia’s approach to LGBTIQ asylum seekers and refugees’, Asylum Insight. 
161 Migration Council Australia, Gender Responsive Settlement: Broader Learnings from LGBTIQ+ Refugees. 
162 Andrews, McNair (2020). LGBTIQ+ Inclusive Practice Guide for Homelessness and Housing Sectors in Australia; Op cit, Migration 
Council.  
163 RCOA (2021). Local government and settlement 

https://www.asyluminsight.com/jasmine-dawson/#.WUuwtRS9jiY
https://socialpolicy.org.au/wp-content/uploads/2021/04/MCAReport_GenderResponsiveLGBTIQ_v2.1.pdf
https://homelessnessaustralia.org.au/wp-content/uploads/2021/05/LBGTI-Inclusive-Practice-Guide.pdf
https://www.refugeecouncil.org.au/local-government/
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Pillar 5. Towards durable solutions 

 
Contributions to durable solutions for refugees in the Australian context mostly comes in the form of local 

integration (component 5.1) and resettlement (component 5.3). While we have included scores for indicators 

under component 5.2 (repatriation), it should be noted that most people found to be refugees in Australia 

are granted permanent visas, making questions of safe, voluntary and dignified repatriation of limited 

relevance. However, returns are facilitated for those in Australia on a bridging or non-substantive visa (who 

may have a protection claim pending), refugees on temporary visas, without a visa or with an expired visa. 

As such, we have scored indicators under this component based on the practices that are applied to those 

who may have a protection claim still pending, refugees granted temporary visas, and those who have 

previously been found to be refugees but have subsequently had their visa cancelled. 

It should be noted that 2021 was an anomalous year in many ways due to the COVID-19 pandemic. This 

greatly impacted indicators on resettlement as a durable solution, with Australia’s long-standing 

resettlement program significantly reduced by the introduction of strict border entry restrictions that 

extended to refugees who had been granted permanent visas through the offshore resettlement program. 

During this period, the resettlement program was the smallest in 45 years.164 

 
 
Pillar Five – Australia (Unweighted Scoring)165 

 

  

 
164 RCOA (2021). Refugee program smallest in 45 years while migration program quota filled 
165 This bar chart illustrates the unweighted average score for each component within the Pillar Five. A score of 5 indicates the best 
or highest response, with 1 being an assessment of the lowest or least desirable response. This scoring is indicative only, given that 
the indicators and components have not been weighted, and should not be used for comparison purposes. 
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Component 5.1: Local integration as a durable solution 

 

 

Whether or not a refugee can obtain permanent residence or citizenship in Australia (i.e., local integration) 

is dependent on their mode of arrival. At the end of 2021, there were 18,592 refugees living in Australia who 

had arrived by boat prior to 2014 and have only been eligible for temporary visas.166 For this cohort, there 

has been no pathway to either permanent residence or citizenship.167 People seeking asylum who arrive on 

a different visa subclass (i.e., by plane) and are subsequently found to be refugees are granted permanent 

protection visas with a clear pathway to citizenship. However, onshore protection visas are limited by a 

‘planning level’ that acts effectively as a cap (roughly 1,600 places per year), creating a backlog in the 

finalisation of asylum applications and long delays for refugees in obtaining a permanent status (up to 8 

years).168  

According to official records, only 29% of people recognised as refugees in Australia in the past five years, 

and 61% of those recognised in the past ten years, have obtained permanent residence or nationality through 

the grant of a permanent protection visa. This is due to the large cohort of refugees hosted who were granted 

temporary visas with no prospect of permanent residence or citizenship.169 In 2021, those on temporary visas 

were required to reapply for a protection visa every three (for Temporary Protection Visa (TPV) holders) or 

five (for Safe Haven Enterprise Visa (SHEV) holders) years (Indicator 5.1.5).170 Judicial review of refusal of a 

subsequent visa is available (Indicator 5.1.6).171 

In terms of processes to facilitate local integration, information about applying for Australian citizenship 

(Indicator 5.1.4) is widely available for those who are eligible, and some support may be available to make 

an application (e.g., through migrant support organisations or migration agents).172 However, a range of 

issues have been documented in terms of delays in processing and accessibility of citizenship to people from 

refugee backgrounds.173 

Component 5.2: Repatriation is undertaken in safety and dignity 

As noted in the overview, most refugees are unlikely to be facilitated to return to their country of origin due 

to the policy of granting permanent protection. However, in response to the question of whether Australia 

‘supports, incentivizes, or undertakes premature or involuntary returns or repatriation’ (Indicator 5.2.1), the 

score of 1 (‘yes’) was given. This is due to there being instances where the Australian government has used 

coercive tactics and incentivisation to facilitate repatriation or involuntary returns of people whose 

protection claims have not been fairly assessed. In December 2017, the Australian government facilitated 

the forced return of a Sri Lankan asylum seeker on the basis that this person had not met the deadline to 

 
166 RCOA (2022). Fast tracking and 'Legacy Caseload' statistics 
167 Our assessment of indicators in this component are based on the policy settings that were in place in 2021. The Federal 
Albanese government elected in July 2022 were elected on a platform that included ending temporary protection. In February 
2023, an announcement was made that refugees on TPV or SHEV visas would be transition to a permanent Resolution of Status 
visa. See: https://www.refugeecouncil.org.au/end-to-cruel-temporary-protection-policy/. 
168 RCOA (2022). Submission to the ‘Migration System for Australia’s Future’ Discussion Paper 
169 DHA (2022). IMA Legacy Caseload statistics; DHA (2021). Annual Report 2020-21; DHA (2018). Annual Report 2017–18 
170 Kaldor Centre for International Refugee Law (2020). Bridging visas and eligibility 
171 DHA. Applying for a subsequent TPV or SHEV - Frequently Asked Questions 
172 DHA. Become an Australian citizen 
173 RCOA (2019). Denying refugees citizenship: the Australian way; Hirsch, A (2015). Delays in Citizenship Applications for 
Permanent Refugee Visa Holders 

“Whether or not a refugee can obtain permanent residence or citizenship 

in Australia (i.e. local integration) is dependent on their mode of arrival.” 

 

https://www.refugeecouncil.org.au/fast-tracking-statistics/
https://www.refugeecouncil.org.au/migration-system-for-australias-future/
https://www.homeaffairs.gov.au/research-and-stats/files/ima-legacy-caseload-february-2022.pdf
https://www.homeaffairs.gov.au/reports-and-pubs/Annualreports/home-affairs-annual-report-2020-21.pdf
https://www.homeaffairs.gov.au/reports-and-pubs/Annualreports/2017-18/01-annual-report-2017-18.pdf
https://www.kaldorcentre.unsw.edu.au/publication/bridging-visas
https://immi.homeaffairs.gov.au/what-we-do/refugee-and-humanitarian-program/onshore-protection/applying-for-a-subsequent-tpv-or-shev/information-for-tpv-and-shev-holders
https://immi.homeaffairs.gov.au/citizenship/become-a-citizen
https://www.refugeecouncil.org.au/denying-refugees-citizenship/
https://www.refugeecouncil.org.au/wp-content/uploads/2018/12/1510-Citizenship-Delays-for-Permanent-Refugees.pdf
https://www.refugeecouncil.org.au/wp-content/uploads/2018/12/1510-Citizenship-Delays-for-Permanent-Refugees.pdf
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apply for asylum. This asylum seeker was among many who for valid reasons were unable to do so, including 

due to lack of legal representation. That same year, Australia announced changes in legal status and withdrew 

support for refugees and asylum seekers in what UNHCR called a "blatant" attempt at coercing vulnerable 

groups of refugees to return to their origin countries.174 

Other indicators in this component were given a 3 due to inconsistency and lack of transparency of practices. 

Generally, return arrangements from Australia are not based on international protection status but on visa 

status, meaning they do not sit easily in an analysis of repatriation as a durable solution. People who are 

unlawful are supported with return, both voluntarily and involuntarily, and some may have previously been 

found to be refugees or have sought asylum. The lack of transparency in how people are returned is a key 

problem identified in the Australian context.  

In 2021, voluntary returns from Australia were facilitated through a government-contracted provider, 

Homeward, a subsidiary of Serco.175 Homeward offers Assisted Voluntary Return (AVR) migration services to 

eligible refugees and migrants who may wish to repatriate to their home country. The level of support 

provided through this program differs for each individual, and ranges from travel assistance to housing to 

cash allowances for incidental items.176 However, the dignified nature of repatriation processes can be 

questioned. For refugees held in potentially indefinite immigration detention, agreeing to AVR may be seen 

as the only option to escape their situation. In 2020-21 there were 73 recognised refugees in immigration 

detention centres due to visa cancellation.177 

Component 5.3: Countries undertake resettlement 

In the period analysed (2021), Australia's weighted shared of the global resettlement target set out in the 

UNHCR Three-Year Strategy on Resettlement and Complementary Pathways should have been 1,253 

resettlement places (Indicator 5.3.1). According to UNHCR data, the Australian contribution to global 

resettlement that year exceeded this, with 3,434 arrivals.178 However, only 350 of the refugees resettled that 

year were referred by UNHCR179, raising questions about Australia’s contribution to a coordinated 

international resettlement response  While Australia scored highly on three of the four indicators in this 

component, Indicator 5.3.2 was scored only at a 2, due to the Australian Government only honouring 39% of 

its resettlement pledges for 2021.180  This was, in large part, due to disruptions to resettlement processes 

relating to the COVID-19 pandemic and Australia's hard-line stance on border closures where very few 

exceptions were made for refugee or humanitarian visa holders to enter Australia, despite compelling 

reasons.181  

It should be acknowledged that Australia’s resettlement commitments have generally been honoured or 

even exceeded outside of the pandemic context (Table 1). However, the fact that the Australian government 

did not find a way to facilitate resettlement through the pandemic, including by rolling over unfulfilled places 

to subsequent years, warrants the low score. As noted by the Refugee Council of Australia, the Government’s 

failure to fill a reduced refugee program stands in stark contrast with its ability to meet the full Migration 

 
174 UNHCR (2017). Australia should not coerce vulnerable people to return to harm; UNHCR (2017). UNHCR Statement – 22 
December 2017 
175 https://www.assistedreturns.com.au/ 
176 Swan, G (2017). Strengthening Australia’s assisted voluntary return migration program 
177 RCOA (2022). Statistics on people in detention in Australia 
178 UNHCR (2022). Global Trends in 2021, statistical annex Table 15 
179 UNHCR Resettlement Data 
180 The Department of Home Affairs allocated 11,750 places to the offshore component in the 2020-21 Humanitarian Program, but 
only delivered  4,558 visas in that year. DHA (2021). Annual Report 2020-21 
181 Refugee Council of Australia (2021). Lifting of travel restrictions welcome news for refugee visa holders 

https://www.unhcr.org/en-au/news/press/2017/8/59a558104/australia-coerce-vulnerable-people-return-harm.html?query=australia%20return
https://www.unhcr.org/en-au/news/press/2017/12/5a3b58c87/unhcr-statement.html?query=australia%20return
https://www.unhcr.org/en-au/news/press/2017/12/5a3b58c87/unhcr-statement.html?query=australia%20return
https://www.assistedreturns.com.au/
https://www.lowyinstitute.org/publications/strengthening-australia-s-assisted-voluntary-return-migration-program
https://www.refugeecouncil.org.au/detention-australia-statistics/7/
https://www.unhcr.org/en-au/globaltrends.html
https://rsq.unhcr.org/en/#l9Fw
https://www.homeaffairs.gov.au/reports-and-pubs/Annualreports/home-affairs-annual-report-2020-21.pdf
https://www.refugeecouncil.org.au/lifting_of_travel_restrictions_welcome_news/
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Program quota of 160,000 places in that same year.182 This is a clear illustration of government priorities at 

a time when the global need for refugee resettlement was greater than it had ever been. 

Other indicators in this component were scored at the highest level, with the Australian government and civil 

society actively providing support to other countries looking to build their capacity in resettlement or join 

the resettlement program, and the government providing a suite of services and supports to refugees who 

are resettled.183 

 Table 1. Humanitarian Program ‘ceiling’ compared to actual grants, 2014-15 to 2021-22184 

 2014-15 2015-16 2016-17 2017-18 2018-19 2019-20 2020-21 2021-22 

Program ceiling 13,750 13,750 13,750 16,250 18,750 18,750 13,750 13,750 

Syrian/Iraqi intake185  3,805 8,195      

Visas granted 13,840 17,555 21,968 16,250 18,762 13,171 5,749 13,307 
Variation between ceiling 
and visas granted 

+90 0 +23 0 +12 -5,579 -7,803 -443 

% of Program fulfilled 100.6% 100.0% 100.1% 100.0% 100.1% 70.2% 41.8% 96.8% 

 

Pillar 5 Cross-cutting issues 

Insofar as Australia’s contribution to durable solutions impact different segments within refugee populations, 

the areas where indicators were scored at 3 (‘Specific measures/ guarantees exist but are not consistently 

applied’) included all of the cross-cutting groups (i.e., gender, age, disability, sexual minorities, 

ethnic/religious minorities, trafficking victims) with regard to repatriation policies. The lack of transparency 

regarding returns, and the application of return policies based on visa status not international protection, 

meant there is insufficient evidence that consideration of the specific concerns of cross-cutting groups are 

taken into account. 

The indicator on resettlement and consideration of refugees with a disability was also given a ‘3’. As a 

welcome result of policy changes in 2012 that meant Australia no longer purposely discriminates against 

resettling refugees with a disability, there has been a significant increase in the number of refugees with a 

disability arriving in Australia. However, this has not been met with the appropriate funding and policies to 

support their integration and they continue to be excluded as a result.186  Refugees who arrived in Australia 

by boat are ineligible for disability support services which are primarily structured through the National 

Disability Insurance Scheme (NDIS), a government scheme that funds costs associated with disability, due to 

their temporary visa status.187 In general, Australia's resettlement program and policies take into some 

consideration specific concerns of ethnic and religious minorities. Prioritisation within the resettlement 

intake from Syria and Iraq has been made for ethnic and religious minorities, although this has been 

considered discriminatory in practice and not consistently applied.188 

With regards to how the State incentivises a multi-stakeholder approach (Indicators 5.1 M, 5.2 M 5.3 M), the 

Australian Government does this well for both local integration and resettlement. In terms of facilitating 

returns, the Australian Government's Assisted Voluntary Returns (AVR) program is contracted to a single 

 
182 RCOA (2021). Refugee program smallest in 45 years while migration program quota filled 
183 Department of Home Affairs. National Settlement Framework 
184 RCOA (2022). Refugee and Humanitarian visa grants by subclass from 2008-09  
185 12,000 additional places were granted to Iraqis and Syrians as an additional intake beyond the 13,750 Humanitarian Program. 
These places were granted over the 2015-16 and 2016-17. 
186 FECCA, NEDA, RCOA, SCOA (2019). Barriers and exclusions: The support needs of newly arrived refugees with a disability 
187 Refugee Support Network Disability Working Group (2020). Refugees with a Disability and their Carers 
188 SBS (2017). 'Persecuted minorities' pledge delivers Christian refugee boom; RCOA (2021). Rebuilding a Responsive and Strategic 
Refugee Program: Response to the Australian Government Discussion Paper on the 2021-22 Humanitarian Program, pp. 13-14 

https://www.refugeecouncil.org.au/refugee-program-smallest-in-45-years-while-migration-program-quota-filled/
https://immi.homeaffairs.gov.au/settlement-services-subsite/files/the-national-settlement-framework.pdf
https://www.refugeecouncil.org.au/how-many-refugees-have-come/3/
https://www.refugeecouncil.org.au/disability-report/
https://engage.dss.gov.au/wp-content/uploads/2020/10/REFUGEES-WITH-A-DISABILITY-AND-THEIR-CARERS-Supplementary-Document-1.pdf
https://www.sbs.com.au/news/article/persecuted-minorities-pledge-delivers-christian-refugee-boom/okx7b8q08
https://www.refugeecouncil.org.au/wp-content/uploads/2021/06/2021-22_Humanitarian_Program_RCOA_submission.pdf
https://www.refugeecouncil.org.au/wp-content/uploads/2021/06/2021-22_Humanitarian_Program_RCOA_submission.pdf
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provider. Although this can be understood as a multi-stakeholder approach to some extent, there has been 

criticism of the AVR having a single contractor.189 

 
189 Swan, G (2017). Strengthening Australia’s assisted voluntary return migration program 

https://www.lowyinstitute.org/publications/strengthening-australia-s-assisted-voluntary-return-migration-program
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Pillar 6. Making the international refugee system work 

 
Overall, the Australian government makes a significant contribution to making the international system work, 

evidenced by financial commitments to key institutions, participation in global dialogue, and enabling 

monitoring of its approach. There are, however, some key areas for improvement, particularly in relation to 

Australia’s regional and bilateral cooperation towards improved refugee protection (component 6.2) and in 

how it monitors and reports on the experiences of certain cross-cutting groups through collecting and 

disaggregating data (cross-cutting issues). Financial contributions and monitoring by Australia is relatively 

good, although there are areas detailed below where there are gaps and improvements could be made.  

Pillar Six – Australia (Unweighted Scoring)190 

  

 

 

 

 

 
190 This bar chart illustrates the unweighted average score for each component within the Pillar Five. A score of 5 indicates the best 
or highest response, with 1 being an assessment of the lowest or least desirable response. This scoring is indicative only, given that 
the indicators and components have not been weighted, and should not be used for comparison purposes. 
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Component 6.1: There is adequate financing for the international refugee response system 

This component of the RRI did not involve indicators with scoring, but tabling amounts and percentages of 

financial contributions to refugee financing and programming using various measures (see Appendix B for 

details). As such, an analysis is difficult to present as the data is more a baseline to aid future comparison. 

Some points to note in this data:  

▪ Support for UNHCR and UNRWA: In 2021, the Australian Government contributed USD 22.7 million to 

UNHCR and USD 7.5 million to UNRWA, with an additional USD 23.7 million raised by private donors in 

Australia.191  This total (46.3 million for UNHCR) puts Australia's financial contribution (both public and 

private) at 1.02% of UNHCR's total donor contributions in 2021, which is below Australia's national share 

of global GDP (1.61%).192 Australian public and private contributions to UNRWA represented 0.68% of 

all contributions received by UNRWA from governments around the world.  

▪ Overseas aid for refugee and host communities: In addition to funding UNHCR- and UNRWA-

coordinated activities, Australia provided at least USD 82.2 million to humanitarian programming for 

refugees and host communities in other countries through international and local NGO assistance 

programmes.193  Data on how Australia is contributing to supporting refugees and host communities in 

other countries is not readily available, reflecting an overall lack of engagement or clear strategy by the 

Australian Government on how its aid program contributes to enhancing refugee responses 

internationally.194 

▪ Supporting multilateral responses: In 2021 Australia contributed a total of USD 3.8 million to two 

Refugee Response Plans: Syria Regional 3RP and Afghanistan Regional RRP. In addition, Australia’s 

contribution to multi-donor refugee-related trust funds was USD 12.7 million. This was allocated to four 

funds: The Trust Fund for Victims, The Afghanistan Reconstruction Trust Fund, Afghanistan 

Humanitarian Fund and Women's Peace & Humanitarian TF.195 These contributions amounted to 0.49% 

of Australia's annual overseas development assistance (ODA) in 2020-21.196 

▪ Support to major refugee host countries: In terms of bilateral aid to countries hosting the largest 

refugee populations, Australian ODA to low and middle-income countries that were the top 15 refugee 

recipients was USD 50.1 million. However, country-specific ODA went to only three of these 15 host 

countries - Bangladesh, Pakistan and India.197 

 

 

 
191 UNHCR (2022). Executive Committee of the High Commissioner’s Programme; UNRWA (2021). 2021 Pledges towards UNRWA's 
Programmes 
192 Australia’s national share of global GDP was worked out using World Bank (2022) GDP (current US$) data 
193 The exact amount is difficult to ascertain through available data sources, as some transfers listed in the OCHA Financial Tracking 
Service may be directed towards refugees (e.g. in Bangladesh, Myanmar, Iraq, Lebanon, Pakistan), but some descriptors in the FTS 
database are not detailed and these and amounts within broader or general funding have been excluded. Source: Financial Tracking 
Service (FTS) (2021). Australia, Government of 2021 
194 RCOA (2022). Submission on the New International Development Policy 
195 The Trust Fund for Victims (2021). TFV Management Brief Q4/2021; Afghanistan Reconstruction Trust Fund (2022). 
Administrator’s Report on Financial Status; Multi-Partner Trust Fund Office (2022). Trust Fund Factsheet: Afghanistan Humanitarian 
Fund; Women's Peace & Humanitarian Fund (2021). Annual Report 2021. 
196 Australia’s ODA was calculated using the Foreign Aid Budget, which reports on the 2020-21 financial year and amounted to AUD 
4.335 billion, or USD 3.257 billion. UNHCR funding is reported by calendar year. 
197 Top 15 refugee hosting low and middle income countries: Uganda, Pakistan, Sudan, Bangladesh, Lebanon, Ethiopia, Iran, Chad, 
Democratic Republic of Congo, Kenya, Cameroon, South Sudan, Egypt, Niger, India. This was determined using UNHCR data of top 
refugee hosting countries and filtering for low and middle income countries classified using World Bank Country Classifications for 
2021.  Country (bilateral) ODA data: The Department of Foreign Affairs and Trade. (2021). Partnerships for Recovery Australian 
Official Development Assistance 2021 

https://www.unhcr.org/afr/6228afe24.pdf
https://www.unrwa.org/sites/default/files/list_of_2021_pledges_by_all_donors.pdf
https://www.unrwa.org/sites/default/files/list_of_2021_pledges_by_all_donors.pdf
https://data.worldbank.org/indicator/NY.GDP.MKTP.CD?name_desc=false
https://fts.unocha.org/donors/4391/flows/2021
https://www.refugeecouncil.org.au/new-international-development-policy/
https://www.trustfundforvictims.org/sites/default/files/reports/TFV%20Management%20Brief%20Q4_2021%20%28October%20-December%29_1.pdf
https://www.artf.af/sites/default/files/ARTF/ARTF%20Financial%20Status%20Memo%20January%2020-2022.pdf
https://mptf.undp.org/factsheet/fund/HAF10
https://mptf.undp.org/factsheet/fund/HAF10
https://wphfund.org/annual-report-2021/
https://www.aph.gov.au/About_Parliament/Parliamentary_Departments/Parliamentary_Library/pubs/rp/BudgetReview202122/ForeignAidBudget
https://www.unhcr.org/refugee-statistics/download/?url=9ia6KT
https://datahelpdesk.worldbank.org/knowledgebase/articles/906519-world-bank-country-and-lending-groups
https://www.dfat.gov.au/sites/default/files/pbs-2021-22-aid-budget-summary.pdf
https://www.dfat.gov.au/sites/default/files/pbs-2021-22-aid-budget-summary.pdf
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Component 6.2: There is global, regional and bilateral cooperation and engagement towards 

improved refugee responses 

Australia scored fairly low on three indicators relating to cooperation at different levels to improve refugee 

responses (indicators 6.2.1, 6.2.3 and 6.2.6 – see appendix). At a global level, Australia’s cooperation is more 

robust. For example, Australia is an active member of UNHCR's ExCom and Annual Tripartite Consultations 

on Resettlement (ATCR) and is co-chair of the Global Taskforce on Refugee Labour Mobility. The Australian 

Government has provided technical and financial support and shared information with a number of countries 

in the Asia Pacific region and beyond on RSD, reception, resettlement and integration (settlement) processes. 

However, the impetus for cooperation on RSD, reception and integration in the context of offshore (regional) 

processing and the assessment of its application in practice, does not shed a favourable light on Australia's 

contributions in this area.198  Regionally, Australia's cooperation through the Bali Process and more broadly 

has been criticised for lack of focus on refugee protection and addressing the causes of people movements.199  

Bilaterally, cooperation with countries such as Indonesia, Papua New Guinea and Nauru has been assessed 

as undermining refugee protection and responses.200 

Component 6.3: There is adequate monitoring of the country response to refugees 

Monitoring of Australia’s response to refugees is relatively sound. For example, Section F in Australia's latest 

report (2021) to the Human Rights Council Universal Periodic Review (UPR) specifically contemplates issues 

relating to refugees and asylum seekers.201  Many of the issues previously raised through the UPR process 

have not been fully addressed in the government’s response as evidenced by the fact that, of the 122 UN 

member states participating in Australia’s UPR hearing before the UN Human Rights Council on 20 January 

2021, 45 states made comments or recommendations on refugee and detention policies.202 

Data is made available to a large extent, with statistics regularly published on the Department of Home Affairs 

website or surfaced through questions published through parliamentary processes.203 However criticism has 

been made by civil society about lack of transparency and adequacy of data in some areas, particularly delays 

in release of data on immigration detention.204  

In general, the Australian Government supports independent monitoring of refugee rights and how basic 

needs are being met, including by making data publicly available, allowing immigration detention monitoring 

by the Australian Red Cross, and publicly disclosing information about refugee and asylum policies and 

procedures through parliamentary processes. There has, however, been some obstruction of UN monitoring 

visits, including in 2015 when the United Nations Special Rapporteur on the human rights of migrants, 

Francois Crépeau, postponed his planned official visit to Australia due to the lack of full cooperation 

from the Government regarding protection concerns and access to detention centres .205 

 

 
198 Gleeson (2017). Offshore processing: refugee status determination for asylum seekers in Nauru; Nethery & Gordyn (2013). 
Australia–Indonesia cooperation on asylum-seekers: a case of ‘incentivised policy transfer’ 
199 Gordyn, C. (2018). The Bali Process and refugee protection in Southeast Asia; McCaffrie, C. (2022). The right tools for a coherent 
regional response to forced migration; RCOA (2019). Improving refugee protection in Asia-Pacific: How Australia can make a 
practical difference 
200 Hirsch (2017). The Borders Beyond the Border: Australia’s Extraterritorial Migration Controls  
201 UN Human Rights Council (2020). Report of the Working Group on the Universal Periodic Review: Australia 18–29 January 2021,  
A/HRC/WG.6/37/AUS/1 
202 RCOA (2021). UN member states challenge Australia’s refugee and asylum policies 
203 See, for example: Department of Home Affairs. Visa statistics: Humanitarian Program; RCOA (2022). What we have learnt from 
the responses to 2021-22 Additional Senate Estimates Questions on Notice 
204 Expert opinion 
205 OHCHR (2015). Migrants / Human rights: Official visit to Australia postponed due to protection concerns 

https://www.kaldorcentre.unsw.edu.au/publication/offshore-processing-refugee-status-determination-asylum-seekers-nauru
https://www.tandfonline.com/doi/full/10.1080/10357718.2013.841122#.U5GGCXLa738
https://ir.bellschool.anu.edu.au/news-events/news/6485/bali-process-and-refugee-protection-southeast-asia
https://www.lowyinstitute.org/the-interpreter/right-tools-coherent-regional-response-forced-migration
https://www.lowyinstitute.org/the-interpreter/right-tools-coherent-regional-response-forced-migration
https://www.refugeecouncil.org.au/improving-refugee-protection-asia-pacific/
https://www.refugeecouncil.org.au/improving-refugee-protection-asia-pacific/
https://doi.org/10.1093/rsq/hdx008
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G20/356/20/PDF/G2035620.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G20/356/20/PDF/G2035620.pdf?OpenElement
https://www.refugeecouncil.org.au/un-member-states-challenge-australias-refugee-and-asylum-policies/
https://www.homeaffairs.gov.au/research-and-statistics/statistics/visa-statistics/live/humanitarian-program
https://www.refugeecouncil.org.au/what-we-have-learnt-from-the-responses-to-2021-22-additional-senate-estimates-questions-on-notice/
https://www.refugeecouncil.org.au/what-we-have-learnt-from-the-responses-to-2021-22-additional-senate-estimates-questions-on-notice/
https://www.ohchr.org/en/press-releases/2015/09/migrants-human-rights-official-visit-australia-postponed-due-protection
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Pillar 6 Cross-cutting issues 

In terms of how national data-collection efforts and reports on refugees disaggregate and conduct analysis 

of the cross-cutting groups, data is fairly consistently collected and disaggregated by age, gender and 

ethnicity/religion.206  There is very little disaggregated data available on refugees with a disability and none 

on sexual minorities.207  Data on trafficking victims is collected more broadly as part of the Trafficked Persons 

Support Program, but is not cross-referenced with refugee population data.208  

 
206 Department of Home Affairs. Visa statistics: Humanitarian Program 
207 RCOA (2019). People with disability in immigration detention; FECCA, NEDA, RCOA, SCOA (2019). Barriers and exclusions: The 
support needs of newly arrived refugees with a disability; Migration Council of Australia & Forcibly Displaced People Network 
(2020). Gender Responsive Settlement: Broader Learnings from LGBTIQ+ Refugees 
208 Australian Red Cross (2020). Support for Trafficked People Program: Data Snapshot: 2009 to 2019 

https://www.homeaffairs.gov.au/research-and-statistics/statistics/visa-statistics/live/humanitarian-program
https://www.refugeecouncil.org.au/people-with-disability-in-immigration-detention/
https://www.refugeecouncil.org.au/disability-report/
https://www.refugeecouncil.org.au/disability-report/
https://fdpn964079271.files.wordpress.com/2020/08/lgbtiq-refugee-settlement-report.pdf
https://www.redcross.org.au/globalassets/cms/migration-support/support-for-trafficked-people/support-for-trafficked-people-data-snapshot-2009-2019.pdf
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4. DISCUSSION 

The review of Australia’s response to refugees using the Refugee Response Index methodology provides a 

clear picture of what is a very complex policy environment. There are areas for which Australian practices 

and policies are to be commended and recognised for the high standards for which they promote 

internationally. This includes how social, economic and cultural inclusion is facilitated for refugees who are 

given the chance to rebuild their lives in Australia, how refugee self-reliance is supported as a principle and 

in practice, and how, for the most part, the civil and political rights of refugees are upheld in a richly 

multicultural country. The Australian government’s support for making the international system work is also 

notable in many areas – such as in its cooperation, engagement and financial support for key global 

institutions and forums. 

Undertaking this review has also brought into stark relief how inconsistent Australia’s response to refugees 

is dependent on how a person arrives in this country. Applying the RRI measures demonstrates clearly the 

extent to which Australia has fallen short of upholding some of the fundamental principles of the 

international refugee regime — the right to access asylum (Pillar 1) and for upholding fair legal recognition 

processes (Pillar 2).  In scoring many of the indicators in Pillars 1 and 2, Australia’s response could frequently 

be characterised as the lowest possible standard. For example, Australia has introduced and funds an entire 

and extremely costly infrastructure to arbitrarily turn away people seeking asylum, contrary to Component 

1.1 of the RRI (Asylum seekers are not arbitrarily turned away). The Australian government has also held in 

place for many years a policy whereby all non-citizens who are in Australia without a valid visa must be 

detained, regardless of their circumstances.209 This includes people seeking asylum and refugees whose visas 

have been cancelled. Moreover, immigration detention can be indefinite. As a result, at the end of 2021, the 

average time for a person held in immigration detention facilities was 689 days. For this, and for many of the 

other problematic areas of Australian policy and practice that have been highlighted in this review, there is 

much work that continues to need to be done.  

None of the findings of the RRI Australia Review will come as a surprise for those who are familiar with the 

complexities of Australian refugee and asylum policy. It is the Refugee Council of Australia’s hope in 

undertaking such a comprehensive and rigorous review that it will bring into the light some of Australia’s 

policies and practices and hold them up to a broader international standard. It is also hoped that this review 

provides an indication of priorities and guidance for where reform is most needed, a benchmark for ongoing 

monitoring and evaluation, and lessons and learnings for future policymaking in Australia and elsewhere that 

may look to Australia for inspiration or for caution. 

 

 
 
 
 
 
 
 
 
 
 
 

 
209 Component 1.4 deals with how a country limits detention practices concerning asylum seekers 
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Appendix A. Categories used in Pillars 3 and 4 
 

Cohort Description Visa 

subclass 

Permanent 

protection 

Pathway to 

citizenship 

Resettled 

(former) 

refugees 

Former refugees and their families who were mostly 

recognised in another country and arrive on a 

permanent visa. Resettled refugees achieve a durable 

solution when they arrive on a permanent visa in 

Australia and are no longer considered refugees. In this 

report, most indicators do not relate to resettled 

refugees unless explicitly stated 

200, 201, 

203, 204; 

202 

Yes Yes 

Onshore 

permanent 

protection 

Recognised refugees who arrived in Australia on another 

visa type (I.e., student, visitor) and then applied for and 

were granted permanent protection 

866 Yes Yes 

Onshore 

temporary 

protection 

Recognised refugees who arrived in Australia without a 

valid visa (I.e., by boat) and then applied for and were 

granted temporary protection.210 

785; 790 Unlikely. While it is 

possible for subclass 

790 holders to apply 

for another (non-

refugee) visa, in 

practice, only a 

handful had been 

granted by the end of 

2021.211 

Unlikely 

Refugees held 

in 

immigration 

detention 

centres 

People without a valid visa who are subject to 

mandatory immigration detention policy. This includes 

recognised refugees who have had their visas cancelled 

(e.g., on character grounds), and people who have not 

been granted a bridging visa but who have protection 

claims and/or are refugees subject to offshore (regional) 

processing. 

No visa No No 

Bridging visa 

holders who 

are refugees 

Asylum seekers who claim to meet the legal definition of 

refugee but are either awaiting a resolution of their 

status (I.e., have an onshore protection claim pending) 

or are subject to offshore (regional) processing and have 

been transferred to Australia. 

010 (BVA); 

050, 051 

(BVE) 

Possible. Depends on 

outcome of RSD 

process and whether 

a person arrived by 

boat (would be 

granted temporary 

protection) or on 

another visa (would 

be granted 

permanent 

protection) 

Dependent 

on visa 

granted 

Bridging visa 

holders who 

are not 

refugees 

Asylum seekers who have been found not to meet the 

legal definition of refugee but are awaiting a resolution 

of their status (I.e., have a protection claim pending) or 

are subject to offshore (regional) processing and have 

been transferred to Australia. 

010 (BVA); 

050, 051 

(BVE) 

No No 

Offshore 

(regional) 

processing 

Australia has a system of offshore processing of asylum claims where people who arrive by boat without a valid 

visa are subject to removal to Nauru or Papua New Guinea (PNG). The Australian Government claims no 

responsibility for these people, even though its policies placed them there. Approximately 1,394 people who 

sought asylum in Australia in 2013 and 2014 are still subject to this regime. The vast majority of these people 

are currently in Australia, having been transferred on a ‘temporary’ basis for medical reasons. They are liable to 

be returned offshore at the discretion of the Australian Government and have very limited options for a 

durable solution. As of May 2022, 112 people remained in Nauru. As of 31 December 2021, 105 people 

remained in PNG.  While we acknowledge that an analysis of Australia's response to those subject to offshore 

processing currently in Nauru or PNG is a worthy undertaking that would complement the analysis here, the 

focus of the RRI Australia review is on refugees located in territorial Australia. This includes refugees subject to 

offshore (regional) processing who are on bridging visas or held in immigration detention centres in Australia.  

 
210 Kaldor Centre, Temporary Protection Visas and Safe Haven Enterprise Visas. 
211 Home Affairs Portfolio, Portfolio question number AE22-165. 

https://immi.homeaffairs.gov.au/visas/getting-a-visa/visa-listing/refugee-200
https://immi.homeaffairs.gov.au/visas/getting-a-visa/visa-listing/refugee-200
https://immi.homeaffairs.gov.au/visas/getting-a-visa/visa-listing/global-special-humanitarian-202
https://immi.homeaffairs.gov.au/visas/getting-a-visa/visa-listing/protection-866
https://immi.homeaffairs.gov.au/visas/getting-a-visa/visa-listing/temporary-protection-785
https://immi.homeaffairs.gov.au/visas/getting-a-visa/visa-listing/safe-haven-enterprise-790
https://immi.homeaffairs.gov.au/visas/getting-a-visa/visa-listing/bridging-visa-a-010
https://immi.homeaffairs.gov.au/visas/getting-a-visa/visa-listing/bridging-visa-e-050-051
https://immi.homeaffairs.gov.au/visas/getting-a-visa/visa-listing/bridging-visa-e-050-051
https://immi.homeaffairs.gov.au/visas/getting-a-visa/visa-listing/bridging-visa-a-010
https://immi.homeaffairs.gov.au/visas/getting-a-visa/visa-listing/bridging-visa-e-050-051
https://immi.homeaffairs.gov.au/visas/getting-a-visa/visa-listing/bridging-visa-e-050-051
https://www.kaldorcentre.unsw.edu.au/publication/temporary-protection-visas
https://www.aph.gov.au/api/qon/downloadestimatesquestions/EstimatesQuestion-CommitteeId6-EstimatesRoundId13-PortfolioId20-QuestionNumber165
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Appendix B. Component 6.1 indicator data 

Component Indicator Scores or measurement 

6.1 There is 
adequate 
financing for 
the 
international 
refugee 
response 
system 

6.1.1. Country’s financial 
contribution to the global 
estimated cost of UNHCR 
and UNRWA-coordinated 
assistance and protection 
programmes for refugee 
populations and host 
communities 

Total Annual 
Figure 

USD 46.3 million (UNHCR)212 
USD 7.6 million (UNRWA)213 

% of GDP 
(National Share) 

0.0035% 

OECD Country 
Ranking 

Private donors in Australia were the 27th largest donor to 
UNHCR, with the Australian Government ranked 31st 

6.1.2. Country’s 
contribution to most 
relevant pre-identified 
refugee response plans 

Total Annual 
Figure 

USD 3,823,780  

(Syria Regional 3RP and Afghanistan Regional RRP)214 

% of Country’s 
Annual ODA 

0.12% 

6.1.3. Country’s 
contribution to multi-
donor refugee related 
trust funds 

Total Annual 
Figure 

USD 12,733,047  

(The Trust Fund for Victims, The Afghanistan Reconstruction 
Trust Fund, Afghanistan Humanitarian Fund, and Women's 
Peace & Humanitarian TF)215 

% of Country’s 
Annual ODA 

0.37% 

6.1.4. Amount of 
international 
development cooperation 
support committed to 
refugee-specific 
programmes 

Total Annual 
Figure 

USD 106 million216 

% of GDP 
(National Share) 

0.0069% 

6.1.5. Country’s financial 
contribution to non-
UNHCR-coordinated 
international and local 
NGO assistance 
programmes for refugee 
populations and host 
communities in other 
countries 

Total Annual 
Figure 

USD 82.2 million217 

% of GDP 
(National Share) 

0.0053% 

6.1.6. Country’s Overseas 
Development Assistance 
(ODA) to top 15 refugee 
recipient low and middle-
income countries 

Total Annual 
Figure 

USD 50.1 million 

(To Bangladesh, Pakistan and India)218 

% of GDP 
(National Share) 

0.0032% 

 
212 Figure includes both government and private donations by Australians to UNHCR through ‘Australia for UNHCR’. Source: UNHCR 
(2022). Executive Committee of the High Commissioner’s Programme 
213 UNRWA (2021). 2021 Pledges towards UNRWA's Programmes 
214 Refugee Response Plan (RRP) (2021), https://refugee-funding-tracker.org/ 
215 The Trust Fund for Victims (2021). TFV Management Brief Q4/2021; Afghanistan Reconstruction Trust Fund (2022). 
Administrator’s Report on Financial Status; Multi-Partner Trust Fund Office (2022). Trust Fund Factsheet: Afghanistan Humanitarian 
Fund; Women's Peace & Humanitarian Fund (2021). Annual Report 2021. 
216 The exact amount is difficult to ascertain through available data sources, as some transfers listed in the OCHA Financial Tracking 
Service may be directed towards refugees (e.g. in Bangladesh, Myanmar, Iraq, Lebanon, Pakistan), but some descriptors in the FTS 
database are not detailed and these and amounts within broader or general funding have been excluded. Source: Financial Tracking 
Service (FTS) (2021). Australia, Government of 2021 
217 Financial Tracking Service (FTS) (2021). Australia, Government of 2021 
218 Top 15 refugee hosting low and middle income countries: Uganda, Pakistan, Sudan, Bangladesh, Lebanon, Ethiopia, Iran, Chad, 
Democratic Republic of Congo, Kenya, Cameroon, South Sudan, Egypt, Niger, India. This was determined using UNHCR data of top 
refugee hosting countries and filtering for low and middle income countries classified using World Bank Country Classifications for 
2021.  Country (bilateral) ODA data: The Department of Foreign Affairs and Trade. (2021). Partnerships for Recovery Australian 
Official Development Assistance 2021 

https://www.unhcr.org/afr/6228afe24.pdf
https://www.unrwa.org/sites/default/files/list_of_2021_pledges_by_all_donors.pdf
https://www.trustfundforvictims.org/sites/default/files/reports/TFV%20Management%20Brief%20Q4_2021%20%28October%20-December%29_1.pdf
https://www.artf.af/sites/default/files/ARTF/ARTF%20Financial%20Status%20Memo%20January%2020-2022.pdf
https://mptf.undp.org/factsheet/fund/HAF10
https://mptf.undp.org/factsheet/fund/HAF10
https://wphfund.org/annual-report-2021/
https://fts.unocha.org/donors/4391/flows/2021
https://fts.unocha.org/donors/4391/flows/2021
https://www.unhcr.org/refugee-statistics/download/?url=9ia6KT
https://datahelpdesk.worldbank.org/knowledgebase/articles/906519-world-bank-country-and-lending-groups
https://www.dfat.gov.au/sites/default/files/pbs-2021-22-aid-budget-summary.pdf
https://www.dfat.gov.au/sites/default/files/pbs-2021-22-aid-budget-summary.pdf
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Component Indicator Scores or measurement 

6.1.7. Country’s ODA 
promotes effective 
multilateral action 

Australia's ODA includes a range of measures to promote multilateral action, e.g. 
in 2020-21, Australia made AUD 362.6 million in cash payments to multilaterals, 
along with AUD 265.5 million in grants to UN, Commonwealth and Other 
International Organisations.219 

 

  

 
219 https://www.dfat.gov.au/about-us/corporate/portfolio-budget-statements/pbs-2021-22-aid-budget-summary  

https://www.dfat.gov.au/about-us/corporate/portfolio-budget-statements/pbs-2021-22-aid-budget-summary
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