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For several years, government and civil society representatives and academics have been discussing the 
need for Asia-Pacific regional cooperation to improve the protection of refugees. It is most often raised as a 
longer term alternative to address the factors which push asylum seekers on to dangerous boat journeys. 
How realistic is this idea? What would it involve and where would we start? In this brief discussion 
paper, developed with input from the Asia Pacific Refugee Rights Network, the Refugee Council of Australia 
(RCOA) argues that not only is it essential for Australia to be involved in this form of regional cooperation but 
it can start now with constructive bilateral steps to achieve immediate improvements in the lives of refugees. 

 
Why Australia must take a more constructive approach 

 
Global displacement at a 70-year high 
While Australia has been closing its borders to asylum seekers on boats and cutting its annual 
Refugee and Humanitarian Program by nearly one third, the world’s forced displacement crisis has 
been growing considerably. As 2015 began, global displacement reached its highest level since 
the end of World War II, with 59.5 million people forcibly displaced, including 19.5 million refugees 
and 1.8 million asylum seekers. In 2014, 42,500 people were newly displaced every day. The 
number of people forcibly displaced grew by 16 million in just four years, due to the emergence of 
new crises (most notably the conflict in Syria) and the deterioration of existing crises. By contrast, 
Australia’s share of responsibility for refugee protection has decreased. Of the refugees who 
received some form of protection in 2010 (through recognition of refugee status or resettlement), 
2.3% found that protection in Australia. By 2014, this figure had decreased to 0.43%. Similarly, 
Australia received 1.04% of the asylum applications lodged in 2010 but only 0.24% in 2014. 
 

Refugees’ desperate search for enduring protection 
More than half of the world’s refugees live in just eight countries and 86% are in developing 
nations. Lebanon, a country of just 4.5 million people with territory nine times smaller than 
Tasmania, is now hosting 1.2 million Syrian refugees. Where some countries struggle to meet their 
obligations towards refugees, others simply do not accept these obligations. In Asia, few countries 
are signatories to the Refugee Convention and most lack legal and administrative frameworks for 
determining refugee status or providing protection. Refugees in these countries typically do not 
have a formal legal status (even if they have been recognised as refugees by UNHCR) and are 
unable to work legally, own or rent property, send their children to school or access basic services 
such as health care. The lack of status also places them at risk of harassment, exploitation, 
detention and deportation. In other situations, refugees find that the insecurity they have fled has 
followed them – a prime example being Afghan Hazaras targeted by the Taliban in Pakistan’s 
Balochistan province. 
 

Compelling need for better collective answers 
As persecution and conflict have proliferated and the opportunities for refugees to find effective 
and enduring protection have become more limited, we have increasingly seen refugees and 
asylum seekers moving beyond their country of first asylum in search of protection elsewhere, 
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often undertaking perilous journeys facilitated by smugglers or traffickers. This has been seen 
perhaps most dramatically in Europe, where around 150,000 people have crossed the 
Mediterranean in the first six months of 2015 (with close to 2,000 people losing their lives in the 
process). In two years since mid 2013, more than 100,000 people have fled across the Bay of 
Bengal and Andaman Sea, many of them Rohingya refugees fleeing systemic persecution in 
Burma and abysmal protection conditions in Bangladesh. In the face of these challenges, there has 
been a growing recognition of the need for better collective answers to forced displacement.  
 

Australia’s declining international influence 
Australia’s capacity to influence international discussions about refugee protection has declined 
considerably as the Australian Government’s response to people seeking asylum has become 
harsher. All mainstream conservative and social democratic parties across Europe have rejected 
suggestions that Australian-style policies of turnbacks of refugees, mandatory detention or forced 
removal to third countries are appropriate responses (morally, legally or practically) to the growing 
numbers of people entering Europe from the Middle East and North Africa. In South-East Asia, as 
the region responded in May to an increase in the number of boats of desperate people on the 
Andaman Sea, public and political opinion swung against suggestions that Australia’s advocacy for 
boat turnbacks was acceptable. Despite its long and positive record on refugee resettlement, 
Australia is increasingly being seen as a wealthy nation interested primarily in rejecting its 
responsibilities to people seeking asylum, pursuing unsustainable policies which place greater 
pressure on poorer neighbours and foment resentment towards Australia. Ultimately, all fair-
minded Australians would agree that it is in everyone’s best interests to find constructive 
alternatives for refugees who see embarking on dangerous journeys as their best hope for 
protection and freedom. The only sensible and sustainable course for Australia is to support 
policies which improve the protection of refugees as close to their country of origin as possible, 
encouraging and, where feasible, leading international cooperation to share responsibility with 
nations in the forefront of refugee movements. 
 

Understanding that refugee resettlement is only part of the answer 
In much of the discussion about refugee protection in Australia, there is an assumption that 
resettlement is the only viable and durable solution for refugees in the Asia-Pacific region. Because 
less than 1% of the world’s refugees are resettled in any year, most refugees have no real chance 
of being resettled. Many would, in fact, prefer to live in safety close to their country of origin, in the 
hope that they may be able to return one day. UNHCR speaks of three durable solutions for 
refugees: safe voluntary return to the country of origin when the threat of persecution has ended, 
integration in the country of asylum (including, where possible, permanency and citizenship) and 
resettlement to a third country. The goal of effective regional cooperation should be to make all 
three durable solutions much more widely available – by working (where possible) to seek change 
in countries of origin, encouraging greater opportunities for integration in countries of asylum and 
strategising to expand global opportunities for refugee resettlement. The capacity of countries of 
asylum to provide integration opportunities will vary, with much greater opportunities in Malaysia 
and Thailand (now classified by the World Bank as upper middle income economies and both net 
importers of labour) than in nations such as Indonesia, the Philippines or Bangladesh. 
 

Building a positive vision for the future 

 

A longer term vision for the Asia Pacific region 
In June 2014, the Asia Pacific Refugee Rights Network (APRRN) launched a regional vision for the 
protection of refugees, asylum seekers and stateless people, the result of two years of wide 
consultation across the region. This vision details principles relating to: freedom from violence and 
exploitation; access to essential services and livelihoods; legal protection; durable solutions; self-
sufficiency; and partnerships between governments, NGOs, UNHCR and other actors.1 
 

                                                           

1 See Asia Pacific Refugee Rights Network Vision for Regional Protection http://www.aprrn.info/1/index.php/news/53-
announcements/237-the-asia-pacific-refugee-rights-network-s-vision-for-regional-protection  

http://www.aprrn.info/1/index.php/news/53-announcements/237-the-asia-pacific-refugee-rights-network-s-vision-for-regional-protection
http://www.aprrn.info/1/index.php/news/53-announcements/237-the-asia-pacific-refugee-rights-network-s-vision-for-regional-protection
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RCOA’s 10 steps towards improving refugee protection in the region 
Since 2012, RCOA has been advocating for an incremental process of change in the Asia-Pacific 
region, which would begin with the most pressing needs of refugees and move gradually towards 
an agreed and common regional strategy to protect refugees. We have outlined 10 steps which 
could be taken in any order, country by country, as opportunities arise: 

1. Removing current barriers to existing refugee determination processes; 
2. Creating space for and supporting NGOs to provide vital services to refugees and asylum 

seekers; 
3. Granting asylum seekers legal permission to remain while refugee status is determined; 
4. Developing alternatives to immigration detention; 
5. Granting refugees and asylum seekers the right to work; 
6. Providing access to basic government services, including education and health; 
7. Providing refugees with access to durable solutions; 
8. Developing national asylum legislation; 
9. Promoting ratification of the Refugee Convention; and 
10. Building greater regional consistency in asylum processes and protection strategies, 

supported by equitable sharing of responsibility for refugees, based on national capacity. 
 

Reasons to believe change is possible 
While it is undeniable that many refugees in the region face extraordinarily difficult circumstances, 
the picture is not universally bleak. There are some small signs of hope, with constructive initiatives 
of different states in the region providing positive examples when advocating for incremental 
improvements in living conditions for refugees. 

 In Iran, refugees officially have access to primary and secondary education and basic 
healthcare and those between 18 and 60 can access temporary work permits. 

 Pakistan affords many refugees a level of legal protection through Proof of Registration 
cards. 

 India generally does not restrict refugees’ freedom of movement and in 2012 allowed 
refugees to apply for Long Term Visas which can provide access to tertiary education. 

 In Thailand, refugee and asylum seeker children in urban areas officially are able to attend 
school under the national “education for all” policy, though there are significant gaps in its 
implementation. 

 The Philippines acceded to the Refugee Convention in 1981 and three years ago 
introduced a new status determination procedure for refugees and stateless people. 

 In Hong Kong, the government refrains from detention and issues "recognisance papers" to 
refugees allowing them to live in the community. Since 2013, the government has also 
taken over refugee status determination from UNHCR under its “Unified Screening 
Mechanism”. 

 In South Korea, tireless advocacy efforts have resulted in the development of a national 
refugee law which was enacted 2013 making it the first country in East Asia to take this 
step. 

 

Australia’s potential positive levers of influence 
Despite Australia’s international reputation on matters of refugee protection being at an historic 
low, Australia still has positive levers of influence which it could use if it chose to do so. 

 Refugee resettlement: Over the past 40 years, Australia has done much to support nations 
in the region through its resettlement program. In the five years to June 2014, Australia 
issued resettlement visas to 23,536 refugees from Asia, most of them relocating from 
Malaysia, Thailand, Nepal, Pakistan and India. This gives Australia a positive platform on 
which to engage these states in constructive dialogue about how to improve the protection 
of refugees who haven’t been resettled. Australia can also bring other resettlement states, 
particularly the United States and Canada, into these discussions. 
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 Overseas aid: Despite the massive cuts in the past two years to its overseas aid program, 
Australia is still a significant funder of refugee protection strategies in the region, primarily 
through UNHCR and IOM. The Australian Government could choose to use its aid program 
more strategically to support new regional and local initiatives (government, NGO, UNHCR 
and IOM) which enhance refugee protection. 

 Diplomatic action: Working for improvements in human rights conditions in countries of 
origin – seeking to address issues of displacement at their source – is critical to a 
comprehensive and effective regional strategy. While not wishing to overstate what can be 
achieved, Australia still retains sufficient international credibility to play a constructive role, if 
it is prepared to move beyond a seemingly singular obsession with preventing people 
movement and shift focus to the persecution and abuses which prompt refugees to move. 

 Sharing expertise: NGOs and government agencies in Australia have considerable 
expertise, built up over several decades, on many issues of refugee status determination, 
protection, settlement and engagement with refugee communities. This expertise not only 
gives Australia significant credibility in regional discussions but could be shared as part of 
strategies to support the development of new protection initiatives. 

 

Moving to immediate action 

 

Constructive bilateral action to improve refugee protection 
As we have seen, large multilateral forums like the Bali Process are unlikely to provide any 
significant impetus for change in the region. Refugees need much more than the occasional 
positive paragraph in an official communique. The changes which refugees are desperate to see 
are much more likely to come through constructive action between two, three or four states 
working in partnership with UNHCR and NGOs to tackle pressing refugee protection problems 
together. With sufficient political will, action can begin immediately. Priority must be given to the 
issues which are most problematic for refugees and asylum seekers – often the most basic issues 
such as access to adequate food and shelter, freedom from detention, legal status, timely access 
to a refugee status determination process, the right to work and access to health care and 
education. If refugees are able to get their most pressing needs met, they are much more likely to 
remain where they are while durable solutions are developed. 
 

Identifying priority needs 
Any strategy which aims to respond to refugee needs in a particular country must be based on 
consultation with the refugees and asylum seekers themselves. NGOs which work with refugees 
and asylum seekers are ideally placed to take the lead in credible and independent community 
consultation processes. Information gathered by NGOs to date indicates that the most pressing 
concerns of refugees and asylum seekers, country by country, include: 

 Indonesia: lack of legal status for refugees and asylum seekers, the widespread use of 
immigration detention, lack of access to adequate food and shelter for many asylum 
seekers and refugees, limited freedom of movement and the lack of work rights. 

 Malaysia: lack of legal status for refugees and asylum seekers, the lack of work rights, 
delays in access to UNHCR’s refugee status determination process, the constant risk of 
arrest and detention and the lack of access to education and affordable health care. 

 Thailand: the high risk of arrest and detention for urban refugees, the lack of access to 
registration for many camp-based refugees, the lack of work rights and denial of freedom of 
movement. 

 Cambodia: the very limited access to employment, education, health and other basic 
services for refugees and the refoulement in recent years of Uighir refugees to China and 
ethnic Montagnards to Vietnam. 

 Bangladesh: the lack of access to registration or refugee status determination for most 
refugees, refoulement and pushbacks at the Bangladesh-Burma border, the widespread 
use of detention, the lack of work rights, no freedom of movement, no access to secondary 
education and the denial of access to resettlement. 
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 Sri Lanka: the high risk of refoulement (385 asylum seekers forcibly returned in 2014), the 
use of detention and the lack of work rights. 

 Nepal: the lack of work rights and the imposition of hefty overstay visa fines (which serve as 
an obstacle to departure from Nepal through voluntary repatriation or resettlement). 

 Pakistan: personal security for refugees (particularly in Balochistan), the lack of registration 
for many Afghans in the country, concerns about whether Proof of Registration cards will be 
extended beyond December 2015, the lack of official right to work and limited access to 
education. 

 Iran: lack of access to the Amayesh refugee registration process since 2001, restrictions on 
freedom of movement, involuntary return and conditions in immigration detention. 

 

Australia cleaning up its act 
As Australia recognises that it has so much to gain by seeing refugees better protected across 
Asia, it will become clear that Australia cannot credibly advocate for change while maintaining 
policies which harm asylum seekers and refugees. In the treatment of asylum seekers and 
refugees in Australia or those sent to Papua New Guinea, Nauru or Cambodia, Australia will need 
to ensure that it is applying the standards it would wish to see applied elsewhere, including: 

1. A fair refugee status determination process, with access to information, interpretation, free 
or affordable legal advice, prompt assessment of claims and independent review. 

2. Freedom from detention, making full use of detention alternatives. 
3. Giving all asylum seekers the right to work. 
4. Ensuring all asylum seekers have access to critical services, including adequate shelter, 

physical and mental health care and education. 
5. Access to durable solutions, providing permanent protection and sustainable living 

conditions for recognised refugees and removing obstacles to family reunion. 
Any effort by Australia to encourage more equitable sharing of responsibility for refugee protection 
will be significantly undermined by the current policies of forced turnbacks of asylum seeker boats, 
screening applicants out of the asylum process without any external scrutiny or opportunity for 
appeal and the forced removal of asylum seekers to poorer neighbouring countries. Australia must 
recognise that these policies are unsustainable because, if these policies were copied around the 
globe, international access to asylum would cease to exist. 
 

Building positive partnerships between governments, NGOs and inter-governmental bodies 
Effective action to address refugee protection needs in the Asia-Pacific region requires active and 
constructive engagement from governments, UNHCR, IOM, NGOs and refugee community 
organisations. The Refugee Council of Australia (with its network of 200 member organisations 
across Australia) and the Asia Pacific Refugee Rights Network (with more than 200 members 
across 26 nations) are ready at any time to work constructively with any government or inter-
governmental body on the practical implementation of the ideas contained in this paper. 
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