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SECTION 1: EXECUTIVE SUMMARY

In maintaining its proud reputation for resettling over 600,000 refugees since the end of the
Second World War, the Australian Government has drawn on the support of the community
sector, in particular in the provision of settlement services. It is therefore important and
appropriate that the government seeks the advice of this sector in planning the size and
composition of the Refugee and Special Humanitarian Program for the coming year and in
reviewing the delivery of services to new entrants.
The Refugee Council of Australia welcomes the opportunity to present a detailed submission to
the Minister for Immigration reflecting community views on these issues and is grateful for the
assistance provided by the Department of Immigration and the Flora Family Foundation that
enabled the Council to undertake the task. In preparing this submission, RCOA consulted with a
range of relevant parties including the United Nations High Commissioner for Refugees
(UNHCR), country experts, settlement workers and refugee communities to gather information
and to ensure the Council’s views are current, representative and have broad-based support.

This young Sudanese refugee sheltering from a sandstorm in Chad
provides a potent reminder of the vulnerability of many of the world’s refugees (UNHCR)

The results of this consultation process, supplemented with the Council’s own research, are
presented in a number of thematic sections:
Section 2 reflects on the broad environment in which the humanitarian program is being
delivered, most specifically on the impact of the Boxing Day tsunami and on the response to
this natural disaster as compared to the many man-made tragedies unfolding around the world.
Section 3 focuses on the international refugee protection framework, looking first at UNHCR’s
Three Durable Solutions and then reflecting on how the erosion of the international
community’s commitment to protection has resulted in the perpetuation of Non-Durable
Solutions that far too often result in refugees spending years in a debilitating limbo and which
also see refugees forced into life threatening situations.
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Section 4 analyses Australia’s response. It shows how while there are some areas in which
Australia’s response to refugees is commendable, not least in the resettlement arena, there are
others areas where the response is lacking. Particular attention is drawn to the implications of
the decline in aid expenditure in areas specifically relevant to refugees, not least the Africa
program and expenditure to the World Food program. It argues that there is scope for a far
more coherent approach to be developed by the Australian Government towards refugees.
Section 5 looks in detail at the size and composition of the Refugee and Special Humanitarian
program. It begins by commending the Government on the increase in the size of the program
in 2004-05, noting the considerable significance of this for the beneficiaries and for the
operation of the program. It then argues for a further increase, citing community support,
sectoral capacity and consistency with overall migration trends as reasons for this. The issue of
program composition is approached from two perspectives. The first looks at the various visa
subclasses within the program, identifying their objectives and strengths and pointing to areas
where further enhancement is required. The second considers regional composition.
Recommendations are made about proportional allocation to the various regions based on an
analysis of the geo-political developments in affected countries over the last 12 months.
Section 6 draws heavily on the Refugee Council’s community consultations and presents the
issues that are currently of particular concern to settlement workers and refugee community
representatives. It also responds to the questions posed by the Department of Immigration and
Multicultural and Indigenous Affairs (DIMIA) in its discussion paper. Like Section 5, this section
begins by identifying areas where there have been significant and positive changes in the
administration of the resettlement program and the provision of settlement assistance. It then
goes on to reflect on:
•

how both the Refugee and the Special Humanitarian Programs can more effectively identify
those most in need of resettlement, picking up as it does so on topical issues such as group
resettlement and ways to supplement UNHCR’s identification capacity. It also argues that
there is a real need for application support for proposers to address the inequities that are
inherent in the way that Special Humanitarian Program entrants are currently identified;

•

the selection criteria used for the humanitarian program, inter alia the definition of what
constitutes a “family”. The argument is made that the Euro-centric notion of a nuclear family
is at odds with the cultures of many of the current entrant groups and that a definition based
on dependency would be more appropriate and would alleviate the distress that results from
the current policy. There is also consideration of issues such as DNA testing, resettlement
of unaccompanied minors, family reunification, making better use of other migration
categories and health screening;

•

how the resettlement program is being managed, exploring in more detail how initiatives
such as repatriation of files have enhanced the operation of the program and suggesting
areas for further improvement, in particular issuing separate visas to family members to
mitigate against the complications caused if the family separates for any reason after
arrival;

•

what is needed to prepare entrants before they come to Australia, notably through the PreEmbarkation Cultural Orientation Programs, and how refugees can be protected while they
are travelling to Australia;

•

a variety of settlement related issues, a key one being the need to ensure that IHSS
providers move beyond delivering a “one size fits all” service and develop a capacity to
target services to the specific needs of the various subgroups within their caseload.
Consideration is then given to capacity building within the sector and the need for better
links to be established with mainstream providers. Recognition is also given to the success
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of the enhancements in the support offered to proposers that flowed from the 2004 Federal
Budget. Included too are responses to the question DIMIA posed in relation to rural and
regional settlement.
Section 7 is a list of the agencies consulted during the course of preparing this submission and
the nationalities of the various refugees with whom the Council engaged.
****
In a submission of this magnitude, there are many recommendations that relate to specific
thematic issues and these are highlighted in the text in bold italics. There are, however, some
key underlying recommendations that are important to highlight and these are presented below.
Basic Principles
The Refugee Council contends that the following basic principles should underpin the Refugee
and Special Humanitarian Program:
•

the program numbers should be determined independently of any consideration of the
numbers of refugees granted protection visas in Australia;

•

the size of the offshore program should be increased commensurate with the role afforded
to resettlement in UNHCR’s Agenda for Protection. Such an increase should occur
incrementally so as to allow for the expansion of the capacity of essential settlement
services;

•

at least 50% of the numbers should be devoted to the refugee component of the program;

•

15% of the refugee program should be devoted to Women at Risk entrants;

•

all offshore refugee entrants should be granted permanent visas and be able to gain access
to all settlement services;

•

greater provision should be made for people displaced within their own country to be
included within the humanitarian program;

•

there should be a separate subprogram introduced within the family reunion program to
target family members of humanitarian entrants;

•

the program should make provision for a contingency reserve.

Size and Composition of the 2005-06 Refugee and Special Humanitarian Program
The following recommendations about the size of the program are made:
•

the offshore program be increased to 14,000 in 2005-06;

•

any unused visas be rolled over into the 2006-07 program;

•

7,000 places be made available for the refugee component of the program;

•

for as long as the policy of issuing offshore temporary visas remains, those granted these
visas not be counted against the refugee component of the program;
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•

at least 1,050 places be made available for Women at Risk entrants;

•

plans be made to increase the program size by 1,000 places each year to bring the program
to 17,000 places;

•

a contingency reserve of 3,000 places be set aside to accommodate any major
humanitarian emergency.

In relation to the regional composition, the following points are made:
•

while there have been a number of positive developments in parts of Africa in the last year,
not least Sudan and Somalia, resettlement need remains high and it is appropriate that
Africa remain the main focus of Australia’s humanitarian program. This being said, it is
RCOA’s view that there are many reasons, not least shifting need patterns, why the African
program should be diversified to include more entrants from West and Central Africa. RCOA
also considers that the proportional allocation is currently too high as it does not allow
sufficient attention to be given to other deserving caseloads;

•

UNHCR has identified Afghan refugees as the single largest resettlement caseload for 2005.
The projected resettlement need of 4,916 places is almost 47% greater than that of the next
largest projected caseload, the Sudanese. It is therefore appropriate that Australia respond
to this identified need. Further, it is necessary to recognise the ongoing instability within the
Middle East, in particular in Iraq, and ensure that the program is able to accommodate this;
while the need for resettlement places for refugees and internally displaced persons (IDPs)
in Europe has diminished, there remains a residual Balkan caseload who remain in limbo,
facing substantial discrimination and exclusion, and for whom solutions are required. In
addition, careful attention must be given to the deteriorating situation in a number of the
former Soviet States;
changes to the policy of the Thai Government in relation to issuing exit permits for refugees,
and the precarious situation many refugees find themselves in Malaysia, together with the
fact that Australia is the major resettlement country in the Asian region, make it important
that greater focus be given to South and South East Asia. Resettlement is required both for
at-risk cases and for people caught up in protracted situations where no other options exist;
and
the increasing complexity and severity of the situation in Colombia, and the importance of
providing options to those who would consider secondary movement, warrants consideration
of an Australian resettlement response for this region.

On the basis of the above, the Refugee Council recommends that the regional
composition of the program be as follows:
Africa
60%
Middle East
30%
Europe
5%
South and SE Asia 4%
South America
1%
The rationale for this allocation is set out in the five regional tables in Section 5.
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SECTION 2: INTRODUCTION

What a Difference a Day Makes!
In its report on the October 2004 meeting of UNHCR’s Executive Committee (UNHCR ExCom),
the Refugee Council reflected on how uneventful the previous year had been. On many
occasions in recent years, the ExCom met in a highly charged environment with emotion
intruding into the debate and allowing issues beyond the reaches of CNN’s cameras to slide into
obscurity. The 2004 meeting was very different.
At long last there was space to focus on finding solutions to some of the world’s most difficult
and protracted refugee situations, such as the Burundians who have been in Tanzania since
1972, the Saharawi who have been in Algeria since 1975 and the Burmese who have been
encamped on the Thai-Burma border for over 20 years. There was much discussion about
comprehensive solutions and multilateral initiatives and a sense that possibly, just possibly,
there might be a chance to move beyond focusing only on the latest and most newsworthy
humanitarian emergency.
Then came Boxing Day 2004.
The earthquake off the Sumatran coast and the resulting tsunami that is thought to have killed
over 280,000 people across 12 countries provoked an unprecedented international response,
the ramifications of which are likely to play out for years to come. It is still very early days but it
is possible to say with a fair degree of certainty that, inter alia:
•

there will be changes in the political environment in the worst affected regions, in particular
Aceh and Sri Lanka;

•

there will be changes in the relationships between states, more specifically in the way that
Australia is viewed in the region and the level of influence it will be able to exert;

•

the devastation of the tourist infrastructure in many of the regions affected will have a
significant impact on their ability to recover economically;

•

there will be short term shortfalls in the delivery of supplies to other areas as emergency
stocks are diverted to tsunami affected areas;

•

there could well be changes to the way people think about donating money to charities;

•

there will be – for a while at least – enhanced awareness about the situation in affected
regions and the difficulties people in these areas face;

•

many more people will have had direct field experience as a result of their participation in
relief efforts.

Change there will be, but in what direction and how big it will be, remains to be seen. The
Boxing Day tragedy has the potential to bring some good. If the spirit of giving lives on and
regional relations improved, this would be a real bonus. But will it necessarily go this way?
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While a natural disaster not a refugee emergency, the tsunami raises many questions for those
working with and for refugees, not least:
•

will it ameliorate or exacerbate tensions between separatists and the governments in Aceh
and Sri Lanka?

•

how will the relationship between the military and civilian populations evolve in these areas?

•

to what extent can the presence of foreign troops and agencies protect civilian populations
from violence?

•

will states in which people from tsunami affected regions are seeking asylum respond
generously and not force people to return?

•

what impact will the diversion of UNHCR’s personnel and resources to assist those affected
by the tsunami have on their other operations around the world?

And then there are some bigger picture questions that flow from the response to the tsunami:
•

Why is it that world responds with such overwhelming generosity to a natural disaster but
ignores the fact that as many people as were killed by the tsunami die every fortnight from
preventable deaths caused by poverty and the lack of clean drinking water?

•

Why is it that so little attention is given to the fact that every year 12 million children die
before their 5th birthday because of the poverty into which they were born?

•

Why is it that 3.8 million people have been killed in the Democratic Republic of Congo in the
last decade and most people in the west are oblivious?

•

Why is it that the Afghan Government has received less than 20% of the aid promised by
the international community to Afghanistan, meaning that they don'
t have enough money to
pay wages let alone plan reconstruction?

•

Why is it that the World Food Program is having to cut, and cut again, the rations it gives to
refugees in Africa, prompting UNHCR to warn that a million refugees are likely to face
malnutrition in 2005 unless donors are more forthcoming?

•

Why is it that there are insufficient protection staff in refugee camps to ensure that refugee
women no longer have to fear being raped every time they go out of the camp in search of
wood for their cooking fire?

•

Why is it that UNHCR only has the capacity to identify less than 30% of the number of
refugees that resettlement countries have the capacity to assist?

•

Will donors turn their backs on refugees, feeling that they have “given” this year and thus
need to give no more, or if they get the sense that their money was not used well?

And why is it that the international press has chosen to remain largely silent on most of these
issues while giving saturation coverage of the tsunami for weeks after it happened?
It is beyond the scope of this submission to tackle these questions but it is important that they
are not ignored. The dilemmas they represent are very real and very relevant. They form part of
the larger international framework in which Australia’s Refugee and Special Humanitarian
Program must exist and therefore must be born in mind as the specifics of the operation of the
program are considered.
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SECTION 3: THE INTERNATIONAL PROTECTION FRAMEWORK

While the primary focus of this submission is on how Australia can make the most strategic use
of resettlement, it is first necessary to consider how resettlement fits within the international
protection framework. It is also relevant to reflect upon just how robust this framework is and on
how its gaps and failings affect the strategic use of resettlement as a protection tool.
For the last 50 years, the international protection regime for refugees has been predicated on
the notion that refugees will spend a period of time as refugees in the country of first asylum and
then they would be either assisted to return to their country of origin when conditions allowed,
integrated into the community of their host country or resettled in a third country. These are
referred to as the “Three Durable Solutions”, a concept that has been given renewed currency in
UNHCR’s Agenda for Protection.1
The reality of contemporary geopolitics is such, however, that the solutions are rarely as neat as the
theoretical construct would suggest. What happens on the ground is often far more complex, being
confused by a myriad of factors including the size of the exodus, the relationship between the state
of origin and the host state and international political pressures. For many refugees, the durable
solutions remain an unobtainable dream. The following section will reflect upon how the traditional
protection framework is standing up to these strains and will look too at the emerging concept of
“non-durable solutions” and the human impact of these.

3.1

The Three Durable Solutions

i.

Voluntary Repatriation

Voluntary repatriation is often hailed as being the “best” solution for refugees. In part this is
because most refugees dearly want to return to their own country and pray for the day that the
conditions that caused their flight change sufficiently for them to be able to go back. For many
refugees, however, it is the only option available to them.
For return to be an authentic durable solution, as opposed to being the precursor to human
rights abuse and possible future displacement, there are two key conditions that must be met.
The first is that the return is voluntary given that forced return of refugees is prohibited under
international law.2 If refugees are given sufficient information so that they can make an informed
choice and they are given guarantees that their rights will be protected after return, their choice
to repatriate is likely to be truly free and voluntary.3 If, on the other hand, refugees are
compelled to return because of concerns about safety or because they are unable to sustain
themselves in the country of asylum, return cannot be said to be truly voluntary.
The second key issue that must be considered is the situation in the country of origin. Basic
requirements for sustainable return include:
1

2
3

The Agenda for Protection was adopted in 2001 by the Member States of the UNHCR Executive
Committee (ExCom). The Agenda was the culmination of 18 months of discussions held in the
th
context of the 50 anniversary of the 1951 Convention relating to the Status of Refugees (the
Refugee Convention). It sets out a program of action for UNHCR, States and NGOs aimed at
enhancing refugee protection.
The principle of non-refoulement is enshrined in the 1951 Convention Relating to the Status of
Refugees.
UNHCR, Handbook on Voluntary Repatriation: International Protection, Geneva, 1996, p10.
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•

physical safety: this is dependent on an end to violence and intimidation and the
(re)establishment of enforcement agencies that are compliant with human rights and an
independent judiciary. Because of the substantial threat of landmines, de-mining and mineawareness training are also essential components. Further, there needs to be both clear
delineation of the roles of the various humanitarian and military actors and close cooperation
and communication between them;

•

legal safety: in post-conflict situations, the basic administrative and judicial infrastructure is
often dysfunctional, lacks human and financial resources and may, in addition, have to
overcome seriously flawed appointment and selection procedures. Such problems need to
be overcome in order to put in place the basic legal structure for return. Such a structure is
predicated on the existence of legislation relating to, inter alia, citizenship, registration and
documentation, amnesty and property rights;

•

material safety: this involves access to means of survival and basic services (including
potable water, health services, education and employment) in the early stages of return, and
also to ensuring that such access is non-discriminatory. For return to be sustainable,
promoting self reliance and reducing the need for external support is crucial;

•

reconciliation: this is a key challenge as most refugees return to situations where
communities have been deeply divided along political, religious or ethnic lines. It is
fundamentally an internal process but is one where external intervention is often required.

UNHCR assisting refugees to return to Sierra Leone (UNHCR)

It is only when all of these conditions are in place that it is possible to speak about voluntary
return as being a durable solution rather than a “least worst option”. Regrettably in many parts
of the world, repatriation has been just this. On a number of occasions in the last decade,
refugees in the Great Lakes region of Africa have been forced to return to their country of origin
because the conditions in the country of first asylum deteriorated to such an extent that return
was considered the lesser of two evils. Such return is likely to result in destabilisation of the
country of origin and further displacement.
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ii.

Local Integration

While the concept of “local integration” is used in the context of the three durable solutions, it
lacks any formal definition in international refugee law. This deficiency was grappled with in the
context of the Global Consultations on Protection that were held to mark the 50th anniversary of
the Refugee Convention and it was suggested at this time, that local integration is a process
with three interrelated elements. Local integration is seen as:
•

a legal process whereby refugees are granted a progressively wider range of rights and
entitlements by the host state, ultimately leading to the acquisition of citizenship of the
country of asylum;

•

an economic process which allows refugees to establish sustainable livelihoods, to attain a
growing degree of self-reliance and to become progressively less dependent on external
support;

•

a social process which enables refugees to live alongside the host community without fear
of systematic discrimination or exploitation. This is a process that involves both the refugee
and the host community.

It is important to note that “integration” does not imply “assimilation”. The international
community has always rejected the notion that refugees should be required or expected to
abandon their own culture.
Another important distinction must also be made. This is between “local integration” and “local
settlement”. The current reality is that the majority of refugees who reside in countries of first
asylum for extended periods, often several decades, are denied the kind of integration
described above. In the best-case scenario, they might have some form of permissive residency
rights and be given the chance to become self reliant, but in most cases, the reality is that they
will spend long periods in limbo, treated as outsiders and seen as only temporary residents.
This exclusion prevents refugees from developing their human potential and limits their ability to
make a positive contribution to the economy and society of the country which has granted them
asylum. It creates a situation in which refugees - especially young males - are more prone to
become involved in illicit and anti-social activity; and it means that refugees may lack the skills
and motivation they need if it does eventually become possible for them to return to and
reintegrate in their country of origin.4
It can be argued that, in many ways, local integration is losing ground within the trinity of durable
solutions. From the 1960s until the end of the 1980s, and even into the 1990s, it had far greater
acceptance amongst countries of first asylum than it has now.
Between the 1960s and 1980s many African countries, for example, admitted large numbers of
refugees, provided them with land and facilitated their efforts to become self-reliant. In a
relatively small number of cases, the local settlement approach was a prelude to local
integration, with refugees becoming citizens of the states that had granted them asylum. During
the past two decades, however, such opportunities have diminished. Increasingly, refugees in
Africa find themselves confined to camps or designated zones, where they are discouraged
from becoming self-reliant and under pressure to repatriate, even in situations where conditions
in the country of origin remain unsafe or unstable. Indeed, a number of African states have
acknowledged that by limiting the potential for local settlement and integration, they hope to
promote the early repatriation of refugee populations.

4

This issue will be explored further in Section 3.2.i.
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Elsewhere in the world, local integration has never really been an option. While some notable
exceptions can be found, the countries of Asia, the Middle East and Eastern Europe have not
generally favoured or pursued this solution to refugee problems.
The factors that have lead to the decline in the acceptance of local integration include:
•

increased concern about the negative economic and environmental impact of large-scale
refugee populations in countries which are struggling to meet the needs of their own
citizens;

•

a belief that exiled populations represent a threat to local, national and regional security,
especially in situations where bona fide refugees are mixed with armed elements;
the significant decrease in the financial support offered by donor states to host
governments. Once the Cold War finished, the dynamics of conflict changed. Rather than
super-powers backing combatants in far-flung parts of the world to assert their dominance,
wars became much more a product of corporate greed, with large corporations funding
ethnic and/or religious groups fighting to gain access to resources. While political aspirations
remain, they are far less clear and thus the people who hold them are far less accountable.
The incentive to assist victims of conflict has fallen, as has the commitment to assist the
countries burdened with hosting them. As the following graph shows, 1989 when the Cold
War ended is a clear delineation between the time when donors responded to need and a
time where demand far outstrips resources;

5

the failure of host States to incorporate refugees into their Economic Development Plans
which would enable them to view their refugee population as an economic asset and solicit
development funds from donors to utilize this potential;
the view amongst many developing states that if western countries are taking steps to limit
obligations to asylum seekers, it is legitimate for them to follow suit;
antagonism to the presence of refugees amongst the local population.
5

Table from US Committee for Refugees: World Refugee Survey 2004.
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It would be inaccurate to give the impression that these obstacles mean that there is no local
integration. In developing regions, most notably Africa but also parts of Asia, large numbers of
refugees are “self-settled”, supporting themselves without international assistance and living
with the local population. In many instances this is in areas where there are close tribal, ethnic,
linguistic or other links between the peoples on both sides of the border.
The sad reality is, however, that for an increasing number of refugees around the world, there
are only two durable solutions open to them, local integration being out of the equation.
iii. Resettlement as a Durable Solution
UNHCR is at pains to stress that while resettlement is often presented as the third durable solution,
it should not be regarded as the least valuable or needed amongst them. For many refugees,
resettlement is, in fact, the best -- or perhaps, only -- form of protection open to them.
In some instances resettlement offers the only means to preserve human rights and to guarantee
protection when refugees are faced with threats that seriously jeopardise their continued stay in a
country of refuge. These threats include:
•
•
•
•

threat of refoulement6;
threat of expulsion to a country from where a refugee may be refouled or where his/her life
or freedom may be threatened;
threat to physical security;
threat of arbitrary detention.

In addition, resettlement continues to be vital for a core caseload of refugees with compelling
needs. Emergency resettlement is pursued on behalf of refugees being subjected to lifethreatening events or where they have medical problems that cannot be resolved through local
intervention.
Resettlement is also advocated by UNHCR for refugees in protracted refugee situations who have
no prospects of being able to integrate into the local community and who are unlikely to be able to
return to their country of origin.
It is recognised that, in fulfilling its role as one of the durable solutions, resettlement serves a
number of purposes:
Resettlement is, first and foremost, a protection tool and protection considerations should be
at the core of all resettlement activities. To realise the protection function, resettlement
criteria and procedures need to be dependable, flexible and responsive.
Resettlement is a tangible expression of international burden sharing. If States further afield
share some of the responsibility born by countries of first asylum, the global refugee regime is
made more equitable, and therefore sustainable.
Large-scale, sustained and predictable resettlement activities can act to preserve first
asylum in the regions of origin.
In some circumstances, resettlement is used as part of a comprehensive solution for
protracted refugee situations such as the Comprehensive Plan of Action for Somalia
launched in July 2004. (For more on this, see section 3.3.)

6

Forced repatriation to the country of origin.
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If used strategically, resettlement can improve the protection environment for those refugees
not resettled.7
It is equally important to understand what resettlement is not. UNHCR argues that “while
resettlement constitutes a multi-faceted response mechanism, it is certainly not the panacea for
all problems besetting asylum systems today, particularly those related to widespread illegal
migration.”8 UNHCR develops this position by arguing that resettlement and asylum are two
distinct and separate possibilities which should not be used to work against each other. UNHCR
is very specific about stating that using resettlement to restrict the admission of asylum seekers
would undermine the right to seek asylum, as enshrined in the Universal Declaration of Human
Rights, and that resettlement should always be complementary to other protection activities and
not a substitute.9

Vietnamese making a new life in Sweden in 1985 (UNHCR)

The place of resettlement amongst the trinity of durable solutions has wavered over the years. At
the time of the exodus from Indochina in the 1980s, resettlement was hailed as the best option.
Hundreds of thousands of Vietnamese found new homes in the West, not so much in response to
their needs but more to satisfy Cold War political objectives and as a response to the collective
guilt. As time went on, and it became more and more apparent that economic betterment rather
than political freedom was the catalyst for many of the Vietnamese to leave, cynicism grew.
Resettlement was seen as a destabilising factor and support for it within UNHCR and in the
international community waned. The pendulum has, however, swung again and there has been a
concerted effort by UNHCR to restore resettlement as a legitimate option.
UNHCR has been working energetically to increase the number of countries prepared to offer
resettlement to refugees. For many years only ten countries10 resettled refugees on a systematic
7

8
9

10

See: Discussion Paper by the Working Group on Resettlement “The Strategic Use of
Resettlement”, UN Doc. EC/53/SC/CRP.10/Add. 1, 3 June 2003 and Multilateral Framework of
Understandings on Resettlement, High Commissioner'
s Forum, Forum/2004/6, 16 Sept 2004.
st
“New Directions for Resettlement Policy and Practice,” UNHCR Standing Committee 21
Meeting, EC/51/SC/INF.2, 14 June 2001.
Ibid, paragraph 24 and Background Note for the Agenda Item: Strategic Utilization of
Resettlement to Enhance Asylum and Protection Prospects, Annual Tripartite Consultations on
Resettlement, Geneva, 20 June 2001.
The ten UNHCR resettlement countries were Australia, Canada, Denmark, Finland, Netherlands,
New Zealand, Norway, Switzerland, Sweden and the USA. It is significant to note that Israel also
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basis. UNHCR efforts have, however, managed to secure support from Benin, Burkina Faso,
Mozambique, Argentina, Chile and more recently the UK, Ireland and Spain. This has been
enhanced by the UNHCR Trust Fund that is funded by the Nordic countries to facilitate the
resettlement of especially vulnerable cases within Africa. Further, the European Union has recently
taken steps to embrace resettlement at a regional level.
Many countries, including USA, Canada and Australia, also accept people in their humanitarian
programs that have not been referred by UNHCR. In such cases the selection criteria are different
(typically a lower threshold of harm and/or risk) and often involve a link to the resettlement country.
These programs enable the resettlement of significantly greater numbers than the UNHCR
caseload and reflect the fact that the UNHCR caseload represents only a subset (albeit the most
vulnerable one) of the world'
s displaced people.
As positive as these developments have been, it cannot be assumed that resettlement has
regained the favour it deserves. Unlike the obligation that signatory States have to provide
protection to asylum seekers determined to be refugees, countries have no legal obligation to
provide resettlement places. It is a voluntary gesture driven by many factors, not the least of which
is a commitment to international burden sharing and recognition of the benefits a country derives
from its humanitarian entrants. Sometimes this commitment can waver. This was seen when one of
the traditional resettlement countries, Switzerland, withdrew its support in 1998 on the grounds that
it was hosting large numbers of Kosovo Albanian asylum seekers, and also in the numerical linkage
between the onshore and offshore refugee program numbers in Australia.
When considering the effectiveness of resettlement as a durable solution, it is also necessary to
make reference to the way UNHCR carries out its resettlement activities. Despite many high level
statements from within UNHCR about the importance of resettlement and its inclusion as a key
objective in the Agenda for Protection, there is much evidence that UNHCR is not really embracing
resettlement as it should. Examples of this abound:
While on the one hand UNHCR is actively encouraging more countries to develop resettlement
programs, they publish a report setting out their projected resettlement needs for 200511 in
which they indicate that 37,069 refugees12 will require resettlement in 2005. Given that the
USA’s program alone is significantly larger than this and collectively, the current resettlement
countries have the capacity to resettle about 100,000 refugees per year, the publication of this
figure could be interpreted, at best, as counterproductive.
In a world where there are some 12 million refugees, many of whom are in very precarious
situations and many more of whom are being denied even the most basic of rights, the notion
that there are only 37,069 refugees in need of resettlement beggars belief. It would be far more
convincing if UNHCR were to talk about their capacity to identify cases and then this could open
up some form of meaningful dialogue about the gap between need and capacity.
At all levels within UNHCR -- in head office and the field -- there are insufficient resettlement
staff to do the job as it should be done.
The resettlement section within UNHCR headquarters is far too low in the organisational
hierarchy to have any real influence on the way decisions are made and in the battle for funds.
The structural and organisational impediments within UNHCR with respect to resettlement will be
discussed in greater depth in Section 6.2 of this submission in the context of UNHCR’s identification
function.

11
12

has traditionally had a sizeable resettlement program of Jews from the Jewish diaspora but that
this has never been included in UNHCR’s program.
UNHCR Projected Resettlement Needs 2005. June 2004.
This figure excludes group resettlement cases for which UNHCR did not give a figure.
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3.2.

Non-Durable Solutions

The term “non-durable solutions” was used by the current UN High Commissioner for Refugees,
Ruud Lubbers, to refer to those situations where refugees are unable to return to their country of
origin, have no effective protection in the country of first asylum and little prospect of being
selected for resettlement. This is most likely to occur when refugees have been in exile for
prolonged periods and results from:
•
•
•

donor states tiring of providing assistance to a situation that seems unchanging;
host states buckling under the burden of supporting the refugee population with diminishing
assistance;
friction developing between the refugees and local populations, usually over access to
resources.

Just as there are three durable solutions, it can be argued that there are three non-durable
solutions:
i.

Warehousing

The term “refugee warehousing” has been coined fairly recently in an effort to draw attention to
a very serious issue that has received too little attention for far too long.
Warehousing is defined as the practice of keeping refugees in protracted situations
of restricted mobility, enforced idleness and dependency in violation of their rights
under the Refugee Convention.
When broken down into numbers it is possible to see how alarming this situation is:

Warehousing - the Numbers
•

Of the 12 million refugees worldwide, 7 million have
been in camps for more than 10 years.

•

There are 38 protracted refugee situations.

•

The average duration of time spent in camps has
increased from 9 years in 1993 to 17 years in 2003.
Source: UN Committee for Refugees: World Refugee Report 2004

A cursory look around the world today would reveal, inter alia:
•
•
•
•

nearly 200,000 refugees from Western Sahara marking the 30th anniversary of their flight
into exile in the isolated and desolate camp at Tindoof in western Algeria;
over 300,000 refugees from Burundi who have been in Tanzania for more than 10 years,
many having crossed over in 1972;
some 140,000 Burmese refugees confined to camps along the Thai-Burma border;
about 130,000 refugees from Bhutan expelled in 1991 and now residing in camps in eastern
Nepal;
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•
•

over 220,000 refugees from Sudan, Somalia, Ethiopia and other countries confined to the
desert camps of Kakuma and Dadaab in northern Kenya; and
over 2 million Afghans waiting for a solution.

The term “warehousing” was initially contentious but is achieving greater acceptance. It was
coined to replace the more euphemistic term “refugees in protracted refugee situations” and
was intended to draw an analogy between the waste of useful resources when goods are
placed on shelves and the waste of refugees’ lives when they are denied the opportunity to
engage in a meaningful way in the community in which they are living.
No one denies that in the emergency phase of a refugee exodus, camps play an important role.
They enable efficient distribution of essential supplies and, if properly managed, afford some
degree of protection. Camps become problematic, however, when the situation drags on for
years and years with no resolution in sight and no effort is made to give refugees any form of
meaningful activity. Denying basic rights to refugees in urban settings has the same result.
Warehousing of refugees:
•
•
•
•
•
•

wastes lives by perpetuating poverty;
emphasises vulnerabilities, especially those of women, minors and the elderly;
squanders the precious resources of host states, donors and refugees;
compromises the physical and mental health of the refugees;
compromises the security of the host state; and
serves as an incubator for future problems.

UNHCR suggests13 that any effort to address this problem must:
•

address the root causes of the failure to find a solution to the impasses that are keeping the
refugees in exile;

•

not wait around for a political solution to be found before taking active steps to improve the
lot of refugees and prepare them for an eventual solution. This must involve providing
refugees with physical, legal and economic security, removing barriers to self reliance and
actively creating opportunities for their participation in the host community;

•

be underpinned by a notion of respect for refugees and their capacity to be productive and
bring about change; and

•

acknowledge that resolving such situations might entail higher costs in the short term.

The international community’s failure to think in these terms has not only led to the waste of
lives in camps and urban slums, it has also created the catalyst for the other two non-durable
solutions.
ii.

Involuntary Return

As previously mentioned, it is a violation of the obligations of the Refugee Convention to force a
refugee to return to a place where he or she will face persecution. This is the Principle of Nonrefoulement. This principle has also become part of International Customary Law and thus is
binding on all States, not just those that are signatories to the Refugee Convention.
Governments rarely refoule persons they acknowledge are refugees. More commonly refugees
are caught up in general round ups of “illegals” and not given any chance to identify their
13

“Protracted Refugee Situations”. UN Doc EC/54/SC/CRP.14. UNHCR Standing Committee. 10
June 2004.
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protection concerns before being handed over to border guards or shipped back to their country
of origin. Involuntary return also happens as a result of interdiction at sea or turnarounds at
airports.
The following table has been compiled from information in the 2004 World Refugee Report. It is
not a comprehensive list and not all of the cases listed here are confirmed refugees but it does
give some indication of the scale and scope of the problem.

Involuntary Returns and Expulsions in 2003
Burmese from Thailand
120,000
Afghans from Iran
16,000
Colombians from Venezuela
15,000
Nth Koreans from China
7,800
Haitians from USA
2,000
Ethiopians from Yemen
1,200
Indonesians from Malaysia
600
Source: UN Committee for Refugees: World Refugee Report 2004

iii.

Secondary Movement

Refugees who feel trapped in a situation where they can see no future, and/or who are in a
country where support for refugees is being eroded and/or are facing forced return, will
understandably try to find a way out. If the conventional channels are blocked to refugees, either
because they do not meet the narrow eligibility criteria for consideration for resettlement
programs or it is unsafe to wait for the often-lengthy determination process, they will explore
other options such as using smugglers to secure a passage to a western country.
In most instances, the people who use smugglers are unable to travel through conventional
channels because they have no access to legitimate travel documents and/or are unable to
obtain the necessary visas and permits to travel. Smugglers arrange false travel documents and
transportation to a country where they can apply for asylum. This travel is often via a circuitous
route and can involve considerable risk.
Those who engage smugglers are often referred to as “secondary movers”. The concept of
secondary movement is, however, contentious. Many western states argue that refugees should
remain in the country to which they first fled and argue that secondary movement is illegal and
must be stamped out. Others, including many in UNHCR, argue that many of the people who
are engaging smugglers to get them to western states are in fact “primary movers”, based on
the fact that a refugee’s primary movement is not over until the refugee has secured effective
protection. Further, UNHCR14 argues that for protection to be effective, the following minimum
standards must be guaranteed:
•
•
14

there is no likelihood of persecution, refoulement, torture or other cruel or degrading
treatment;
there is no other real risk to the life of the person[s] concerned;
Opening address to the Protection Debate at ExCom 2005 by the Director of UNHCR’s Division
of International Protection, Erika Feller.
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•
•
•
•

there is a genuine prospect of an accessible durable solution in or from the asylum country,
within a reasonable timeframe;
pending a durable solution, stay is permitted under conditions which protect against arbitrary
expulsion and deprivation of liberty and which provide for adequate and dignified means of
subsistence;
the unity and integrity of the family is ensured; and
the specific protection needs of the affected persons, including those deriving from age and
gender, are able to be identified and respected.

3.3.

Addressing the Protection Gaps

If one consolation can be found in the current situation, it is that no one -- UNHCR, States or
NGOs -- is contending that everything is working as it should. A number of national, regional
and international initiatives have been embarked upon, not all of them as constructive as they
could be, in an effort to bring about change.
One of the most significant of these initiatives is possibly Convention Plus.15 The brainchild of
the current High Commission for Refugees, it seeks to go beyond the Refugee Convention to
find solutions to protracted refugee situations. It is formed around the concept of building new
alliances to develop comprehensive plans of action specific to particular complex refugee
situations and is underpinned by a realisation of the need to define more clearly the
responsibilities of various parties and to ensure that assistance is provided when and where it is
needed.
Much has been written about Convention Plus and rather than reiterating it here, readers are
referred to www.unhcr.ch/convention-plus. In summary, UNHCR is endeavouring to advance
protection through three interlinked strands:
•
•
•

The Strategic Use of Resettlement;
Addressing Irregular Movements of Refugees and Asylum Seekers; and
Targeting Development Assistance to Achieve Durable Solutions.

Work in the Resettlement strand is by far the most advanced. In June 2004 the Core Group
tasked with advancing this strand reached agreement on the Multilateral Framework of
Understandings on Resettlement. This Framework is intended to provide situation-specific
guidance on the strategic use of resettlement in tandem with other durable solutions and also to
seek ways to increase the availability of resettlement options. It covers the following issues:
•

leadership and coordination: recognising the need for the role and responsibilities of all
parties to be clearly articulated from the outset;

•

timely registration and documentation: recognising that in order to maximise the benefits of
a multilateral resettlement operation, all parties must know the characteristics of the
refugees and be able to identify the most vulnerable;

•

selection criteria for resettlement: recognising that flexible resettlement criteria and the use
of group methodology16 can contribute to securing protection and durable solutions for more
refugees;

15
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Convention Plus has been on the drawing board since the Global Consultations that marked
th
UNHCR’s 50 Anniversary. It has also formed the focus of discussions in High Commissioner’s
Fora and has been discussed by UNHCR’s Executive Committee since 2002.
Group resettlement has been embraced by UNHCR and some resettlement countries of late.
There is, however, still some debate about its use and many resettlement countries are
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•

family unity: stressing the importance of all States respecting the principle of family unity,
recognising that family members can provide a strong and effective support system and, in
so doing, enhance the integration of resettled refugees;

•

transparency: recognising that multilateral resettlement options require open communication
among parties on all matters that have an impact on resettlement processing and that
refugees must be consulted and provided with information about the resettlement process;

•

integrity of process: recognising that misuse of resettlement processes compromises
multilateral resettlement operations and jeopardises the strategic use of resettlement;

•

maximising effective program delivery: recognising that among the benefits of multilateral
resettlement operations are the efficiencies that can be gained by pooling resources and
expertise, and by having ready access to refugees for resettlement purposes, thus enabling
time and cost savings and the ability to benefit more refugees;

•

integration support: recognising that resettlement is only successful if the conditions are in
place in resettlement countries to enable successful integration;

•

sustained and enhanced commitment: recognising that such operations require an ongoing
commitment from resettlement states and that there is a need to expand resettlement
capacity.

As impressive as the progress on the resettlement strand has been, it requires the other two
strands to catch up so that resettlement can be progressed as part of a comprehensive solution.
The Core Group on Addressing Irregular Movements of Refugees and Asylum Seekers,
facilitated by Switzerland and South Africa, has met on a number of occasions in the last year. A
number of points of convergence have emerged from these meetings, including:
•
•
•
•

the current situation of large scale secondary movement is not satisfactory;
irregular movement could and should be addressed through multilateral action;
understanding root causes will lead to better responses;
an effective response must embrace protection issues, status determination, sensitive
application of border control measures, and State recognition of their responsibilities.

There are, however, a number of obstacles yet to be overcome, not least:
•
•
•
•
•

the lack of agreement on what to do with people not in need of protection;
the need to shift the debate from burden shifting to burden sharing;
the need for greater clarity on what constitutes “effective protection”;17
deficiencies in identification procedures;
insufficient commitment to the search for durable solutions.

Discussions on this strand are “ongoing” and in this debate some States, backed strongly by the
NGO community, are working hard to ensure that human rights are not subsumed by migration
control agendas.
The third strand of Convention Plus, Targeting Development Assistance to Achieve Durable
Solutions has also not been finalised. As with the previous strand, meetings have been held

17

cautioning UNHCR that group resettlement should only be seen as a supplement to individual
resettlement and never as a replacement for it. This issue will be discussed further in Section 6.1.
The aforementioned statement by the Director of International Protection was in response to this.
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and papers written. A considerable focus of attention has been a consideration of how
Convention Plus can be strategically linked to other development actors, not least the UN
Development Group, and other development initiatives including Common Country
Assessments (CCAs) and the United Nations Development Assistance Framework (UNDAF).
Focus has also been on application of the “4Rs Principle” (repatriation, reintegration,
rehabilitation and reconstruction).
One of the challenges confronting those seeking to advance this strand is to convince donors
that investing in development strategies for refugees is not only legitimate but will have positive
benefits not only for the refugees but for the host community. Thus far there has been too much
attention on emergency relief and too little consideration of long term strategies.
Convention Plus will continue to be advanced through the three strands and through the High
Commissioner’s Forum.
While discussions about Convention Plus have continued, a number of States including
Australia have been pushing to have the theory applied in practice to test out whether it is sound
and applicable. In the deliberations about how this could be done, the concept of
Comprehensive Plans of Action (CPAs)18 has been “dusted off” and placed back on the table.
While past CPAs have differed in many ways, they have shared certain common characteristics:
•
•
•
•
•
•

a focus on a region and/or shared characteristics of a refugee/IDP problem;
identification of clear protection and durable solution objectives;
close cooperation among countries of origin, host states, resettlement countries,
UNHCR and its humanitarian and development partners, as well as affected populations
and refugees;
creation of effective linkages between relevant political, peace keeping, humanitarian,
human rights and development initiatives;
ensuring clarity of the role of all stakeholders; and
establishment of effective monitoring and follow-up mechanisms.

The pressure from States to make Convention Plus “real” led to reconsideration of the CPA
model and stakeholders came to realise how neatly the above elements fit with the objectives of
Convention Plus.
The CPA model thus formed the framework for the first Convention Plus initiative and a
modification of it for the second. These will be outlined below and will be followed by a list of
other situations that are being considered in this context.
a) The Somali Comprehensive Plan of Action:
Because of the growing momentum in the Somali peace talks which have led to the
establishment of a provisional legislature and the election of a president, a number of
international actors felt that it was time to engage in a concerted way, not only at the political
level but also through the provision of funding to assist the peace process and find long term
solutions for those affected by the dissolution of the state.
Work began on the Somali CPA in July 2004, with the principal backers being the European
Union, Denmark, the UK and the Netherlands. Meetings have already been held between these
actors and regional host countries, as well as with the Somali powerbrokers.
18

A CPA used for Vietnamese and Lao refugees in the 1980s. The same concept was used in
Central America, also in the 1980s, and in the Commonwealth of Independent States in the early
1990s.
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The objective of this CPA is to use all three durable solutions (repatriation, local integration and
resettlement) to resolve the situation of Somali refugees and IDPs. It is also envisaged that it be
undertaken alongside a number of related projects, with efforts being made to ensure
complementarity.
b) Afghanistan Plus
While not strictly a CPA, a comprehensive approach is also being applied to the situation of
Afghan refugees in the region.
Dubbed “Afghanistan Plus”, this initiative centres on dialogue with Afghanistan, Pakistan and
Iran. In part the concepts on the table, namely repatriation, local integration and resettlement,
are core components of a CPA but the discussions go beyond this, hence the “Plus” part of the
title. In addition to the traditional solutions, the discussions are including the notion of Afghans
being given temporary work visas to remain in or return to neighbouring states. This idea is a
pragmatic response to political and economic realities. Both of the neighbouring states are
adamant that “all refugees must return” but the economies of both have become dependent on
Afghan labour. Introducing the option of labour migration is seen as a win-win solution.
c) Other Scenarios
While the Somali CPA and Afghanistan Plus both “have legs”, there are some other situations
around the world that are being monitored with a view to implementing a CPA if and when the
conditions are right. These include:
•
•
•
•
•

Southern Sudan – though this is predicated on the successful resumption of the peace talks
which stalled over the Darfur situation;
West Africa – already regional and national consultations are underway discussing how best
to respond to the opportunities afforded by greater stability in Liberia and Sierra Leone and
consideration is being given to broader options;
Democratic Republic of Congo – focusing specifically on the Kivu region;
Bhutanese in Nepal – though the intransigence of the countries involved, and the fact that
UNHCR does not have a presence in Bhutan, mean that enthusiasm for trying out a CPA
with this group has waned;
Burmese in Thailand – here too it is a case of a “watching brief” as UNHCR is quite clear
that the conditions in eastern Burma are not yet suitable for return.

While there is much enthusiasm and support for the use of the CPA model, words of caution are
also being injected. States are being reminded that there are important lessons that should be
learnt from the Indochinese CPA, not least the importance of ensuring that resettlement is
undertaken on the basis of vulnerability not migration criteria, and the necessity that solutions
be found in a timely manner for any residual population.
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SECTION 4: AUSTRALIA’S RESPONSE

As one of the key players in the establishment of the office of the United Nations High
Commissioner for Refugees, and as an active member of UNHCR’s Executive Committee, it is
fitting that Australia should be proactive in the search for ways to address existing protection
gaps so that the “three durable solutions” become an achievable goal rather than a theoretical
construct.
There are many ways in which Australia can engage to achieve this end. They include, but are
not limited to:
i.

Participation in Multilateral Fora:

There are various intergovernmental meetings that have direct relevance to refugees. They
include UNHCR’s Executive Committee Meeting (UNHCR ExCom), the UNHCR Standing
Committee Meetings, the Annual Tripartite Consultation on Resettlement (ATC), the High
Commissioner’s Forum, meetings of the International Organisation of Migration (IOM) and the
UN Human Rights Commission.

UNHCR’s Executive Committee meeting in Geneva (UNHCR)

While many suggest that international meetings are mere talk-fests, they do provide an
opportunity for major players -- be they donors, host states or the countries from which refugees
have fled -- to come together in a structured way and thus every effort should be made to use
them constructively.
This requires ensuring that there is adequate preparation for each relevant meeting. Such
preparation must involve:
•
•

comprehensive dialogue with all relevant government agencies;
meaningful dialogue with the community sector.
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While some dialogue does occur, there is considerable scope for it to be strengthened so
that the delegations that go to meetings are far better prepared. In relation to ensuring
better input from civil society, RCOA would like to see:
•

the establishment of an annual timetable of consultations that dovetails with the key
international meetings, not least UNHCR ExCom, the High Commissioner’s Forum, the
June Standing Committee and the Commission on Human Rights;19

•

participation in these consultations of lead agencies in the refugee, human rights and
development assistance sectors;

•

an active commitment by the Department of Immigration and Multicultural and
Indigenous Affairs (DIMIA), as lead agency on refugee issues in the Australian
Government, to disseminate relevant information about the meetings in a timely
manner so that dialogue can be meaningful and relevant;

•

an active commitment from other government agencies, in particular AusAID, DFAT,
DFACS and the Office of the Status of Women, to participate in this dialogue.

In this context it is important to recognise and endorse the practice of including observers from
the non-government sector in the delegation to UNHCR’s ExCom. It must be stressed, however,
that without meaningful sectoral dialogue and the timely distribution of information about the key
issues to be discussed at the meetings, these observers can only bring their own experience
and not the broader expertise and insights of the sector as a whole.
ii.

Contribution to Multilateral Initiatives

Just as there are many meetings, so too are there a plethora of initiatives aimed at addressing
the root causes of refugee flight, providing protection to refugees in countries of first asylum and
searching for solutions.
Reference has already been made to Convention Plus and its concrete application in the
Comprehensive Plan of Action for Somalia and through Afghanistan Plus. At the 2004 meeting
of the High Commissioner’s Forum, the Australian Government indicated an in principle interest
in being involved in the Somali CPA but made no concrete commitments because at that time,
the Government was in caretaker mode.
RCOA believes that such an engagement is most appropriate and recommends that there
be consultation with key refugee, development and human rights agencies to consider:
•

how to maximise the efficiency of this engagement through collaborative effort and
cross-sectoral involvement;

•

other multilateral initiatives to which Australia can constructively contribute.

In addition, it is important not to overlook one of the areas in which Australia has performed most
creditably over the years -- this being its participation in multilateral peacekeeping initiatives. The
involvement of Australian troops and police in East Timor and the Solomon Islands has been
very important for the establishment of stability and for capacity building amongst local
authorities.
19

It is argued that this meeting has to be distinct from the current DIMIA-IGO-NGO Consultation.
This consultation plays a very important role but has a narrow DIMIA focus and there is no time in
an already packed agenda to do justice to the broader issues that it is envisaged the suggested
consultations would canvas.
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iii.

Bilateral Support

There are many ways that the Australian Government can engage at a bilateral level that will
complement its multilateral activities and form another part of what should be a whole of
government approach to assisting refugees. Many of these, such as trade and diplomatic
engagement, go beyond the scope of this submission. Provision of aid is an area that will be
tackled in the following section. The area of bilateral engagement that possibly has the greatest
relevance to refugee protection is, however, that of capacity building in the human rights sector.
Australia has shown a strong and commendable commitment in recent years to supporting the
establishment of national human rights institutions within our region and to providing human
rights training to the military, judiciary and other arms of authority. This has not, however, been
balanced with an equal commitment to the development of civil society within these states. It is
well accepted that a robust democracy is dependent on a strong and competent civil sector. It is
thus important that in failing states, rebuilding states and amongst refugee communities in exile
there be capacity building initiatives targeting key sectors of civil society, not least the women.
The Refugee Council recommends that the Australian Government devote more
resources to capacity building initiatives for refugee communities in exile and for civil
society in states emerging from conflict (such as Afghanistan, Iraq, Sudan and East
Timor) and, where possible, in failing states.
iv.

Providing Targeted Development Assistance
Overcoming poverty is not a gesture of charity. It is an act of justice.
It is the protection of a fundamental right, the right to dignity and a decent life.
While poverty persists, there is no true freedom.20

There is an undeniable link between poverty and bad governance, and between bad governance
and human rights abuse. With the exception of the Russian Federation and Colombia, all of the
major refugee producing countries are in the bottom 50% of the UN Development Program’s
Human Development Index and virtually every one of the Least Developed Countries is
experiencing or has experienced major displacement.
When considering Australia’s total contribution to refugees, it is therefore relevant to consider
the extent to which Australia’s aid program has a true poverty reduction focus in the areas where
refugees are found. Regrettably, such an examination uncovers the fact that while Australia
might be making a significant contribution in some areas of refugee assistance, it can not be
said that the aid program is one of them.
It is true that in the last 12 months, the Australian Government has taken some laudable steps in
support of poverty reduction, particularly in our region. It has:
•

responded generously and decisively to the enormous human suffering caused by the
tsunami of 26 December 2004, particularly by committing $500m in aid and $500m in
concessional loans to Indonesia over the next five years;

•

shown leadership in the Pacific region through strong support for stability, governance and
development, particularly in PNG and the Solomon Islands;

•

exhibited good donor practice in further untying Australian aid;

20

Extract from speech by Nelson Mandela in Trafalgar Square on 3 February 2005.

24

•

recognised the importance of global debt relief for development, cancelling Australia’s
bilateral debts with Ethiopia and Nicaragua, and 80% of Iraq’s debt;

•

worked to restart the World Trade Organisations Doha “development round” in dialogue with
developing countries, particularly in pursuit of our shared interests in ending unfair
agricultural subsidies.

This being said, it must be acknowledged that Australia’s Overseas Development Assistance
(ODA) has failed to keep pace with growth in Gross National Product (GNP) as the following
table provided by the Australian Council for International Development (ACFID) shows. Over the
past 30 years, as our wealth has consistently grown, our generosity has steadily declined. The
recent initiatives must therefore be seen in the context of a historically low aid base.

The Growing Gap: Australia's ODA and GNP 1966-2004
Source: AusAID, Statistical Summary 1995/96 p 34 extrapolated with ABS data
Index for each ratio set to 100 for 1967/68
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It is also relevant to consider how Australia’s response compares to that of like-countries.
In 2000 the countries of the world made a commitment to work together to halve extreme world
poverty by 2015. The Millennium Development Goals (MDGs) compact commits developing
countries to improve their economic and social governance, and commits developed nations,
like Australia, to work together with others to reduce trade barriers, resolve debt issues and
increase aid levels. It was agreed that in order to achieve the MDGs by 2015, major aid donors
would have to devote at least 0.5% of their Gross National Income (GNI) to development
assistance.
Currently the average country effort of OECD nations is 0.41% of GNI and rising. A number of
OECD countries already have national aid budgets at or above the 0.5% and many others have
made commitments to move towards or beyond it. Unfortunately, Australia is not among them.
On present form, Australia is likely to have the third lowest level of aid in the OECD by 2006.
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The following table from ACFID clearly demonstrates how Australia is failing to keep pace with
international trends in development assistance and thus is failing to meet the commitments it
made when the Millennium Development Goals were adopted.
Australia's falling commitment to the world's poor

Australian aid levels compared with the average effort of OECD countries
0.6

Average effort of OECD countries
0.5

Aid as a % of GNI

0.4

0.3

Australia

0.2

Source: DAC Development Cooperation Reports 1982-2004
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The '
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It is not just the quantity of aid that is an issue, it is also the way the aid is distributed.
The main lesson from Millennium Project research is that while middle income countries can
achieve the MDGs by making better use of their own resources with a relatively small amount of
technical aid, the least developed countries do not have the financial resources to achieve the
MDGs on their own.
The most recent international figures indicate that only 26% of Australian aid went to the Least
Developed Countries21 and almost 40% went to middle income countries, which are more likely
to have the resources to assist their own poor.
The Asia-Pacific region contains two thirds of the world'
s poor, some 800 million people.
However in 2004-05, 53% of Australia’s country-allocated aid was targeted at only some 3
million of the 800 million very poor people in our region, or about 0.4% of our region’s poor22.
There are several countries within our region that have very low incomes and are priorities for
assistance if they are to reach the MDGs. Afghanistan, Pakistan, Cambodia, East Timor, Burma
and Laos. All have child mortality rates equal to or above 100 per 1000 births. India and
Bangladesh, while a little better off, have large numbers of very poor people and are responsible
for a high proportion of the preventable deaths within the region. Significantly too, all are
countries that are refugee producing countries and/or countries emerging from significant
upheaval and/or host large numbers of refugees. With the exception of East Timor, Australian
aid to these countries is well below that needed to help them reach the MDGs.
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OECD DAC Annual Report 2003 Table 26
World Bank PovcalNet database
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Another important consideration is the level of assistance given to sub-Saharan Africa. As will be
seen in Section 5, refugees from Africa now constitute over 70% of Australia’s resettlement
program, a clear acknowledgement of the scale of the problems on that continent.
Africa has the highest poverty and child mortality rates and the lowest school enrolment figures
in the world. Of fifty-four countries in the world that now have declining per capita incomes,
twenty are in Africa.23 Child mortality rates are probably the single best indicator of human
welfare for a society. Of the 49 countries with child mortality rates greater than or equal to 100
per 1000 births, 41 are in Africa.24
Economic stagnation, combined with declining levels of development aid and private investment,
deteriorating terms of trade, unsustainable debt burdens and the ravages of conflict and
HIV/AIDS have left Africa with fewer resources to invest in development. Added to this is an
increased vulnerability to global economic shocks and environmental disasters such as droughts
and floods. At the current rate of progress, the World Health Organisation warns that most
countries in Africa and all countries in sub-Saharan Africa will fail to attain any of the healthrelated MDGs.
The Australian community strongly supports aid to Africa, and consistently donates more money
to Africa than any other major region.25 In 2003, over 31% of public funds raised by Australian
NGOs were spent in Africa.26 In comparison, only 3% of Australian Government aid funds were
allocated to Africa in 2004-05.
As the following graph shows, AusAID’s funding to Africa has fallen from $111.2 million in 199495 to an estimated $67.5 million in 2004-05.27
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UNDP, Human Development Report 2003.
UNICEF Progress for Children 2004
The response to the Boxing Day tsunami is likely to skew this for a time.
ACFID Annual Report 2004, at www.acfid.asn.au, p10.
Compiled from figures from ACFID and AusAID.
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In the meantime, Australia’s resettlement program of refugees from Africa has steadily increased
as the following graph28 shows.
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Some might suggest that the increase in resettlement places has offset the reduction in aid
levels but it does not work this way. Failure to tackle the root causes of population displacement
and to ensure that refugees receive effective protection in their region of origin means that the
problems will escalate far more rapidly than even the most generous resettlement program can
address.
Another dimension that should be considered in this context is food aid. In December 2004
UNHCR issued a warning that in the coming year, about one million refugees, most of whom are
in Africa, face hunger and malnutrition because of the inadequate donations from western
governments. Several hundred thousand refugees are already struggling to survive because aid
agencies have had to drastically reduce rations to ensure there is enough to go round:
•

In Zambia, rations were halved in the last quarter of 2004 and will be slashed again in early
2005, putting 87,000 people at risk of malnutrition.

•

In Tanzania, rations were cut by a quarter in October 2004. Malnutrition is rising among
some 400,000 refugees from Burundi and Congo who live in Tanzania'
s camps.

•

Malnutrition also threatens some 118,000 refugees in Ethiopia, and another 224,000 in
Kenya.

•

In the conflict-ravaged Democratic Republic of Congo, the World Food Program made ration
cuts of almost one third in January 2005.

As the following graph29 shows, Australia’s contributions to the World Food Program have been
steadily decreasing in recent years.

28
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Figures from DIMIA.
Figures from AusAID and ACFID.
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Another relevant dimension is the core contribution that Australia makes to the UN High
Commissioner for Refugees. AusAID’s allocation to UNHCR has remained static at $7.3 million
for the last three years.30 .
In summary, adopting a responsible approach to assisting refugees requires more than picking
and choosing the areas that fit best with domestic priorities. It is about ensuring that there is
balance and consistency across all areas. And at present, there are significant components of
Australia’s aid program that are not being used as effectively as they should be to assist
refugees.
RCOA contends that, as lead agency for refugee issues within the Australian
Government, DIMIA has a responsibility to engage with AusAID and with the Australian
Council for International Development (ACFID) to discuss how Australia’s aid program
can more effectively complement the work being undertaken by DIMIA in conjunction with
UNHCR to address root causes, tackle protracted refugee situations and find durable
solutions for refugees.
Further, the Refugee Council supports the following recommendations made by ACFID in
the context of its 2005 Budget Submission:
•

the bulk of any aid increases should be focussed on the poorest countries in the Asia-Pacific
region and the countries of sub-Saharan Africa;

•

the regional focus of Australian aid should include greater focus on assisting the poorest
countries and communities in our region;

•

the increasingly global nature of issues such as HIV/AIDS, international security, governance
and trade, Australian-African relationships forged in the Commonwealth, and the growing
community awareness and empathy with Africa, all provide good reasons why more
Australian aid should be focused on Africa;

30

It is important to acknowledge that since 2002 AusAID has devoted $15m annually to the
International Refugee Allocation, for which UNHCR is eligible to apply on a competitive basis.
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•

increasing aid to Africa - through bilateral or multilateral channels – would be consistent with
Australia’s interests and would reflect Australia’s commitment to achieving the MDGs;

•

Australia has the capacity to assist Africa in a number of ways. Due to a geographical
similarity in climate and land types, Australian agriculture and natural resources research
and development organisations have the expertise to contribute substantially to improving
food security and sustainable agriculture in African countries.31 Relevant Australian expertise
also exists in other fields such as public health, HIV/AIDS, water and sanitation.32 In
addition, the long-standing and successful relationships between Australian NGOs and
African partner NGOs provide the key to achieving development impact through high quality
aid programs.

v.

Asylum

In recent years, border protection has been a major preoccupation of the Australian
Government. In previous intake submissions the Refugee Council has devoted considerable
attention to the question of how to balance the rights of refugees with the responsibility of
Australia to manage entry into the country. It is not intended that these arguments be repeated
in this submission. Suffice it to say that the Refugee Council:
•

reiterates its opposition to the use of interception and offshore processing to deter
unauthorised arrivals, and to Australia’s mandatory, non-reviewable detention policy and to
the use of temporary visas for Convention refugees;

•

contends that the best way to manage secondary movement is to prevent the conditions that
cause it from developing at source. This requires vigilance – i.e. to be able to recognise the
warning signs – and concerted action using each of the strategies considered in this section.

There is a growing tendency in western states, Australia included, to thank that if there is a
commitment to resettlement, it is possible to abrogate responsibility towards asylum seekers.
This is another issue that the Refugee Council has reflected upon in past submissions. It is
sufficient in this context to recall:
•

Article 14 of the Universal Declaration of Human Rights: Everyone has the right to seek and
enjoy in other countries freedom from persecution;

•

the obligations that fall on states that are signatories to the Refugee Convention to protect
and assist those who fall inside its mandate;

•

the advice from UNHCR (as set out in Section 3) that resettlement and asylum are two
distinct and separate possibilities which should not be used to work against each other.

Further, there is merit in briefly reflecting on Australia’s expenditure on border protection in
recent years. To the concern of many in the community sector, a proportion of Australia’s official
Overseas Development Assistance (ODA) allocation is diverted to border protection activities
administered by DIMIA. In the light of the discussion in the previous section about the level of
aid to Africa, it is an interesting exercise to compare the expenditure on Africa to the allocation
given through the ODA to DIMIA in the last three federal budgets:33

31
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eg. CSIRO, ACIAR, Landcare Australia.
eg. Australian universities and development NGOs.
Figures from ACFID.
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While the progression is definitely in the right direction, the fact that the allocations are of a
similar quantum is a matter of concern.
vi.

Resettlement

Australia has a long and proud tradition of humanitarian resettlement and it is most heartening
that there has consistently been a strong bipartisan commitment for this program. It is also
relevant to note that:
•

DIMIA staff play an active and constructive role in multilateral dialogue on resettlement;

•

as will be discussed in Section 6, considerable advances have been made in recent years in
the management of Australia’s resettlement program;

•

the settlement services provided to refugees who are resettled in Australia are second to
none in the world.

As commendable as this is, it is a situation in which there are inherent dangers.
One danger is that of complacency. If you believe that you are doing things well, there is a
possibility that you will rest on your laurels and not adapt and change as the world around you
changes. RCOA is glad to say that this is not a feature of Australia’s resettlement program at
present and commends the very considerable efforts made by DIMIA staff to find ways to deliver
the program in a more efficient and effective manner. But there have been periods during which
the program stagnated, such as for several years in the 1990s, and it is vitally important that it
not be allowed to do this again.
A related danger is that of over-confidence. If you are convinced that your program is good, you
are not as open as you can be to looking at what others are doing and whether there is anything
that can be learnt from them. Each of the 18 resettlement countries approaches the process in a
slightly different way yet they are grappling with many of the same issues as Australia and
sometimes come up with novel and effective ways of dealing with them which could enhance our
program if we are open to new ideas.
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There is also the danger that if a country focuses too much attention on one area – such as
resettlement – it might overlook the implications of not responding to emerging problems in other
areas that have the potential to deleteriously affect many refugees’ lives, making it even more
difficult for Australia to manage its resettlement program. A very simple, immediate example of
this is the predicted increase in malnutrition and disease amongst African refugees in the
coming year because major donors have not given the World Food Program the resources to
deliver a base-line program.
Then there is the danger that the achievements that have been made in this sector will be
devalued or dismissed because of the notoriety of other Australian policies and the imbalance
between the various sectors. As has been discussed in this section, Australia’s response to
refugees is somewhat inconsistent. There is no whole of government approach and while the
resettlement program is commendable, there are significant deficiencies in other areas. This
lack of balance not only means that Australia is not doing all it can to assist refugees, it is
diminishing the achievements in those sectors that are strong. As an example of this, in the
years following Tampa, Australia was viewed as a country fixated solely on border protection. It
was thus more difficult for those within government and in the NGO sector to engage with
colleagues overseas – and with the Australian public – on resettlement and settlement issues.
Successes in these areas have been diminished by negatives perceived in the other areas and
international colleagues who could have benefited from the Australian experience have missed
out.
It is interesting to reflect on this issue from the perspective of its impact on the Australian
public’s perceptions of refugees. The media focus on boat arrivals, detention and related matters
has created a situation where most Australians believe that all refugees are “illegals” who come
by boat. There is comparatively little awareness of the offshore program. Recent media stories
such as those about the arrival of the Liberians, the Sudanese settling in Warrnambool and the
Iraqi communities in Shepparton and Cobram will obviously help to change community
perceptions but they are only really scratching the surface of deep-seated and widely held
prejudices that when given voice, make it far more difficult for refugees to be fully accepted into
the Australian community. In this regard the Refugee Council stresses the importance of
public education campaigns focused developing positive images about refugees and on
helping the Australian public understand the role of the offshore humanitarian program
and the background of the refugees who have come to Australia under it.
These are, of course, all rather general and broad-brush comments about Australia’s
commitment to resettlement. The next section of this submission will focus far more specifically
on the operation of Australia’s offshore humanitarian program: the Refugee and Special
Humanitarian Program. It will consider both the size of the program and its composition and will
make recommendations for the 2005-2006 program year.
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SECTION 5: AUSTRALIA’S REFUGEE
AND SPECIAL HUMANITARIAN PROGRAM

Reference has already been made34 to UNHCR’s Projected Resettlement Needs for 2005 and
the Refugee Council’s views on their perceived deficiencies, not least the seriously deflated
estimation of the number of refugees in need of resettlement. RCOA argues that their value lies
in the identification of vulnerable groups for consideration but beyond that, it is up to individual
resettlement countries to draw on far wider sources to determine actual needs and also to give
consideration to the composition of their program. It is significant that the Australian
Government consults with the community sector when making these decisions and the Refugee
Council reiterates its appreciation of being able to have input into this process.
Before turning to consideration of specifics, however, it is important to revisit the set of principles
the Refugee Council has long contended should underpin Australia’s Refugee and Special
Humanitarian Program (the humanitarian program):

The program numbers should be determined independently of any consideration
about the numbers of refugees granted protection visas in Australia arguing that the
current numerical linkage of the offshore and onshore programs is a distortion of
international protection principles and stressing its deleterious impact on program planning
and management. This position is consistent with that of UNHCR and has wide support
from refugee agencies.
The proportion of the program devoted to refugees should not fall below 50% in
recognition that the objective of the program is to assist the most vulnerable, and the
primacy the refugee component is given in the name of the program. It is after all, the
Refugee and Special Humanitarian Program.
15% of the refugee program should be devoted to Women at Risk entrants noting
their very particular vulnerability within refugee communities.
All offshore refugee entrants should be granted permanent visas and access to the
settlement services that are their right under the Refugee Convention recognising the
importance of certainty in enabling refugees to heal the wounds caused by their past
persecution.
Greater provision should be made for people displaced within their own country to
be included within the humanitarian program noting that the number of internally
displaced persons (IDPs) in the world far exceeds the population of refugees, and that
many IDPs have protection needs equal to those of the people who have crossed borders.
The program should make provision for a contingency reserve stressing the fact that
the world is an unpredictable place and during the course of any year an emergency
situation can occur that requires the allocation of additional resettlement places.

34

In Section 3.
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5.1.

Program Size

After many years during which the size of the humanitarian program remained constant at
12,000, it was most gratifying to see an increase in the size of the program for 2004-05. The
increase in the total program, to 13,000, was warmly welcomed by the community sector.
Possibly the most significant aspect of the announcement was the 50% increase in the size of
the refugee component of the program from 4,000 to 6,000 places.
The increase in the Refugee Program:
•

demonstrates the commitment of the government to assist those refugees who are most
genuinely in need rather than those who are fortunate enough to have friends or relatives in
Australia;

•

reflects an awareness that the current cohort of proposers do not have the same resources
to draw upon as did previous groups, and thus are limited in the contribution they can make;

•

enables cases to be transferred from the Special Humanitarian Program to the Refugee
Program when it is determined that the applicant fits all relevant criteria. This benefits
applicant, the proposers and also the program – in so much as it supplements UNHCR’s
identification capacity.35

As welcome as the increase was, the Refugee Council’s constituency is strongly of the view that
this should be but one step in the incremental growth of the program rather than another plateau
at which the program will remain for some time.
Program growth is something we have come to expect in the general migration program. In the
years since 1999, the size of the migration program has increased by over 70%, whereas the
humanitarian program has only increased by 8.3%. The following graph36 reflects the differential
growth rates.
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The Refugee Council contends that the discrepancy in program trends cannot be supported as:
35
36

This issue will be expanded upon further in Section 6.
Figures from DIMIA
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•

the Australian economy has remained strong throughout this period;

•

there is an acknowledged need for migrants to come to Australia to combat the deleterious
effects of below replacement birth rates and to generate a demand for goods and services;

•

the demand for resettlement places is growing as evidenced by the 47% increase37 in the
number of applications between 2001-02 and 2003-04;

•

both UNHCR and the Australian Government have increased their capacity to identify and
process vulnerable humanitarian cases;

•

refugee communities, as well as members of the wider community, want to see an increase
in the number of humanitarian entrants coming to Australia;

•

there is an acknowledged benefit to the Australian economy as a result of the business and
skilled migration program. A strong argument can thus be made for ensuring that some of
this additional revenue is directed towards enhancing Australia’s capacity to assist more
humanitarian entrants.

The Refugee and Special Humanitarian Program enables Australia to:
•
•
•
•

assist some of the most vulnerable people in the world;
share the responsibility of finding solutions for refugee problems;
meet the needs of members of the Australian community to assist their family and
compatriots;
benefit from many strengths and attributes refugees bring to this country.

In the light of this, and recognising the ongoing and considerable need for resettlement
places (as will be outlined in the following section), the Refugee Council recommends
that the size of the offshore humanitarian program be increased to 14,000 places in the
2005-2006 program year.
In making this recommendation, the Refugee Council is fully cognisant that early in the program
year in question, a new multi-year contract38 will come into effect for the provision of services to
newly arrived humanitarian entrants. In reaching the decision to recommend an increase in
program numbers, the Council consulted the sector about whether it would be advisable to wait
a year to enable the new services39 to “bed down”. Current and potential providers assured us
that this would not be necessary and that an increase in program numbers was something that
they could readily accommodate.

5.2.

The Boxing Day Tsunami

In past submissions, the Refugee Council has made reference to the unpredictable nature of the
world. Tragically we saw proof of this on Boxing Day 2004 when a tsunami swept through
several Indian Ocean States. As was discussed in Section 2, the enormity of that which

37
38
39

Calculated from DIMIA figures.
This contract is under the Integrated Humanitarian Settlement Scheme (IHSS).
The use of the term “new services’ should not be interpreted as RCOA saying that none of the
current providers will be successful in the current tender round. It simply reflects the reality that at
present, the results of the tender are unknown and even if current service providers are
successful, they will be required to interact differently with other providers because of the very
different nature of the new IHSS framework.
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happened shocked everyone and people searched for all sorts of ways to respond, including
calling for the relocation of victims to Australia.
It would seem unlikely that this call will be headed, a position the Council supports. RCOA does
not consider permanent resettlement to be an appropriate response for the vast majority
of the tsunami victims, though does note that an important contribution could be made if
temporary visas were made readily available for:
•

people with complex medical needs (including rehabilitation) that cannot be met
locally; and

•

people with close family in Australia who could provide important practical and
psychological assistance during the period of healing.

In addition, there are many people from the affected regions who were in Australia at the time of
the tsunami on some form of temporary visa or in detention. The Refugee Council believes
that it is inappropriate to compel people to return to affected areas at this time and has
already urged the government to make appropriate provision for this through visa
extensions and the use of bridging visas.
None of the above recommendations will have an impact on the size of the humanitarian
program.
This being said, it is important to acknowledge that the Boxing Day tsunami could very well have
an impact on the need for resettlement. As will be discussed in the Regional Tables, it is still too
early to tell just what impact the tsunami will have in those areas that were sites of conflict
before the tsunami hit, in particular Sri Lanka and Aceh, though it must be acknowledged that
current signs do not bode well.
The Refugee Council therefore recommends that, within the context of the humanitarian
program, particular attention be given to the resettlement needs of people from tsunami
affected regions who are unable to access locally available assistance because of
political or religious affiliations or because of the activities of either the army or
separatist groups in their region.
Further, RCOA recommends that there be generous application of Ministerial discretion
under sections 417 and 48B to those from tsunami-affected areas.

5.3.

Contingency Reserve

While the Boxing Day tsunami was not the kind of emergency that necessitated a large-scale
resettlement response, it is important not to overlook the fact that such emergencies can occur
and that it is important to be ready for them.
It is the view of the Refugee Council that should an emergency occur that warrants the
emergency provision of a large number of resettlement places within that program year, these
places should be added onto the program rather than taken away from existing allocations to
other entrant groups or “borrowed” from the next year’s program.
The Refugee Council recommends that there be a standing provision in the humanitarian
program for a Contingency Reserve, allowing additional places to be made available in
emergency situations and at the request of UNHCR. Such a program would be an
acknowledgement of the fragility of the world and the need for responses over and above
the “normal” when humanitarian disasters occur.
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It can be argued that funding for such a program could be considered in much the same
way Australia responds to natural disasters, such as the tsunami and the 2003 bushfires
in Canberra, and to terrorist attacks, such as the Bali bombings.

5.4.

Numerical Linkage between the Offshore and Onshore Programs

The numerical linkage of the onshore and offshore programs had a significant impact on the
numbers available for the offshore program since the policy was introduced in 1996. This was
particularly the case between 1999 and 2002 as the following graph demonstrates.
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While the impact in the current program year is likely to be the lowest it has been since 1996,
barring unforseen circumstances, the Refugee Council --- and the majority of other refugee
agencies as well as UNHCR --- still believe it is a flawed policy. In the years since the policy’s
introduction, the Council has witnessed:
•

rifts being created within and between communities in Australia on the perception that one
group is being favoured over another;

•

the public becoming increasingly confused about Australia’s humanitarian response, with
many conceptually unable to separate resettling refugees from onshore asylum seekers who
have been vilified and, by extension, they perceive all refugees as being undeserving;

•

major challenges for those charged with the provision of settlement services as the numbers
of eligible entrants fluctuates. This has significant implications for the quality of settlement
service delivery.

The Government argues that the numerical link is necessitated by the need to plan in advance
for the cost of the humanitarian program. This argument is predicated on the notion that there is
one humanitarian program. The Council, however, argues that the onshore and offshore
programs, though currently linked in practice are, in fact, distinct in inception and motivation:
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•

The onshore program exists because of Australia'
s international obligations as a signatory to
the 1951 Convention relating to the Status of Refugees and its 1967 Protocol. To fail to give
protection to those who are determined to be refugees would be a breach of these obligations.

•

The offshore program is driven by Australia'
s long held commitment to assist UNHCR find
durable solutions for those for whom no other option exists. It is also acknowledged that the
humanitarian program provides a tangible way for communities in Australia to assist members
of their community in distress overseas. There is no legal requirement under the Convention
that Australia have an offshore program but there is recognition that in providing resettlement
places, Australia is playing its part as a good international citizen. This is a very valuable
contribution and has gained Australia considerable respect within the United Nations
framework.

If one accepts this premise, one can then accept that the costs should be considered
separately:
•

The costs associated with refugee status determination and support for onshore claimants
should be viewed by the Government in much the same way as it views compliance costs
associated with other treaties (trade, environmental and human rights). While it is not always
possible to determine in advance exactly what the costs are, estimates can feasibly be
made, with the actual costs being later adjusted and reported.

•

Being a voluntary contribution and easily the most significant contribution that the Australian
Government makes to assist the work of UNHCR, the costs of the offshore program should
be regarded in that light – as “aid” not a “conditional grant”.

Further, the Council argues that having a significant and stable offshore program has many
benefits for this country, including:
•

enhancing Australia’s standing in the international community (noting that its resettlement
program is the most significant contribution Australia makes to UNHCR);

•

reducing the number of people who come irregularly because there are more resettlement
places for which they can apply;

•

assisting groups within the Australian community to feel that they are helping their
compatriots or others who are in need of resettlement.

The Refugee Council therefore reiterates its position that the offshore humanitarian
program numbers should be determined independently of the number of onshore
protection visas granted.

5.5.

Program Composition

There are two significantly different ways of looking at the composition of the humanitarian
program. One is the way the program is broken up into its constituent parts (its sectoral
composition) and the other is the allocation given to the various regions around the world (its
regional composition). Each will be dealt with separately.

5.5.1. Sectoral Composition
The offshore humanitarian program is comprised of seven separate programs, each with its own
selection criteria and visa subclass. These will be considered below:
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i. Refugee Program (Visa Subclass 200)
It is the view of the Council that the refugee program is central to our humanitarian response,
forming as it does a way of protecting highly vulnerable refugees and assisting UNHCR to fulfil
its mandate. In this regard, the Council contends that:
•

the numbers allocated to the refugee component of the humanitarian program must be a
clear demonstration of its primacy within the program;

•

selection for the refugee program should be on the basis of need for resettlement rather
than an assessment of the individual’s capacity to settle successfully;

•

the existence of a medical condition or disability should not be the sole reason for the
exclusion of an otherwise eligible entrant from the refugee program, stressing that such
refugees are often made especially vulnerable by their medical status and that if the
program is to target honestly the most vulnerable, such refugees should be considered;40

•

priority should be given to those identified by UNHCR for resettlement or whose
resettlement is supported by them; and

•

refugees who contact an Australian mission directly or are brought to the attention of DIMIA
officers by NGO/IGO staff or friends/relatives should be considered for the program on the
basis of need.

The Refugee Council recommends that at least 50% of the offshore humanitarian
program be allocated to refugee program entrants.
The issues of identification and program management will be discussed in detail in Section 6.
ii. The In-Country Special Humanitarian Program (Visa Subclass 201)
Of the persons of concern to UNHCR, almost 26% are people displaced within their own country
for the very reasons that would make them a refugee were they to cross an international border.
In addition, there are also people who have not taken flight but who are at significant risk due to
gross violations of their fundamental rights. In the past, recognition has been given to the needs
of such people through two components of the offshore humanitarian program – the Special
Assistance Categories and the In-country Special Humanitarian Program.
The Special Assistance Categories (SAC) enabled specific groups of vulnerable people to gain
access to the program. Many of the target groups were people displaced within their own
country, for example Ahmadis from Pakistan, affected populations in Sri Lanka, displaced
persons in the former Yugoslav republics and minorities within Sudan. In the early 1990s, about
40% of the program numbers were devoted to SAC entrants.
As beneficial as the SACs were for the target groups, it is indisputable that the SACs were
discriminatory. They focused on particular groups of people whereas other equally (or more)
worthy people missed out because of the specificity of the criteria. There was, therefore, not a
great deal of opposition to the phased withdrawal of the SACs in the late 1990s.
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The Refugee Council has long been concerned that so few land-mine victims and amputees are
accepted in the offshore program. The proportion of such people in refugee communities is high
given the nature of contemporary warfare. More often than not, their needs cannot be met in
refugee settings and their disability can make them vulnerable to neglect, ostracism, exploitation
and/or abuse.
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As flawed as the SAC program was, its removal left a gap in the program, namely a mechanism
to assist people who were still in their country of origin. While there was a visa subclass that
could theoretically do this, it has been little used since the 1980s and even then, it had a
geographic limitation (it was used exclusively for entrants from Latin America).
In recent years the In-country Special Humanitarian Program has been used to allow the entry
of small numbers of persons of concern from other regions but it continues to be used sparingly.
RCOA believes that there is scope to expand the use of the existing in-country
humanitarian rescue provisions to assist internally displaced persons (IDPs) and people
who are facing persecution in their own country and who need assistance to leave.
This requires at least two things:
•
•

that there be a policy decision allowing greater use to be made of these provisions; and
that migration officers overseas be made aware of how the in-country visas can be used.

It is acknowledged that it also requires the capacity to process people while they are still in their
country of origin and the ability of people to leave their country. This is not the case for most people
experiencing persecution in their own country but there are some countries where it is possible –
for example in relation to Ahmadis in Pakistan and Bangladesh – and thus in-country visas should
be considered when requests for assistance are received.
iii. The Special Humanitarian Program (Visa Subclass 202)
Since the closure of the Special Assistance Category, the Special Humanitarian Program (SHP)
has taken over the numerical dominance in the offshore humanitarian program. To be eligible
for consideration under the SHP a person must:
have experienced substantial discrimination amounting to a gross violation of human rights;
have someone in Australia who is prepared to undertake to provide substantial settlement
assistance after arrival;
meet standard health and character tests.
Whereas the Refugee Program, in most instances, requires a trigger from UNHCR, the SHP
enables people in Australia to identify individuals or families of concern to them and request an
assessment by the Australian authorities of their need for resettlement. Where the application is
successful, this is highly beneficial to both the proposer and the entrant.
The Special Humanitarian Program is, in essence, a way of expanding the number of people
who can come to Australia under the humanitarian program in so much as it draws on
community resources. The successful operation of the SHP is predicated on the community
being able to share this responsibility and, in large part, this has been the case throughout the
operation of the program. The shift in program focus away from Europe and towards Africa (see
Section 5.5.2.) has, however, altered the dynamics significantly.
In the first six months of the current program year, 77% of all humanitarian grants have been
granted to Africans, though by the end of the year, it is anticipated that the overall percentage
will be closer to the target of 70%. As will be discussed in Section 6, today’s entrants become
tomorrow’s proposers. It is thus necessary to recognise the capacity and limitations of current
and future proposers and plan settlement supports accordingly. This too will be discussed in
Section 6, with particular attention being given to the welcome enhancements in the 2004-05
Federal Budget that will assist proposers to fulfil their obligations.
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iv. Emergency Rescue (Visa Subclass 203)
For many years the Refugee Council advocated for the development of an emergency rescue
capacity. The capacity was envisaged in the legislation (through the creation of visa subclass
203) but not present in reality as Australia’s procedures were too lengthy and complicated to
enable the rapid transport of a person in imminent danger, and thus UNHCR did not refer such
cases to Australia. The Council considered this a regrettable situation, especially as emergency
rescue cases are arguably the most vulnerable of all refugees and Australia was doing nothing
to assist.
In the last few years this situation has changed and the Refugee Council would like to commend
the government for supporting the enhancement of the response capacity and the Department of
Immigration for developing the necessary referral protocols with UNHCR. It is to Australia’s
credit that it can now finalise the processing of emergency referrals within 2 days of receipt.
v. Refugee Women at Risk (Visa Subclass 204)
The Women at Risk category was created by UNHCR in recognition of the particular
vulnerabilities refugee women and girls face in the country of first asylum and the difficulties
many face in obtaining effective protection in that environment or on return to their country of
origin. It is not uncommon for refugee women to:
•

have often lost husbands, becoming the sole household head. They subsequently have to
negotiate widowhood and rapidly assume new family roles;

•

experience increased levels of sexual abuse and rape as a result of the social disintegration
caused by conflict, flight and the unnatural environment in the camp;

•

experience the debilitating stigma and social isolation often held against women who have
been raped and/or become pregnant due to rape;

•

encounter abuse and exploitation when they try to get access to food, medical treatment
and other essentials;

•

face the heighten possibility of being trafficked from camps;

•

lack documentation (often held in name of male head of house), and are more likely to be
illiterate or lack confidence in dealing with authority than their male counterparts.

Impunity for the perpetrators of violence, the extremely limited range of options available to
UNHCR and NGOs to remove those at risk from the abusive circumstances, and the lack of legal
recourse for women victims all contribute to the persistence of violence in refugee settlements. The
widely held view that domestic violence is a “private domain” issue is another major obstacle to
ensuring adequate protection of refugee women. Violence against women in refugee camps is a
particular issue in Kenya, as well as in Guinea and Pakistan.
Further, refugee women encounter a range of obstacles in having their vulnerability recognised, not
least the fact that women who have been/are being abused and traumatised are unlikely to self
refer. Traumatised women also tend to find the interview process very intimidating and unless they
are fully supported (including through the use of appropriate female interpreters), they are unlikely
to divulge all relevant information. Further, the complexity of the women’s cases (isolation, lack of
any supporting documentation etc) tends to make the case more difficult to process. This can
affect the willingness of an already overburdened UNHCR case officer to prepare a submission
and, if it is decided to refer the case, the length of time it takes the receiving country to process
the application.
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It is therefore necessary to ensure that these impediments are minimised wherever possible
through the use of, inter alia:
•

supplementary identification measures that involve close liaison with NGO and IGO staff in
the camp or urban setting, especially those working in sectors most likely to be accessed by
vulnerable women;

•

systematic use of appropriately trained and selected female interviewers and interpreters;

•

prioritization of processing so that cases can be progressed as quickly as possible, thereby
minimising the time the woman and her dependents are forced to remain in the vulnerable
situation.

Turning now from the general to the specific, namely Australia’s response. Australia is one of a
relatively small number of resettlement countries that have a specifically designated program for
refugee women who are at risk in the country of first asylum. Australia’s Women at Risk (AWR)
Program was introduced in 1989 and since then has resettled 5,000 Women at Risk, 393 in
2003-04. This is a commendable record and it is important, because of the constantly changing
environment in which the program is operating, that it remains under continual review to ensure
that best possible use is made of the program.
From the perspective of the Council, there are a number of issues that should be strengthened
or reviewed. These relate to:
•

program size: if the objective of the humanitarian program is to target the most vulnerable
refugees, it can be argued that this can best be achieved by focusing more on women. As
mentioned, women experience additional vulnerabilities as refugees because they are
women and when they are women without protection from a spouse, father or male family
member, their vulnerability often increases. RCOA argues that at least 15% of the
Refugee Program should be devoted to Women at Risk entrants;

•

eligibility criteria: UNHCR41 accepts that a woman can be at risk even if a male family
member is present, in particular where that person is unable to protect the women from the
violence or abuse she is exposed to. Other countries with similar programs, in particular
Canada and New Zealand recognise this in their program selection but as a rule, Australia
tends to exclude cases where there is a male relative present. RCOA considers this
position should be reviewed so that Australia’s selection criteria can be aligned more
closely with UNHCR’s intent and international practice;

•

restrictions on sponsorship: currently AWR entrants are not eligible to sponsor a spouse
or intended spouse for a specified period after arrival. The Refugee Council contends that it
is necessary to balance efforts to prevent fraud with the reality of the refugee experience.
The level of confusion and family disintegration generated by conflict is such that it is quite
feasible for a woman who believed herself to be a widow to discover later that her husband
is alive. Cultural issues can also get in the way. There have been cases where women have
interpreted ‘separated’ as meaning ‘not presently in the company of’ rather than ‘estranged’
and have been accused of fraud when they seek to reunite with a husband. Discretion to
consider the particular circumstances of a case is important to guard against
overzealous application of a policy that was not intended to cause distress to genuine
applicants and their children;
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UNHCR Resettlement Handbook 2004 Section 4.5.2: ‘Risks of abduction, rape, sexual abuse,
harassment and exploitation are just some of the problems experienced by refugee women,
whether they are single, widowed, or accompanied by a male family member’ (emphasis added).
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•

settlement support: selection for the AWR program is on the basis of particular
vulnerability of the entrant but there is as yet no specific settlement response for these
entrants. This issue will be taken up further in Section 6 but it is worth stressing that AWR
entrants have settlement needs over and above those of other humanitarian entrants because
of the high level of trauma they have experienced (the majority are victims of violence) and the
fact that they are usually women-headed households without support networks. IHSS services
must be specially geared to receive these entrants and DIMIA has a responsibility,
because of the particular vulnerabilities of these entrants, to monitor carefully the
service delivery to ensure that no AWR entrant falls through the cracks.

This being said, it is also important to acknowledge achievements, not least:
•

the commitment to maintain the base level of 10.5% of all refugee visas being allocated to
AWR;

•

the increase in the number of AWR visas available by virtue of the increase in the size of the
Refugee Program in 2004-05 (630 as opposed to 420);

•

the fact that even with this larger program, the number of AWR visas that DIMIA was able to
issue in the first seven months of the current program year was at about 12.9%, i.e. well
above the target;42

•

the use of supplementary identification procedures such as the aforementioned program for
Liberian women in Guinean camps.

vi. Secondary Movement (Temporary) Visas (Visa Subclasses 447 and 451)
In 2001 two new offshore humanitarian visa subclasses were introduced:
Secondary Movement Offshore Entry (Visa Subclass 447)
Secondary Movement Relocation (Visa Subclass 451).
In both cases the recipients have undergone individual status determination and have been
found to be Convention refugees. In both cases the visa only entitles the refugee to temporary
entry, requiring that an application be made for a Further Protection Visa after a designated time
(3 or 5 years), and imposes limits on the range of entitlements.
The decision to grant a secondary movement visa is based on an assessment that the refugee
has not sought protection in a country close to his/her home but has engaged in secondary
movement, either alone or with the assistance of people smugglers.
The Council reiterates its opinion that secondary movement does not, in itself diminish a
refugee’s worthiness or need for resettlement nor the refugee’s need for the settlement services
that experience over the years has shown are essential for successful participation in Australian
society.
The Refugee Council therefore argues that all offshore humanitarian entrants be given
permanent visas and access to the services attached to such visas.
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This was due in part to the inclusion in the program of a group of women from Liberia identified by
their vulnerability.
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5.5.2. Regional Composition
Quite appropriately, the offshore humanitarian program has responded to changing world
events. In the 1980s, it was dominated by resettlement from Indochina and Latin America.
In the 1990s the focus was very much
on resettlement from Europe, in
particular of those displaced by the
disintegration
of
the
state
of
Yugoslavia. The graph to the right43
also shows that by 1997-98, the Middle
East had become a significant source
region, with the program focusing
heavily on ethnic and religious minority
groups. It was about this time that
Africa began to feature, the number of
entrants having doubled since 1992
and being set to double again in the
next 4 years.

2001-2002

1997-1998

Other
50%

28%

The turn of the century saw a
T
significant change in the regional
h
composition of the program. The size
of the programs for three major
source regions evened out, with
Africa doubling in size and the
European program shrinking. Both of
these trends were consistent with
UNHCR’s resettlement requests and
RCOA’s recommendations. Noteworthy, but less commendable, is the
reduction in the allocation to the
“other” regions (Asia and the
Americas).

32%
33%

Europe
Middle East
Africa
Other
32%
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Middle East
Africa

15%

3%

In the comparatively short space of
time since then, the program has
changed quite significantly. The
allocation to Africa has grown to the
point where it constituted 70% of the
program in 2003-04 and this trend is
being repeated in 2004-05.
The
Middle East remains a key source
area, though not as significant as it
was in previous years. Europe, on the
other hand, has fallen off to the point
where it barely rates in the program
and resettlement from the rest of the
world, including our immediate region,
is also at a very low level.

Europe

7%

2003-2004
3%

Europe

3%

Middle East
24%

Africa
Other

70%

The figures in this and other graphs on this page are from DIMIA.
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Each year in its submission on the size and composition of the Refugee and Special
Humanitarian Program, the Refugee Council gives careful consideration to developments
around the world in the last 12 months that have or potentially will affect:
•
•
•

the number of refugees in any given region;
the effectiveness of the protection available to refugees in the source region;
the prospects for repatriation.

In the current submission the results of this analysis are presented in the tables on the following
pages, with particular attention being given to how the unfolding events are likely to translate
into resettlement need in the coming year. In summary:
•

while there have been a number of positive developments in parts of Africa in the last year,
not least Sudan and Somalia, resettlement need remains high and it is appropriate that
Africa remain the main focus of Australia’s humanitarian program. This being said, it is
RCOA’s view that there are many reasons, not least shifting need patterns, why the African
program should be diversified to include more entrants from West and Central Africa. RCOA
also considers that the proportional allocation is currently too high as it does not allow
sufficient attention to be given to other deserving caseloads;

•

UNHCR44 has identified Afghan refugees as the single largest resettlement caseload for
2005. The projected resettlement need of 4,916 places is almost 47% greater than that of
the next largest projected caseload, the Sudanese. It is therefore appropriate that Australia
respond to this identified need. Further, it is necessary to recognise the ongoing instability
within the Middle East, in particular in Iraq, and ensure that the program is able to
accommodate this;
while the need for resettlement places for refugees and internally displaced persons (IDPs)
in Europe has diminished, there remains a residual Balkan caseload who remain in limbo,
facing substantial discrimination and exclusion, and for whom solutions are required. In
addition, careful attention must be given to the deteriorating situation in a number of the
former Soviet States;
changes to the policy of the Thai Government in relation to issuing exit permits for refugees,
and the precarious situation many refugees find themselves in Malaysia, together with the
fact that Australia is the major resettlement country in the Asian region, make it important
that greater focus be given to South and South East Asia. Resettlement is required both for
at-risk cases and for people caught up in protracted situations where no other options exist;
the increasing complexity and severity of the situation in Colombia, and the importance of
providing options to those who would consider secondary movement, warrants consideration
of an Australian resettlement response for this region.

On the basis of the above, the Refugee Council recommends that the regional
composition of the program be as follows:
Africa
60%
Middle East
30%
Europe
5%
South and SE Asia 4%
South America
1%
The rationale for this allocation is set out in Tables 1 - 5 that follow.
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UNHCR Projected Global Resettlement Needs 2005.
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TABLE 1: AFRICA
ISSUES FOR CONSIDERATION45

% OF
TOTAL

60%

Africa is a continent facing many challenges, not least the fact that:
•
•
•
•

•
•
•

it is the only continent that has grown poorer in the last 25 years;
49% of its people live on less that $US1/day;
one African in three is undernourished;
28 million Africans are now affected by HIV/Aids;
there are 11 million orphans in Africa as a result of Aids;
Africa accounts for 90% of global deaths from malaria; and
a woman in Africa is over 100 times more likely to die in pregnancy or childbirth
46
than a woman in a developed country.

Further, at the end of 2004, the UN warned that about one million refugees in Africa
face hunger and malnutrition in 2005 unless there is a significant increase in the level
of assistance provided.
As previously mentioned, in Zambia, food rations to refugees were halved in 2004
and will be slashed again in early 2005, putting 87,000 people at risk of malnutrition.
In Tanzania, rations were cut by a quarter in October and malnutrition is rising
among some 400,000 refugees from Burundi and Congo in Tanzania's camps.
Malnutrition also threatens some 118,000 refugees in Ethiopia, and another 224,000
in Kenya, and in Zimbabwe, political imbroglios and economic hardships have
already sent 40 percent of the population into the bread lines for emergency food aid,
as the prices for staples skyrocket and acres of once verdant agricultural land lie
fallow.
This sobering reality comes at a time when the world’s aid donors have turned their
attention to tsunami affected areas and UNHCR is struggling to persuade donors to
make good on the funds they pledged to Africa. UNHCR announced in January 2005
that, in addition to the aid gaps already mentioned, it is $US50-60 million short in the
funds needed for Darfur and that there is a $US100 million shortfall in funding for
programs assisting refugees to return to Congo, Angola and Sudan.
While the positive developments that have taken place in a number of parts of Africa
should be applauded, it is vitally important that we not lose sight of the fact that the
majority of Africa’s refugees face daily challenges even getting access to basics and
that far too many encounter serious protection problems in the country of first
asylum.
It is therefore highly appropriate that Africa has been identified as the primary target
region for resettlement. Resettlement alone will not solve the problems of the
continent but if used wisely and strategically, it can ensure that some of the most
vulnerable of the continent’s refugees are given a future.
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The information contained in these tables was compiled from a wide range of sources including
UNHCR, UNHCHR, the UN News Service, Human Rights Watch, Amnesty International, the
International Crisis Group, Alert Net, OECD, ACFID, ECRE, Forum 18, ICMC, JRS, the British
Broadcasting Commission, the Guardian and Reuters, as well as from members of the refugee
communities in Australia. It has been cross-referenced and every effort has been made to ensure
its accuracy and currency at the time of publication. Information is current to 20 February
2005.
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Both UNHCR and the Australian Government have commendably taken many
positive steps in recent years to enhance their capacity to identify and process
refugees in Africa for resettlement. These will be the subject of further discussion
elsewhere in this submission, noting that as positive as the initiatives have been,
much more needs to be done to ensure that the needs of Africa’s refugees are being
appropriately addressed.
The following section will look at developments around the continent in the last year,
highlighting those that have a particular impact on refugee populations and
resettlement needs. It does not purport to be a comprehensive regional overview, nor
does the omission of any country or group from this summary imply the absence of
need.

HORN OF AFRICA
ERITREA
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International intervention, including repeated calls by the UN Secretary General, Kofi
Annan, have thus far failed to resolve the current four year long border dispute between
Eritrea and Ethiopia which is escalating at the time of writing.
UN peacekeepers, under the banner of the United Nations Mission in Ethiopia and Eritrea
(UNMEE) are operating under considerable difficulties within Eritrea, not least because of
government imposed restrictions over the areas in which they can operate.
Displacement of people in the border region continued throughout the year and UNHCR
was required to move several thousand people away from the affected areas. Internally
displaced Eritreans were especially vulnerable to the drought that has affected much of the
region. The UN estimates that there are about 60,000 IDPs living in and outside camps and
unable to return to their places of origin, plus almost 17,000 rural expellees in the camps
and other settlement areas. Many do not have sufficient access to basic requirements such
as food, water, health care, shelter and education.
Human Rights groups are also expressing concern about the repression of religious
minorities by the Eritrean Government. In Eritrea there are four sanctioned religions:
Orthodox Christianity, Islam, Catholicism and the Evangelical Church of Eritrea. Followers
of other religions, including Jehovah’s Witnesses and Pentecostal, have been subjected to
ongoing harassment and even detention because of their beliefs.
Journalists are another group who face difficulties in Eritrea, with a number of journalists
being detained during the course of the year because of the political nature of their
reporting. There is also detention of failed asylum seekers retuned from Europe.
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Action Aid Report. January 2005.
All maps in this section have been sourced from the BBC Website.
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Cross border movement in recent years has been in both directions. The largest movement
has involved the return of refugees displaced by the conflict that saw Eritrea break away from
Ethiopia in 1993. Contra movement has involved those displaced by the current conflict with
Ethiopia and by internal repression, as well as army deserters and those evading conscription.

Eritrean refugees seen as being in need of resettlement include:
•
•
•
•
•

urban refugees in Ethiopia with no local integration prospects;
mixed Eritrean-Ethiopian families;
Eritrean Tigrigna in Ethiopia with physical and legal protection needs;
Eritreans in Sudan determined to be in need of ongoing protection and for whom
local integration is determined inappropriate;
small numbers of refugees elsewhere, including secondary movers, determined
to have protection needs.

ETHIOPIA
While Ethiopia plays a prominent role on the regional stage, it is still failing to fulfil its
obligations to its own citizens. Despite progress in some areas, Ethiopia continues to be a
country where minority groups are at best excluded from the benefits of development and in
some areas, subjected to active intimidation, harassment and even persecution. In addition,
the 2004 Human Rights Watch annual report cites restrictions on the country'
s media,
attacks on political parties and serious abuses by the police, including torture and mass
arrests.
Ethnic violence flared periodically in various regions throughout the year, in particular in the
Ogaden and the Gambella region, the latter significantly disrupting resettlement activities for
the Sudanese who are encamped there.
Exacerbating the problems in many parts of the country is the regional drought. The failure
of the 2004 harvest has left an estimated 7.6 million Ethiopians dependent on food aid.
Towards year’s end, the UN was warning of a major humanitarian emergency in eastern
Ethiopia where the impact of the drought has been intensified because of the exclusionary
policies of the central government towards the ethnic Somali inhabitants of the region.

Resettlement remains an important solution for many Ethiopian refugees, both those
from past conflicts and those being displaced by more recent events. Those in need
of resettlement include:
•
•
•
•
•
•
•

individuals affiliated with the former Mengistu regime or other political parties out
of favour with the current regime, and family members of such people who are
vulnerable by association;
former senior military personnel;
those who fled forced conscription or forced involvement in activities running
counter to international humanitarian law;
ethnic minorities such as the ethnic Somalis from the Ogaden who have been the
victims of exclusionary policies;
victims of violence, including women at risk;
refugees with immediate physical and/or legal protection needs;
refugees in protracted refugee situations, in particular in Kenya and Sudan but
also in Yemen, for whom no other solutions are available.

The Refugee Council notes and commends Australia’s participation in the group
resettlement exercise for Abu Rakham camp that saw some 400 Ethiopians come to
Australia after almost 3 decades in exile in Sudan. It important that DIMIA work with
UNHCR to ensure that durable solutions are found for the remaining members of this
caseload.
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SOMALIA
At last there is some hope that Somalia will emerge from the devastating lawlessness and
clan warfare that has prevailed since 1991 when President Barre was ousted.
To understand Somalia you must first understand the clan system. While the majority of
Somalis speak Somali and share a common religion (Sunni Muslim), they identify with their
clan before seeing themselves as Somalis. When the conflict began, people divided along
clan lines and then sometimes into sub clans. Each clan built up a militia and vied with the
other clans for access to land and resources. The map below shows the areas where the
four major clans have traditionally dominated.

2004 began on a positive note, with warlords and politicians signing a deal that would lead
to the establishment of a parliament in exile. In October, the Transitional Federal
Government (TFG) was set up and Colonel Abdillahi Yusuf Ahmed (a member of the Darod
clan) appointed as interim president. The four major clans each have an equal number of
representatives in the TFG.
By the end of the year, things were looking less positive. In December, TFG MPs attempted
unsuccessfully to sack the newly appointed Prime Minister, Ali Mohammed Ghedi (a
member of the Hawiye clan), accusing him of not sticking to clan-based quotas in his
cabinet, and the government let the agreed deadline for their return to Mogadishu pass
while they remained firmly ensconced in Nairobi.
The new Government faces many challenges, not least dealing with their own inter-clan
rivalries, re-establishing themselves inside Somalia, claiming the trust of the people and
finding the revenue for reconstruction and rehabilitation with external donors still wary about
the process.
On the positive side, a number of important international players have made a commitment
to assist the new government, setting up a Comprehensive Plan of Action (CPA) for
Somalia in July 2004. This multilateral agreement involves its principal backers, the
European Union, Denmark, the UK and the Netherlands, as well as the Somali Government
and regional host states.
The objective of the Somali CPA is to use all three durable solutions (repatriation, local
integration and resettlement) to resolve the situation of Somali refugees and IDPs. It is also
envisaged that it be undertaken alongside a number of related projects, with efforts being
made to ensure complementarity.
It is estimated that there are some 400,000 Somali refugees, the most vulnerable of whom
are in Kenya, Egypt and Yemen.
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Repatriation of refugees continues to the north (Somaliland) but is not encouraged for those
from the South. While the developments of 2004 are very positive, it is still too early to
consider reversing this policy.

The developments of 2004 give some clarity about the groups in the broader Somali
refugee population who need resettlement. There are those who are especially
vulnerable in the countries of asylum and who cannot wait until the conditions in
Somalia improve enough to enable them to return and there are others for whom it is
unlikely there will be a place in the post-conflict state.
The first group includes:
•
•
•

female headed households;
women at risk, including trafficked girls;
those with legal and protection needs.

The second group includes:
•
•
•

members of minority ethnic groups including Bantu, Benadir and Midgan;
religious minorities;
those with no clan allegiance.

SUDAN

Sudan has, appropriately, been the main target of resettlement from Africa since the
refocusing of the program on Africa in the early 2000s. The last year has seen many
developments in the country, some very hopeful, others very troubling. One thing that has
remained unchanged, however, is the ongoing need for resettlement places, though
whether at the same level of dominance of the program as in past years, is questionable.
When considering recent developments in Sudan, it is necessary to focus on three separate
regions – the South, Darfur and the North/East. At the same time, however, it is important
not to forget that there are ongoing problems, including political and religious oppression,
that affect individuals (such as secularists) and minority groups (such as Coptic Christians)
in the areas not affected by conflict.

Southern Sudan
At the time of writing there is much jubilation about the signing of the comprehensive peace
agreement between the Government of Sudan and the Sudan People’s Liberation
th
Movement in Naivasha, Kenya, on 9 January.
The agreement has the potential to end a civil war that has gone on for over 20 years,
killing at least 2 million people, displacing over 4 million more and sending over 570,000
refugees into neighbouring countries.
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The peace process has been built on a series of protocols confirming agreement on a
variety of contentious issues such as distribution of oil revenue and power sharing,
including a 6-year transition to possible self-rule. It was the culmination of a process that
went on for two and half years and which stalled on many occasions along the way.
Once the celebrations die down, a great deal of hard work and commitment from all parties
will be required to implement the Naivasha Agreement. Large areas of Southern Sudan
have been laid bare by the conflict and few basic services such as schools and medical
clinics have survived. Daily income per person in rebel-held areas of the south is 25 US
cents, a yearly total of $90.
During the war both sides laid landmines. The United Nations Mine Action Service believes
800,000 sq km in 21 of Sudan'
s 26 states is affected, meaning roads and farmland are
unusable.
Another issue that has the potential to undermine the peace is the fact that no provision
was made in the Naivasha Agreement for any kind of justice mechanism - no truth
commission or compensation for the many victims. Without this there is the risk that people
will take it into their own hands to seek retribution against people or groups for past
actions.
And then there is the really big question. Will the Naivasha Agreement hold? Africa is full of
instances of failed peace accords and many Sudanese are justifiably wary.
One thing in the Accord’s favour is that the United States has invested so much in its
achievement and thus will be keen to follow through its implementation. This will make it
harder for both sides to renege. On the other hand, there are a number of African states
that are less excited about one particular aspect of the accord and might act as spoilers.
The Naivasha Agreement contains a provision for elections in six years time to determine
whether Southern Sudan remains a part of Sudan or becomes independent. Given the
complex ethnic makeup in many African states, the prospect of Balkanisation in one is
already sending shockwaves through many.
The difficulties and uncertainties aside, many Sudanese are optimistic about the future and
are hoping to be able to return to their home regions and resume their lives. UNHCR has
indicated that they expect to assist some 150,000 refugees and 80,000 internally displaced
persons to return to their home in the first 18 months of peace.
It is important not to lose sight of the fact that
even if 150,000 refugees do return home in this
period, this will still leave three quarters of the
refugees in exile. Included in this group are
refugees who are unlikely to ever be able to
return and/or those who have particular
vulnerabilities worthy of intervention.
Further, it is important not to lose sight of the fact
that for Sudanese refugees, life in exile presents
many dangers.
The largest group of Sudanese refugees – close
to 223,000 - are in Uganda, a country that is
verging on being a failed state and is struggling
to contain the cult-like Lord’s Resistance Army
(LRA) and insurgency from neighbouring
countries.
Uganda: refugee camp after LRA raid.
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As will be discussed further in the section on Uganda (below), the LRA has generated terror
in northern Uganda, targeting refugees as well as locals, and the Ugandan army has done
little to protect civilians against the worst of its abuses.
Throughout 2004 there were a number of attacks on refugee camps in which refugees were
killed and large numbers displaced. In March, the LRA killed more than 200 people in
Barlonyo camp and in April, more than 25,000 Sudanese refugees were forced from
settlements in Adjumani district following repeated incidents of beatings, rape and theft.
In Ethiopia many of the 88,000 Sudanese refugees continue to be subjected to ethnically
based violence in camps and have been denied freedom of movement, education and other
basic rights. Throughout 2004 access to Gambella camp continued to be affected by conflict
in the region, impacting on relief efforts and effectively preventing resettlement. Attention is
also drawn to Sherkole Camp where the level of assistance has dropped in recent years and
conditions are said to be “like a prison” A number of people in this camp are known
opponents of the SPLA and will be unable to return.
While the numbers of Sudanese refugees in Kenya are not as large as in other countries in
the region, amounting to some 60,000, the conditions under which they are required to live
continue to be of serious concern. The majority are in Kakuma camp in northwestern Kenya
where security, especially for vulnerable individuals such as women, has been of grave
concern for many years. Further, in November 2004 severe rainstorms flooded large areas
of the camp, destroying several hundred dwellings, significantly disrupting distribution of
relief supplies and leading to an increase in the incidence of malaria, diarrhoea and
pneumonia. Refugees in Kenya living outside the camp also face a precarious existence,
constantly at risk of harassment by the police and locals.
The recently reached bilateral residency agreement between Sudan and Egypt (the “Four
Freedoms Agreement”) set up a framework in which the conditions for Sudanese refugees
in Egypt should have improved but from all accounts, the only real beneficiaries have been
Arabic northerners. Southern Sudanese who are so clearly distinguishable from the local
population and are not respected due to their Christianity, continue to face discrimination
and harassment from the police, landlords, potential employers and others they encounter
in their daily life as urban refugees.

It is important to recognise that the signing of a peace agreement does not mean an
end to the need for resettlement. As in the case of Somalia, there will be vulnerable
Southern Sudanese who cannot wait for return and others for whom return is not a
viable option. Thus, while the need for resettlement places for Southern Sudanese
might diminish in 2005 and beyond, places will still be needed for several years.
Specific groups from both urban and camp based caseloads seen as being in need of
resettlement include:
•
•
•
•
•

women at risk;
survivors of violence and torture, including “rebel-wives”;
those with specific legal or protection needs;
politically active people including a number of Equatorians and members of
other non-Dinka groups;
Sudanese outside the immediate region (eg in India, Lebanon, Syria and
South Africa) with protection needs.

Further, while much focus has been on resettlement of Sudanese from Kenya and
Egypt, the Refugee Council argues that the conditions for refugees in Uganda are
such as to warrant increased attention on this region. There is, we contend, good
reason to focus on Uganda for the refugee caseload, noting that Sudanese in Kenya
and Egypt will be the principal beneficiaries of the Special Humanitarian Program
because of the profile of current proposers.
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Darfur
The Naivasha Agreement only covered the conflict in Southern Sudan and made no
reference to Sudan’s other major conflict area, Darfur in the west of the country, where a
major humanitarian disaster continues to unfold.
The tactics employed by the Sudanese Government in the west have been have been
strikingly similar to those they used in the south, including a devastating scorched-earth
campaign, with ethnic militias attacking on the ground supported by government forces
bombing from the air. The main difference has been the speed at which the atrocities have
been carried out and the resulting rate of displacement. While it took almost 20 years to
displace millions of people in the south, in Darfur it has taken only two years to force more
than 1.6 million people from their homes. It is thought that at least 70,000 people have been
killed but accurate figures are impossible to obtain.

BBC

Even as US and other western mediators pressed to finalise a north-south deal in late 2004,
a renewed offensive in Darfur drove thousands from their homes and land. The 1,000
African Union troops stationed in Darfur to monitor a moribund ceasefire lack the numbers
to have any real protective power or deter abuses.
Unfortunately for the people of Darfur, the media and political interest in Darfur peaked
several months ago but failed to produce the requisite numbers of international troops or
political pressure to force Khartoum to stop its campaign of ethnic cleansing. Government
troops and Janjaweed militia members continue to rape, kill, harass and loot civilians with
impunity. Until now the Sudanese government, adept at divide-and-rule and manipulation,
has successfully evaded accountability for the atrocities it has committed.
A key difference between Darfur and the south, however, is the international commission of
inquiry, authorised by the UN Security Council. The commission was tasked with
considering whether there have been serious violations of international human rights and
humanitarian law in Darfur and, if these occurred, with identifying the perpetrators. The
commission completed its three-month investigation in late January, concluding that while it
is not possible to conclude that there was genocide, “crimes against humanity with ethnic
dimensions” did occur and there is evidence of “specific acts of genocidal intent”. How and
where those identified by the commission are tried is an issue of contention.
While debate continues on the political stage, it is important not to lose sight of the victims.
Over 200,000 people have been forced to flee across the border into Chad. Eastern Chad is
one of the most inhospitable environments UNHCR has ever had to work in. Vast distances,
extremely poor road conditions, scorching daytime temperatures, sandstorms, the scarcity
of vegetation and firewood, and severe shortages of potable water have been major
challenges since the beginning of the operation. Women leaving camps to collect firewood
are raped on a daily basis. Then came the heavy seasonal rains which cut off the few
usable roads, flooded areas where refugees had set up makeshift shelters, and delayed the
delivery of relief supplies to the 11 camps that have been set up to house the refugees.
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Initially the local population was supportive of the refugees but when the humanitarian relief
started to pour in, and the refugees began receiving assistance well beyond that available
to the locals, relations with the local population (who are outnumbered by the refugees 3:1)
deteriorated. Tensions over access to resources escalated into violence, with women being
the most exposed and vulnerable.
When the Naivasha Agreement was signed, there was a flicker of hope for Darfur.
Sudanese President Omar Hassan al-Bashir made an assurance that he would bring
complete peace to the entire country, including the troubled western region of Darfur. Many
doubted his sincerity and in the intervening weeks, the situation on the ground has
deteriorated dramatically. At the time of writing, the parties have reached agreement to
continue dialogue but there has been not real progress towards an agreement.

The current refugee crisis in Darfur/Chad is too new to be seen as requiring major
resettlement attention. To date, most of the focus in Chad has been on ensuring
physical and legal protection for the refugees and on the delivery of humanitarian
assistance. As stated, efforts are also ongoing to try to resolve the situation that
caused the displacement so that the majority will be able to return.
This being said, it is important to recognise that in any new refugee situation there
will be individuals with special protection needs that cannot be adequately
addressed locally. Resettlement states have an important role to play in accepting
referrals for emergency resettlement and for especially vulnerable cases such as
women at risk.
It is also important not to forget that the current exodus from Darfur was not the first
time people left this region. There are Darfurians within the Sudanese refugee
populations in Egypt and elsewhere who experience the same vulnerabilities and
have the same resettlement needs as other Sudanese refugees and thus should be
considered accordingly.

North and Eastern Sudan
While the international community celebrated the signing of the peace accord for Southern
Sudan, negotiations were nearing completion on a preliminary peace agreement in another
part of the country that has had much less attention.
th

On 16 January 2005, the Sudanese Government signed an agreement with the main
opposition umbrella group, the National Democratic Alliance (NDA). This leaves the way
open for the signing of a final agreement in February which should end 16 years of low
intensity conflict, mainly in the north and east of the country.
The NDA was formed in 1989 in response to the coup in which President Omar al-Bashir
seized power and is made up of more than a dozen political, union and professional groups.
The deal sets out the framework for a comprehensive political solution between the
government and the NDA which involves:

•
•
•

lifting the state of emergency that has been in place since 1989;
reintegrating the NDA into Sudan’s political life;
merging rebels back into the army.

While the numbers of refugees from this region are small in comparison to those from
the South, it is important that they are not forgotten. The political solution to the conflict
gives some degree of clarity as to who can and who cannot return. It is probable that
resettlement will be required for some refugees with a political profile.
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WEST AFRICA
IVORY COAST

The Ivory Coast (Côte d’Ivoire) has been divided between north and south - between rebels
and the national army - since September 2002.
The peace deal brokered by the French in January 2003 disintegrated in November 2004
when, in response to the rebels’ refusal to meet a disarmament deadline, the government
launched air strikes on rebel-held territory in the north.
A French peacekeeper was killed in these raids and the French intervened militarily,
destroying five Ivorian aircraft. This in turn led to violent anti-French demonstrations in
Abidjan and hurried plans to evacuate thousands of Europeans.
At the heart of the problem is the question of what it means to be an Ivorian. The Ivory
Coast was once Africa’s richest country, its economy based on the export of cocoa.
Workers flooded into the country from neighbouring states and remained. When the
economy began to decline, resentment against “foreigners” grew, even where the people
were born in the Ivory Coast of foreign-born parents. Complicating this is that many of the
workers had come from Burkina Faso and Mali and were Muslims. Efforts to exclude
newcomers and resentment at the power and influence some first generation Ivorians were
wielding escalated into violence between the north and south.
The conflict in the Ivory Coast has been marked by acts of extreme violence, including
torture and the widespread rape of women and children by combatants often under the
influence of drugs.
Efforts to set up a power sharing government have failed and at the beginning of 2005 there
are signs that the Ivory Coast is about to descend once again into civil war.

The ongoing instability in the Ivory Coast and uncertainty about repatriation
prospects mean that Ivorians are not (yet?) seen as a major resettlement caseload
though this will need to be monitored as the situation in the Ivory Coast unfolds. In
the meantime, however, vulnerable individuals within refugee communities in
Guinea, Mali, Ghana and elsewhere are being identified as in need of resettlement.
These include:
•
•
•
•

single women victims of violence;
female headed households without support from extended families;
refugees with specific protection needs;
those with a political profile incompatible with return, including former political
leaders, student leaders and former civil servants.
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LIBERIA

Liberia is struggling to recover from two violent civil wars, the first from 1989 to 1997 and
the second from 1999 to 2003. More than 200,000 people are estimated to have been killed
and over a million forced into exile. The wars also caused massive destruction of
infrastructure and have disrupted all basic services including education and health care.
It is the responsibility of the United Nations Mission in Liberia (UNMIL) to stabilise the
country, a task that has not been without challenges. At the end of October 2004, renewed
fighting erupted in the streets of the capital, Monrovia. It was brought under control after a
few days but it served to emphasise the fragility of the situation and the need to deal with
the issue of disaffected and unemployed former combatants, a group of whom were
identified as being responsible for the unrest.
Despite the ongoing challenges, in 2004 UNHCR embarked on a major repatriation effort
expected to return the more than 340,000 refugees from around the region to Liberia over
the next several years. To date, over 100,000 refugees have repatriated on their own and
through facilitated repatriation. A further 154,000 Liberians are expected to repatriate in
2005, while 65,000 is the planning figure for 2006. Subsequently, a verification exercise will
be organised for the residual group of refugees in asylum countries, to determine their
durable solutions needs.

Rebel Soldiers

IOM

While it is anticipated that the majority of the Liberian refugees in the region will
return, it is recognised that there are certain groups for whom neither repatriation nor
local integration are viable. These include:
•

refugees of Mandingo or Krahn background in Guinea who remain at risk
because of their ethnicity and imputed political opinion;

•

urban refugees (mainly Mandingo, Vai, Mende and Kru) in Sierra Leone who have
been determined by UNHCR to be Convention refugees and have met
resettlement criteria;
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•

refugees who experienced multiple displacement, getting caught up in fighting in
Sierra Leone and/or the Ivory Coast after their escape from Liberia. Many
currently exist in unsustainable circumstances in urban centres such as
Conakry, Lagos and Freetown;

•

survivors of violence and torture, including women at risk, widows without
support and women who were held as “rebel wives”;

•

refugees, including the elderly and orphans, with particular vulnerabilities that
cannot be accommodated in their country of exile and preclude them from
returning;

•

individual protection cases outside the immediate region.

The Refugee Council notes with great interest the group resettlement exercise in
which Australia is currently engaging, in cooperation with the International Catholic
Migration Commission, targeting Liberian female-headed households from camps in
Guinea. This is seen as an important investigation of ways to complement UNHCR’s
identification capacity and also an experiment with an alternative provider of cultural
orientation information. This initiative will be discussed in more detail elsewhere in
this submission.

ICMC Cultural Orientation Program

ICMC

Further, the Council notes the growing strength of the Liberian community in
Australia and their desire to participate more actively in assisting resettlement
through the Special Humanitarian Program.

NIGERIA
During 2004:

•
•

ethnic and religious violence reignited in central Nigeria leading to the declaration of a
state of emergency in May. The fighting involved the Muslim Fulani cattle herders and
the Christian Tarok farmers and revolved around disputes over land and cattle;
in August and September, some 500 people were killed in violence that erupted in the
oil port city of Port Harcourt and in October there was a general strike over oil prices.

These events emphasise that while Nigeria might have greater political stability than it had
in the past, the 1999 election of President Obasanjo has not resolved the deep seated
problems in the country, nor has it led to the hoped for economic improvement.
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Despite this, there have been some positive developments on the refugee front. At the time
of writing, Nigeria is making preparations to receive some 17,000 repatriating refugees from
neighbouring Cameroon. The refugees, mainly nomadic Fulani herdsmen and members of
the Mambila ethnic group, fled the Mambila Plateau region in the southeast of Nigeria in
2001 after an ethnic conflict erupted. They are expected to return in February.

Few Nigerians are deemed to be in need of resettlement. Those that are tend to be
political activists, including those associated with Ken Saro-Wiwa, the internationally
renowned playwright and human rights activist who was executed by the military
regime in 1995.

SIERRA LEONE
Sierra Leone emerged from a decade of civil war in early 2002, with the help of Britain, the
former colonial power, and a large United Nations peacekeeping mission. More than 17,000
foreign troops disarmed tens of thousands of rebels and militia fighters in the biggest UN
peacekeeping success in Africa for many years.
A lasting feature of the conflict, which left some 50,000 dead, was the atrocities committed
by the rebels, whose trademark was to hack off the hands of their victims. A UN-backed war
crimes court has been set up to try those, from both sides, who bear the "greatest
responsibility" for the wartime brutalities.
Sierra Leone now faces the challenge of reconstruction. The problems of poverty, tribal
rivalry and official corruption that caused the war are far from over. Furthermore, the 70,000
former combatants who were disarmed and rehabilitated after the war have swollen the
ranks of the many young people seeking employment.
Monitors such as the International Crisis Group are sending out warnings that the
intervention in Sierra Leone is unlikely to result in long-term stability because it is not
tackling the underlying political dynamics that led to the civil war. They argue that the time
frame is too short and that insufficient attention is being given to reforming institutions such
as the judiciary and providing human rights training for the military. Further, little space is
being made for the development of civil society and insufficient safeguards are being put in
place to prevent the economic assets of the country falling into criminal hands or being
exploited by foreign interests.
It is thus too early to be complacent about the progress that has occurred in Sierra Leone in
recent years.

The need for resettlement places for refugees from Sierra Leone has reduced
significantly in recent years, with the focus now being on return and reintegration.
This being said, UNHCR has identified relatively small numbers of refugees in the
residual population for whom return is considered inappropriate and where there are
few prospects for local integration. Included in this group are:
•
•
•

women at risk;
survivors of torture and trauma, including amputees;
and former unaccompanied minors who have reached majority and have no
family or other ties.

In addition, the growing Sierra Leonean community in Australia remains eager to
assist compatriots still in exile through the Special Humanitarian Program.
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TOGO

The tiny west African nation of Togo had a complicated colonial past involving the Danish,
German, British and French before achieving independence in 1960. For much of the time
since then, it has been highly unstable with a succession of coups. Togolese security forces
have, persistently and with total impunity, been responsible for extrajudicial executions,
"disappearances" and arbitrary detentions followed by torture or ill treatment.
One of the major flare-ups of violence in Togo was in 1998 when several hundred people
were killed by security forces at the time of the election. A joint UN-Organisation of African
Unity panel, set up to investigate Amnesty International allegations about the violence,
concluded in 2001 that there had been systematic violations of human rights.
The death of President Gnassingbe Eyadema in February 2005 has sparked yet another
severe crisis. The military'
s installation of his son, Faure Gnassingbe, as president
provoked widespread condemnation, with regional leaders threatening to impose sanctions
and the country being gripped by strikes and protests.
The installation was at odds with the commitments made by Togo to the European Union in
2004. Togo pledged that it would take steps to move towards democracy in an efforts to
normalise ties with the EU which cut off aid in 1993 over the country'
s human rights record.
At the time of writing, the new president had just bowed to pressure and announced that
rather than remaining in power for the remainder of huis father’s term (until 2008) as had
been announced, presidential elections will be held within 60 days. This might avert a crisis
but it does little to address the core problems that have beset this phosphate rich state.

The Refugee Council notes Australia’s undertaking to resettle a group of Togolese
refugees from Ghana in 2005 and suggests that if UNHCR request it, further provision
be made in the 2005-06 program. Noting the fact that settlement providers are
typically not familiar with this caseload, RCOA stresses the importance of sector
briefings prior to the group’s arrival.

NORTH WEST AFRICA
ALGERIA
There has been further improvement in the situation in Algeria, a country that witnessed a
bitter struggle for independence and where violence did not subside once it was achieved.
During the 1990s over 100,000 people were killed – many of them civilians. The tide began
to turn in 1999 when the Government reached an agreement with the Islamic Salvation
Army, the armed wing of the Islamic Salvation Front.
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Sporadic violence continued, however, fuelled by those opposed to the civil concord and by
Berbers complaining about discrimination by the Government. Berbers account for between
a third and a fifth of Algeria'
s population of 30 million, and they have campaigned for greater
rights since the country won independence from France in 1962.
In January 2005 the Algerian Government signed an accord with the Berber leaders
promising economic aid and recognition of their language. It is still too early to tell whether
this will spell the end of the decades of violence but the signs are looking better than they
have for many years.

There remain, however, small numbers of Algerians in various parts of the world,
including Indonesia, who have been recognised as refugees by UNHCR and for
whom resettlement places are required.

WESTERN SAHARA

When Spain withdrew its colonial forces from Western Sahara in 1975, an estimated 40,000
Saharawis fled to neighbouring Algeria to escape the conflict that broke out between
Morocco and Mauritania, both of whom were seeking control over the vacated territory, and
Polisario, the Saharawi group fighting for self-rule.
In September 1991, Morocco and Polisario agreed to a ceasefire and by the end of the
year, UN peacekeepers had arrived to prepare for the scheduled 1992 referendum which
was intended for the people of Western Sahara to decide their future. Disagreement over
voter eligibility stalled the vote and numerous UN and other interventions in the intervening
years have failed to resolve the impasse.
th

As the 30 anniversary of Spain’s departure looms, nearly 200,000 Saharawi refugees
remain in Tindouf, an isolated desert camp in western Algeria.
For the people of Western Sahara, 2004 was a year of losses and gains:
In June, James Baker resigned as the Special Envoy of the UN Secretary General after 7
years in the position, citing his frustration at his inability to break the political impasse as the
reason for his decision.
On a more positive note, in September the South African Government officially recognised
the republic set up in Western Sahara by the Polisario Front and urged other African States
to follow suit, stressing the importance of self-determination.
2004 also saw the resumption of family visits between Tindouf and the city of Dakhla,
allowing small groups of people to visit relatives from whom they have been separated for
almost 30 years. The visits came about after UNHCR managed to persuade the Moroccan
Government that these exchange visits were purely humanitarian.
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Tindouf Camp

USCR

The Saharawis are not seen as a resettlement caseload but are an important group to
monitor because of their size, the longevity of their exile and the possible need for
consideration of individual cases.

THE GREAT LAKES
In November 2004 leaders of Africa'
s Great Lakes region signed an agreement with wideranging measures to end the endemic conflicts and boost peace and development in the
area that has for decades been characterised by wars, poverty, displacement and disease.
The Dar es Salaam Declaration on Peace, Security, Democracy and Development was
signed by, inter alia, the presidents of Burundi, the Central African Republic, the Democratic
Republic of Congo, the Republic of Congo, Kenya, Rwanda, Tanzania, Uganda and
Zambia.
The leaders also vowed to prevent any direct or indirect support for delivery of arms or any
other form of assistance to armed groups operating in the region and stop armed groups
from carrying out attacks or subversion against other member states.
In addition, the agreement also emphasises democracy and good governance, where the
leaders have agreed to "combat all discriminatory ideologies, policies and practices and any
acts of genocide, massacres and terrorism .
It calls for putting in place national and regional policies based on democracy and good
governance aimed at consolidating the rule of law, building capacity in leadership and
ensuring transparent electoral processes.
The leaders further committed themselves to a shared vision of economic development and
regional integration that supports comprehensive and sustainable development.
It must be said, however, that these are lofty ambitions and the prospects of full realisation
in a number of countries in the region in the short term seem unlikely as the leaders will not
meet again to discuss implementation of the Declaration until November 2005.

CENTRAL AFRICAN REPUBLIC
2004 was dominated by preparations for the presidential and parliamentary elections that
are scheduled for February 2005 and by efforts to restore security across the Central
African Republic (CAR). Included in the latter was a project aimed at the demobilisation and
reinsertion of former combatants and various support initiatives for affected communities.
Despite some significant setbacks of insecurity and human rights violations during the year,
events indicated that after years of instability, the country could be on the verge of
democracy.
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Only small numbers of refugees from the CAR have been identified as being in need
of resettlement. These are part of the caseload in Cameroon, distinguished by their
vulnerability on account of their being:
•
•
•

targeted by agents from the CAR in cross-border operations;
without prospects for any form of subsistence;
women at risk.

BURUNDI

Since its independence in 1961 Burundi has been plagued by tension between the
dominant Tutsi minority and the Hutu majority and has been the scene of one of Africa'
s
most intractable conflicts. In the last decade alone, some 300,000 people have been killed
and the country’s economy has been paralysed.
Most of the country is now beginning to reap the dividends of the peace agreements
brokered in 2003, with only one rebel group remaining active in the countryside around the
capital. This being said, this group, the Forces of National Liberation (FNL), is still managing
to cause significant disruption in many parts of the country, targeting both nationals and
refugee communities. The FNL was declared a terrorist group by regional leaders after it
claimed responsibility for the massacre of more than 160 Congolese Tutsi refugees, many
of them women and children, at Gatumba refugee camp in western Burundi in August.
2004 was a rocky time politically in Burundi, On three occasions an important referendum
that sets out power-sharing arrangements between the Hutus and Tutsis was cancelled,
with this in turn delaying national elections.
The disarmament, demobilisation and reintegration process (DDR) officially began in early
December 2004 with the disarmament of several hundred ex-combatants. There are
concerns, however, that the hopes that disarmament in and of itself will pacify the country
are misguided. Insufficient attention is being given to the re-integration process and there
are fears that disaffected former combatants will form a destabilising element in the
community.
Further, neighbouring Tanzania, which has hosted close to 500,000 refugees from Burundi,
has been expressing fears that the constitutional reforms might lead to new violence and a
new refugee exodus, which it has made plain it will take steps to resist.
Tanzania has traditionally been an extremely generous host to refugees, hosting large
numbers, not just from Burundi but also from Rwanda and elsewhere in the region, for over
30 years. Insufficient financial assistance and the lack of political will to resolve crises in
neighbouring states have led to such reactions from the government and have also resulted
in increasing tensions between refugee and local populations. The consequences of this
are that Tanzania is now opposed to considering local integration for the refugees it hosts.
Refugees in Tanzania have also been affected by the cuts in food rations mentioned in the
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introduction. The World Food Program announced in late October that it had inadequate
supplies of cereals and lentils and intended to cut back rations in 13 refugee camps. The
maize ration was subsequently reduced from 2.5 kg per person per week, to 1.9 kg.
Observers are concerned that some refugees will be forced to return to situations where
they are unsafe simply because they are unable to sustain themselves in Tanzania.
Burundian refugees in Rwanda have also been experiencing difficulties. Freedom of
movement, self-reliance and integration prospects are limited, especially for camp-based
refugees. In addition, the poor state of Rwanda’s economy means that refugees have
limited access to jobs, economic opportunities and agricultural land. Self-reliant urban
refugees enjoy more opportunities but receive little assistance from the government or
UNHCR.

UNHCR has identified refugees from Burundi as a significant resettlement caseload.
In this regard, there are two discrete groups of Burundian refugees.
The first are the refugees who fled from Burundi to Tanzania in 1972. They have
severed effective ties to their former homeland and no longer have any claims to
property. UNHCR see this as a caseload for group resettlement.
The second are refugees who fled in the 1990s to Tanzania, Rwanda, Zimbabwe and
elsewhere in the region and who are unable to return because of particular
characteristics including:
•
•
•
•
•

survivors of violence and torture;
women at risk;
those with legal and protection needs;
those with a political profile;
people in mixed marriages.

RCOA notes and supports the steps that Australia has taken to facilitate the
identification of Burundian refugees, in particular the long-stayers.

DEMOCRATIC REPUBLIC OF CONGO
In theory the conflict in the Democratic Republic of Congo (DRC) is over. In 2003, a peace
agreement was signed in between the government and rebel groups in the east of the
country and a power-sharing government established. The UN Security Council agreed to
give the peacekeeping troops (MONUC) a stronger mandate and to increase their strength.
By the end of 2003 there was hope that after five years of turmoil and 3.8 million deaths,
things might finally be improving.

The chronology of events in the DRC during 2004, however, gives little indication that this
was the case. Each month saw the same pattern: renewed fighting, diplomatic efforts to
bring waring factions together, disappointment and then more fighting.
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In December 2004, the International Rescue Committee issued a report in which it said that
18 months after “peace” was achieved, there are on average 31,000 conflict-related deaths
in DRC each month (1,000 per day). In addition, 2004 saw the displacement of some
800,000 people in North Kivu province alone.
The site of the conflict is in eastern Congo, an area rich in gold, diamonds and minerals and
home to a myriad of armed factions. Competition amongst the militia groups for control of
these resources is at the heart of the troubles, though this is significantly complicated by
regular cross-border incursions by the Rwandan army in search of Hutu rebels.

During 2004 displaced Congolese were subjected to a series of incidents that reinforce the
challenges and difficulties of providing protection:

•

as previously mentioned, 160 ethnic-Tutsi Congolese refugees were massacred in
August at Gatumba Camp in Burundi, caught up in the inter-ethnic violence in their
country of asylum;

•

the government of Uganda has proved incapable of preventing refugees from being
exposed to violence from hostile locals and from DRC rebel agents engaging in crossborder operations;

•

the UN admitted that a number of MONUC peacekeepers had been involved in sexual
exploitation;

•

there has been an increase of targeted attacks against human rights workers and
monitors by rebel groups.

As if to emphasise the improbability of there being major improvement in the short term,
January 2005 saw two new major outflows of DRC refugees.
The first, early in the month, was triggered by clashes between two major ethnic militias,
Hema and Lendu, in the Ituri region, Somewhere between 5,000 and 7,000 refugees fled
into Uganda. Mid January saw a second wave of refugees crossing into Uganda. This time
over 10,000 people fled from fighting between Mai Mai warriors and former RCD-Goma
rebels. According to UNHCR most of the refugees were women and children in poor health.
February 2005 has seen a fresh outbreak of violence in Ituri, with armed groups using
machetes to force people from their homes in order to get access to the area’s rich mineral
holdings. Tens of thousands of refugees are flooding across the border into Uganda.
Refugees from the DRC can be found in significant numbers in at least 18 countries
throughout Africa and are also represented in populations of secondary movers.
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While return programs are being planned at the time of writing for DRC refugees in
Tanzania to their homes in South-Kivu and Katanga regions, there are still many areas to
which return is not possible because of the ongoing unrest and the renewed cross border
incursions by Rwanda. In planning returns, it is important to learn the lesson from the 2002
repatriation, much of which was done by coercion, which saw returnees end up in IDP
camps in North Kivu only to flee the country again when the next round of hostilities
erupted.

Amongst the Congolese refugees in exile, it is possible to identify certain groups
with immediate protection needs and others for whom return will not be an option.
Three groups have been identified for group resettlement:
•

Banyamelenge from South Kivu who are targeted not only by their own
government but also, more recently, by Rwanda;

•

urban and camp refugees from the DRC in Uganda for whom neither local
integration nor repatriation are considered viable;

•

ethnic Luba who fled to Zambia in 1993 following conflict between the Luba and
Katanga and who are unable to return for political reasons and whose rights have
been eroded in Zambia.

In addition, individual refugees from the DRC require resettlement, including those
falling into the following categories:
•
•
•
•
•

camp residents with legal and protection needs;
urban refugees with poor integration prospects and protection needs,
including those from minority ethnic groups;
people in mixed marriages and families of mixed ethnicity;
survivors of torture and trauma;
women at risk.

As with many African groups, while the principal source of the resettlement caseload
is in the immediate region, there are refugees from the DRC in the Middle East and
further afield for whom resettlement is needed to ensure their protection.

REPUBLIC OF CONGO

The Republic of Congo (RoC) is one of sub-Saharan Africa’s main oil producers. Its first
three decades of independence were relatively peaceful, albeit coup-ridden, however this
changed in 1993 when ethnic fighting erupted. This escalated into full-blown war in 1997 as
rival warlords battled to gain control over the oil reserves.
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By the end of 1999, the rebels had lost all their key positions to the government forces, who
were backed by Angolan troops. The rebels then agreed to a ceasefire accord. Remnants
of the civil war militias, known as Ninjas, continued to fight government forces in the
southern Pool region until a peace deal was signed in March 2003.
Even with peace restored, RoC continues to face many challenges, not least:

•
•
•
•

high levels of ongoing internal displacement, especially in the Pool region in the south
of the country;
major destruction of infrastructure such as schools and hospitals;
less than 10% of the population has access to potable water; and
significant numbers of former combatants have not been reintegrated.

While the majority of refugees have returned to RoC, resettlement is still required for
specific groups including:
refugees in Gabon, predominantly those who are university educated former
government officials from the Ndzebi, Kougui and Puna ethnic groups who are
considered unable to return;
refugees in the Ivory Coast who have no local integration prospects and for whom
return is not an option;
refugees in the DRC from the Bacongo ethnic group who have a similar profile to
those in Gabon.

RWANDA
Ten years have now passed since the genocidal attacks against ethnic Tutsis and moderate
Hutus by Hutu extremists that led to the deaths of up to one million people. They also forced
about two million Rwandans into exile, mainly to Uganda, Tanzania, Democratic Republic of
Congo, Zambia and Zimbabwe.
January 2004 saw the commencement of a UNHCR-sponsored repatriation exercise. This
involves information campaigns to tell the Rwandan refugees that it is safe to go home and
preparing repatriation support for those who choose to return.
Amnesty International has, however, expressed reservations about the way in which this
repatriation exercise is being conducted. Amnesty believes that neither the "fundamental
character" of change in Rwanda nor the "profound and enduring nature" of this change have
eliminated the "well founded fear of persecution" that led and continues to lead Rwandan
refugees to seek asylum elsewhere. They argue that a careful assessment of the relevant
factors regarding Rwandese administration, the political climate and the absorptive capacity
of Rwandese society indicates why this is the case.
Amnesty’s concerns also hinge upon:

•
•
•
•
•

the fact that refugee legislation and practices in countries hosting them does not always
fully comply with international protection standards;
the bodies responsible for deciding asylum claims often are insufficiently qualified and
subject to political pressures, and they are often unable to deliver timely decisions on
individual claims;
lack of specificity of information given to potential returnees so that they are unable to
make an informed decision about return;
the level of reintegration support available; and
ongoing human rights concerns.
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It is essential that UNHCR and associated agencies make every effort to ensure that
repatriation is truly voluntary and that there are adequate protection safeguards built into
the process. Repatriation that is forced by conditions in the country of asylum and
unsupported in the country of origin is destined to lead to destabilisation and a repetition of
past problems.
Further it is necessary to recognise that there are some Rwandans for whom return is not a
viable option.

Rwandans identified as being in need of resettlement include:
•
•
•
•
•

women at risk;
couples in mixed marriages (and dependent children);
traumatised survivors of extreme violence;
refugees with no local integration prospects; and
Hutu opponents to the current regime.

UGANDA

At the time of writing, there are hopes that the peace accord for Southern Sudan signed on
th
9 January 2005 might revive stalled talks over the 18-year-old insurgency in neighbouring
Uganda.
This revives hopes that were dashed in December when the rebel Lord'
s Resistance Army
(LRA) refused to sign the peace agreement to which it had committed by the deadline of
st
31 December.
The LRA, whose only stated aim is to rule the east African country by the biblical Ten
Commandments, has rampaged through the north of Uganda, attacking civilians, kidnapping
children and forcing 1.6 million people to flee their homes.
The rebels routinely target civilians, slicing off the lips and ears of their victims and
kidnapping thousands of children who are forced to work as porters, fighters and sex slaves.

Ugandans are not recognised by UNHCR as a resettlement caseload but the level of
violence and intimidation in the country is such as to warrant retaining an open mind
to the possibility of offering resettlement to individuals with legal or physical
protection needs.
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SOUTHERN AFRICA
ANGOLA

More than 250,000 refugees have returned to Angola since the signing of the peace
accords between the government and the UNITA rebels in April 2002. More than 100,000
have repatriated with UNHCR’s assistance and a further 150,00 have returned on their own.
Returning Angolan refugees are facing many challenges to reintegration. In addition to
being heavily mined, the areas to which Angolan refugees are returning are for the most part
isolated and under-developed. Often the most basic infrastructure is lacking such as roads,
water points, health posts and schools, to which must be added the dearth of rehabilitation
programs for landmine victims.
Some 200,000 Angolans remain in exile in the major asylum states - the Democratic
Republic of Congo (DRC), Zambia, Namibia and the Republic of Congo. It was hoped that
this number would have been significantly less by the end of 2004. Poor road conditions
have greatly restricted return from neighbouring Zambia, with UNHCR only being able to
assist about 8,300 returnees in 2004 instead of the hoped for 40,000. UNHCR has had to
resort to more expensive and less efficient airlifts for Angolans returning to several of the
more isolated regions.
Unfortunately the fact that fewer refugees have returned means that more will be exposed
to the aforementioned drastic cuts in food rations to refugees in Zambian camps that are
scheduled to come into effect this year unless donor agencies increase their commitments.
The problems with return and the unfolding protection issues for encamped refugees,
heighten the importance of ensuring good use is made of the other two durable solutions –
local integration and repatriation.
Estimates of the number of Angolans refugees who have settled into local communities vary
widely. Most consider the number to be in excess of 80,000. Thus far they have not been
the beneficiaries of assisted return, though it is possible they will be once UNHCR has
completed its program for the camp populations in 2006. How many will wish to do so
remains to be seen and will depend very much on how willing the asylum countries are to
regularise their status.

Resettlement is also an important durable solution for comparatively small numbers
of Angolans who fall into the following groups:
•
•
•
•

those with political affiliations incompatible with return;
those with legal or physical protection needs;
survivors of torture and trauma;
women at risk.
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Cabinda
While there has been significant progress in the main part of Angola, serious problems
continue in the oil-rich Angolan enclave of Cabinda that is separated from the rest of Angola
by the DRC. Even before Angola achieved independence in 1975, the Front for the
Liberation of Cabinda (Flec) began its own struggle for independence from the territory to
which Portugal had unilaterally linked it. This fighting has continued despite ceasefire
agreements between the main parties.
In December 2004, Human Rights Watch issued a report on Cabinda in which they accused
the Angolan army of arbitrarily detaining and torturing civilians with impunity and restricting
their freedom of movement. The report indicates that in the past year, the Angolan army
has subjected civilians to extra-judicial executions, arbitrary arrests and detention, torture
and other mistreatment, as well as sexual violence.

The ongoing unrest in Cabinda precludes return and means that refugees from
Cabinda in the DRC should be considered for resettlement programs.

ZAMBIA
Zambia has moved from being a major copper producer and potentially one of the
continent'
s richest countries at independence in 1964 to one of the world'
s poorest. A
colonial legacy, mismanagement, debt and disease are said to have contributed to the
country'
s tribulations.
AIDS is blamed for decimating the cream of Zambian professionals - including engineers
and politicians - and malaria remains a major problem. Three-quarters of Zambia'
s
population lives below the World Bank poverty threshold of $1 a day.
The economic deterioration is causing significant dissatisfaction which may well cause
destabilisation in the country.
Exacerbating this is the refugee population. Zambia has a large population of refugees,
mostly from Angola, but there have been increasing numbers escaping the fighting in the
Democratic Republic of Congo. Reference has already been made to the proposed cuts in
WFP distribution to refugees in 2005. These are likely to have an effect on the local
population as the refugees turn elsewhere in search of food.

The situation in Zambia is worthy of close monitoring, especially if it does deteriorate
into significant unrest or there is a rise of targeted violence against nationals or
refugees.

ZIMBABWE
Zimbabwe'
s ongoing political impasse continued to impact negatively on the country'
s
already weak economy throughout 2004.
Reports of a worsening humanitarian situation, triggered by food shortages, dominated
news headlines, with the WFP forecasting that an estimated 5 million Zimbabweans may
not meet their basic food needs in the lean season before the April/May 2005 harvest.
UNICEF has reported that malnutrition levels in urban centres has doubled over the past
four years. Deepening poverty and rising prices denied poor households access to basic
commodities which were disappearing from shop shelves, only to resurface in the more
expensive parallel market.
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The country'
s economic crisis, now entering its fifth year, has also put increasing pressure
on already fragile public health and social welfare services. Equipment breakdowns and
staff shortages due to widespread dissatisfaction over salaries and working conditions
continued to plague delivery.
Problems that had bedevilled the agricultural sector in 2003 continued into 2004 as newly
resettled farmers complained of the lack of government support. Further, by the end of the
year, anthrax and the spread of the armyworm continued to pose serious threats to animal
and crop farming in many parts of the country.
Contrary to the official position that land acquisition had officially ended in 2002, mid 2004
saw the acquisition of more properties. Notable among these was the highly productive
Kondozi Farm, where an estimated 5,000 farm workers lost their jobs, and many of them
their homes.
At the African Union (AU) summit in July in Ethiopia, President Robert Mugabe thanked the
AU for helping to "recover more than 11-million hectares of stolen land without paying one
cent", and was rewarded with a round of applause. Despite targeted sanctions by western
countries against ZANU-PF'
s top brass, Mugabe has enjoyed the respect of many of his
African peers.
After hitting a record high of around 620 percent in January, the official inflation rate
dropped to 150 percent by the end of 2004 but still left Zimbabwe with the highest inflation
rate in the world.

While the rich get richer, Zimbabwe’s poor struggle to eke out a living (BBC)

It can thus be concluded that Zimbabwe'
s political and economic crisis remains as deep as
ever, and with this comes widespread abuse of human rights and ever harder lives for the
average citizen. Elections are scheduled for March 2005 but unless there is significant
intervention from the AU and other quarters, few consider it likely that these will be free and
fair.
At the time of writing, the Zimbabwean Government had just introduced an NGO Bill which
effectively outlawed all NGO activity, including supplementary feeding programs, health
clinics and non-government schools, based on the argument that the government should be
the sole provider. The implications of this are enormous, especially for those dependent on
food handouts, and it remains to be seen what affect this will have on the already unstable
situation in the country.

As in past years, the Refugee Council is not identifying Zimbabwe as the source of a
major resettlement caseload but notes the importance of consideration of individuals
with special protection needs that cannot be met in the region.
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TABLE 2: MIDDLE EAST and CENTRAL ASIA
% OF
TOTAL

30%

ISSUES FOR CONSIDERATION

MIDDLE EAST
It has been an eventful year in the Middle East, not least in Iraq. Almost every night in
the news there is a potent reminder of fragility of the situation in Iraq and very
recently, we have seen the situation in Lebanon take a worrying turn.
This being said, there have also been some very positive developments. The elections
in Afghanistan in October 2004 went far better than anyone dared to predict and even
the January 2005 elections in Iraq were spared the cataclysmic bloodshed many had
feared. Small but important steps in a long and probably tortuous road to recovery.
Similarly, the signs are good that there might finally be progress in the PalestineIsraeli conflict and an end to the Second Intifada that has torn the region apart for the
last four years and posed a serious threat to regional security.
The Middle East has been one of the main target areas for resettlement in the
Australian humanitarian program for over a decade. As positive as the developments
of the last year might have been, they serve not so much to diminish resettlement need
but rather to make it much easier to identify those for whom return is unlikely ever to
be an option. It is therefore important that Australia maintain a strong resettlement
program from the Middle East.

IRAQ
th

The people of Iraq participated in their first democratic election on 30 January 2005, almost
two years after Saddam Hussein’s Baáth Party was ousted from power. Shia parties, in
particular the United Iraqi Alliance, scored a resounding victory, securing 48% of the votes.
Kurdish parties also polled strongly, securing 26% of the votes. Voter turnout amongst the
Sunni population was low and their parties consequently polled badly.
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At the time of writing, a new government had yet to be formed but it is anticipated that it will
be a coalition and include a greater proportion of Sunni leaders than the results would
suggest. This would be the only pragmatic approach in a country riven by religious and ethnic
division. Any attempt to form a Shia theocracy would inevitably escalate tensions further in a
state already deeply divided along ethnic and religious lines.
Despite the seeming success of the elections, Iraq'
s fledgling security forces are having to
deal on a daily basis with a growing insurgency. In Sunni areas north and west of Baghdad,
insurgents led by the Jordanian Abu Musab al-Zarqawi are reported to have joined forces
with Saddam loyalists and are increasingly targeting Shia civilians as well as Iraqi military and
police. Foreign troops and workers are also a major target. Post-Saddam Iraq has also seen
a number of violent Shia uprisings by fighters loyal to the cleric Moqtada al-Sadr who feel
their grievances have not been met.
Then there is the challenge of restoring the basics of life to the people of Iraq. In September
2004 UNICEF reported that malnutrition among Iraqi children had doubled under the
occupation. Infant mortality is now at the level of Burundi, higher than in Haiti and Uganda.
There is crippling poverty and a chronic shortage of medicines. Cases of cancer are rising
rapidly, especially breast cancer; radioactive pollution is widespread. More than 700 schools
are bomb-damaged. Of the billions said to have been allocated for reconstruction in Iraq, just
$29m has been spent, most of it on mercenaries guarding foreigners.
Although regional and global concerns about Syria'
s 450-mile border with Iraq have focused
mostly on foreign Arabs slipping across to join the insurgency, a growing number of Iraqis
are moving in the opposite direction. UN officials say they are witnessing the exodus they
had expected in 2003 when the United States and its allies entered the country.
Syrian officials say 700,000 Iraqis from various ethnic, religious and economic backgrounds
have entered Syria, far more than in any other country in the region. The flow spiked in late
2004 and early 2005. Unlike earlier arrivals who were mainly those with links to the former
regime, the recent arrivals have been mainly Shia Muslims, Christians and other religions
minority groups targeted by the daily violence. Many are doctors, professors, business
owners and recent college graduates, the intellectual core that officials in Washington hoped
would rebuild Iraq.

The evolving situation in Iraq makes it difficult to accurately predict resettlement
needs into the future and obviously this is an issue that will be the subject of much
attention and discussion in the year ahead. This being said, it is already possible to
identify certain groups for whom return is unlikely to be possible and whose
protection needs cannot be met in their country of first asylum. These groups include:
•

those who would experience religious persecution on return, including Sabian
Mandaeans, the Chaldo Assyrians and Yizidis. In this regard, attention is drawn to the
particular vulnerability of Mandaean clergy who are being specifically targeted to
intimidate the community as a whole;

•

minority groups such as the Bedouin from Kuwait;

•

perceived supporters of the former regime due to the positions they held in the
military, government or Baáth Party, who could face persecution by non-state
agents if they return;

•

members of the residual Rafha caseload who, following case-by-case
determination, are considered resettlement candidates;

•

women at risk and victims of gender-based persecution;

•

survivors of extreme torture and trauma.
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In addition, careful attention will need to be paid to the implications of the formation of
the new government, in particular the extent to which Sunnis are able to participate or
whether they will become a marginalised and vulnerable minority.

AFGHANISTAN
To everyone’s great relief, the October 2004 presidential election was declared free and fair
and gave a clear mandate to Afghanistan’s first popularly elected president, Hamid Karzai.
Voting in the elections to a significant extent followed ethnic lines. Karzai received the vast
bulk of votes in the Pashtun east and south as well as a comfortable majority in the multiethnic west and multi-ethnic urban centres, including Kabul. His main, opponent, Mohammad
Younos Qanuni received 95 per cent of the votes in his native Panjshir province, but picked
up less than expected of the Tajik vote from other provinces. The other leading candidates,
Abdul Rashid Dostum and Haji Mohammad Mohaqqeq received the bulk of the Uzbek and
Hazara vote respectively. The remaining 14 candidates shared less than 8 per cent.
The following table presents the ethnic makeup of Afghanistan. It is not without flaws, not
least the fact that there are no clear-cut boundaries between the regions and there is dispute
about the percentages of the various groups, but nevertheless, it provides some useful
background to those not familiar with the region.

The parliamentary, provincial and district elections scheduled for 2005 will be considerably
more complicated and concerns have been raised that preparations are going too slowly. If
the parliamentary vote is delayed again (it was originally to have been concurrent with the
presidential election) there is a risk that the Karzai administration'
s legitimacy will be
seriously tarnished. It is also likely that political rivalries within provinces will intensify, since
provinces are the basic territorial units for the purpose of electing the Lower House of the
parliament. The next few months are crucial, both in terms of putting in place administrative
arrangements for the elections and taking steps to improve security, curb the power of armed
militias and attack the spreading influence of the drugs trade.
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Overshadowing all the preparations are fears about security. Insurgents, principally the
Taliban but also Hizb-i-Islami forces loyal to Gulbuddin Hikmatyar, have made clear their
intention to disrupt the elections. Yet, as the presidential polls amply demonstrated, Afghans
are keen to participate in the electoral process despite such threats.
The other, and perhaps, leading risk is posed by the continued dominance of factional
militias throughout the country. Regional and local commanders'control of military, police,
and intelligence resources, sometimes simultaneously, gives them access to revenue
streams that can generate patronage and undermine the political space for opposition parties
and other political forces. It is unlikely that all militias can be fully disarmed and demobilised
in the near future but it is essential that every effort be made to contain the domestic spoilers.
Afghanistan is still far from being a stable and settled success story.
Repatriation of refugees to Afghanistan continues, albeit at a slower pace than in 2002 when
over 2 million retuned. By the end of 2004 the total number of returns exceeded 3.5 million.
UNHCR has been facilitating voluntary return and it has joined forces with NGOs and the
Afghan Government on a wide variety of reintegration projects including:

•
•
•

the construction of 100,000 shelters since 2002, providing homes for up to half a million
Afghans;
running cash-for-work and training programmes to help set returnees back on their feet;
and
promoting the inclusion of areas to which refugees are returning in national development
plans.

This being said, the rehabilitation and reconstruction challenges are formidable. These
include, inter alia:
the lack of suitable housing. Many returnees are still living in destroyed buildings and with
temperatures falling to -16 C in recent weeks, many have died of exposure;
the lack of social services such as hospitals, roads and schools;
the need to rebuild the irrigation infrastructure. Some areas which used to be populated
are completely deserted because of the lack of water;
the presence of millions of land mines which makes the life of people difficult, especially
those with young children and those from rural areas who are unable to return to their
land;
the parlous state of the economy.
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Further, it is important not to lose sight of the fact that close to two million Afghans remain in
exile. So too is it important to recognise that amongst this number there are refugees for
whom return is not presently viable and who are being denied effective protection.
Various human rights groups have raised concerns about the treatment of Afghans in many
countries, including Iran, Pakistan, some of the Central Asian states, Russia and Greece.
Amnesty International has recently reported on alleged activities of the Greek police in
December 2004 in which a group of 40 Afghans, including 17 minors, were beaten and
threatened by the police over a period of several days.
Also of grave concern are recent reports confirming that forced repatriation from Iran has not
been addressed. In January 2005, the High Commissioner for Refugees issued an attack
against the Iranian Government, accusing it of forced expulsions and also of forcing refugees
back by withdrawing essential assistance. This was accompanied by a threat to withdraw the
multi-million dollar funding program the UN gives Iran to assist refugees. Close to one million
Afghans remain in Iran.
In an effort to appease the tensions underpinning such actions, UNHCR has been brokering
the concept of Afghanistan Plus. Based on the Comprehensive Plan of Action (CPA) model
such as that currently being explored for Somalia, this initiative centres on dialogue between
UNHCR and Afghanistan, host states such as Pakistan and Iran, and donors.
In part the concepts on the table, namely repatriation, local integration and resettlement, are
core components of a CPA but the discussions go beyond this, hence the “Plus” part of the
title. In addition to the traditional solutions, the discussions are including the notion of
Afghans being given (temporary) work visas to remain in or return to neighbouring states.
This idea is a pragmatic response to political and economic realities. Both of the
neighbouring states are adamant that “all refugees must return” but the economies of both
have become dependent on Afghan labour. Introducing the option of labour migration was
considered a win-win solution but it would appear that there is still some way to go to get Iran
to embrace the concept.

While Afghanistan Plus focuses primarily on repatriation and local settlement options,
it must not be forgotten that resettlement is an integral component of the package.
Either as part of or separate to the Afghanistan Plus concept, it is important not to lose
sight of the fact that the provision of resettlement places for Afghan refugees remains
an essential protection tool. It is necessary not to allow the very necessary and
laudable commitment of all parties to the return process to cloud the fact that there
remain significant numbers of Afghan refugees for whom return is not and will
probably never be an option.
Reinforcing this is the fact that Afghans are the largest single group for whom UNHCR
will be seeking resettlement places in 2005, the number of identified cases being 1.5
times larger than the Sudanese caseload.
Afghan refugees considered to be most in need of resettlement are those falling into
the following categories:
•

those with a political profile not compatible with return (though not covered by the
exclusion clauses) and/or family units of those with a political profile;

•

secularists who oppose the relationship between Islam and the State and the
exclusion of women and religious minorities;

•

those likely to be targeted for persecution by non-state agents such as some of the
still influential war lords;

•

religious and ethnic minorities, especially Hazaras, unable to return to their region
of origin;

75

•

refugees facing legal protection problems, for example those in detention because
of their inability to get legal status and/or who are facing forced removal;

•

women heads of household and single women who have no support from within
the refugee community, including women at risk cases;

•

traumatised victims of violence and torture.

IRAN

2005 began with the United States making clear statements of concern about Iran, in
particular its nuclear program. There was less clarity about how the US proposed to deal with
this concern, with the President sounding hawkish in his State of the Nation Address and
Secretary of State, Condoleezza Rice stressing that diplomacy was the way to deal with Iran.
Either way, it is clear that Iran is clearly in the US’s sights and this could play out in many
ways in the coming year.
These statements by senior US officials follow close on the heals of a UN General Assembly
vote at the end of December which censured Iran for human rights violations. The resolution
expressed "serious concern" about the "continuing violations of human rights" in Iran including restrictions on freedom of expression. It said the persecution of those peacefully
expressing political views had increased, citing "crackdowns by the judiciary and security
forces against journalists, parliamentarians, students, clerics and academics; the unjustified
closure of newspapers and blocking of Internet sites".
The resolution also expressed concern about:

•
•
•
•
•

the execution of children;
torture, as well as degrading punishments such as amputation, flogging and stoning;
discrimination against women and girls;
the persecution of political opponents following last February'
s mass disqualification of
opposition candidates in the run-up to parliamentary elections; and
discrimination (including arbitrary arrest and detention) against minorities, including
Christians, Jews, Sunni Muslims, Mandaeans, Yaresans, and in particular followers of
the Baha'
i faith.

Further:

•
•
•

Amnesty International has documented 108 cases of people being executed in Iran in the
last year, making Iran second only to China in the rate of executions;
Human Rights Watch has reported on secret squads operating under the authority of the
Iranian judiciary that have used torture to force detained Internet journalists and civil
society activists to write self-incriminatory “confession letters”;
there are multiple reports of discrimination against ethnic minorities, including Azeris and
Kurds.
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It is also important to note that in Iran, Afghan and to a lesser extent Iraqi refugees are
systematically denied the means to subsist by recent laws intended to reduce the large
refugee populations hosted by Iran.
Further, at the time of writing, serious concerns have been raised about a particular group of
Iranian Kurdish refugees who are stranded on the Iraq-Jordanian border after violence forced
them from Al Tash camp, which is only 12 km from Ramadi and 60 km from Falluja. Jordan
has been denying entry and has blocked the provision of relief supplies. The recent arrivals
join another group of some 600 who have been stranded in no man’s land for over a year.
UNHCR is negotiating with Jordan about this group and it is probable that any agreement will
involve a commitment to resettle this group, as was the case for about 500 Iranian Kurds for
whom a similar solution was brokered in 2004.

Resettlement remains an important solution for many Iranian refugees, in particular:
•

Iranian refugees in Turkey who were forced out of Iraq by the recent conflict and
who have been unable to obtain any form of legal residency status in Turkey;

•

Iranian Kurds from Al Tash camp who have been affected by the conflict in Iraq, in
particular those forced out of the camp by violence and who have been unable to
secure protection;

•

religious minorities, in particular Baha’is and Mandaeans, and people who have
chosen to convert from Islam to another religion;

•

ethnic minorities with no local integration prospects;

•

political opponents and civil rights activists;

•

especially vulnerable cases with legal and/or protection needs.

LEBANON
After a period of relative stability, Lebanon has
moved once again to the brink of unrest.
Former Prime Minister, Rafik Hariri and 14
th
other people were killed on 14 February when
a powerful bomb destroyed the convoy in which
they were travelling through Beirut.
Tensions have soared since the attack, with
many Lebanese blaming Syria and demanding
the withdrawal of Syrian troops.
Rafik Hariri joins a long list of Lebanese leaders
assassinated over the last three decades. In
virtually all cases, nobody has been brought to
court for their deaths, and responsibility has
never been reliably and indisputably placed at
any particular door.

At the time of writing it was impossible to
predict whether Hariri’s assassination will,
as many fear, send Lebanon spiralling back
into violence. It is important that the
situation be monitored closely.

Mourners at Hariri’s funeral.
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PALESTINE
When Mahmoud Abbas won a decisive victory in the Palestinian election in January 2005, it
was hoped that this might herald the promise of a new era after four decades of chaotic rule
th
by Yasser Arafat, who died on 11 November. Abbas, who has spoken out against violence
and has the support of the international community, came to office with promises to reform
the government and the unwieldy security services.
For a while it seemed like the initial promise would be short-lived. Even before Abbas was
sworn into office, a suicide attack killed six Israelis and the Israeli Government declared that it
would not negotiate with the new leadership.
Fortunately, by mid February things were back on track. Palestinian and Israeli leaders met in
th
the Egyptian town of Sharm-el-Sheikh on 8 February at a conference sponsored by Egypt
and Jordan. From this meeting came an undertaking by the Palestinians to cease all acts of
violence against Israelis and by the Israelis to cease military activities and withdraw from
settlements. Since the Summit, both parties have made significant steps to implement their
undertakings and at the time of writing, the prospects for an end to the violence are looking
more positive than at any time in the last four years.
Palestinians in the areas assisted by the United Nations Relief and Works Agency (UNRWA)
– namely West Bank, Gaza, Jordan, Lebanon and Syria - are not under UNHCR’s mandate
and, for various reasons related more to local politics than to organisational demarcation, are
not considered to be a resettlement caseload per se. It is, however, important to remember
that there are many Palestinians outside these five territories who have protection needs.
At the time of the outbreak of hostilities in Iraq, there were some 135,000 Palestinians in the
country who have been affected by the conflict. Similarly, there are Palestinians in a number
of the Gulf States who have varying types of status, in some instances leaving them open to
exploitation.

The lack of sufficient resettlement options for Palestinians has led to many moving
further afield to gain access to western asylum systems. It is argued that one of the
ways to curb this irregular movement is to ensure that Palestinians, in particular those
who are stateless, are presented with more opportunities to utilise humanitarian
resettlement processes.

CENTRAL ASIA
Central Asia is not a region that has featured in Australia’s resettlement program. It is,
however, important that it not be overlooked because:
•

it borders countries that have been and might continue to be the source of large
numbers of refugees; and

•

a number of regimes in the region have poor human rights records themselves and
present a risk to their own citizens and to refugees seeking sanctuary there.

KAZAKHSTAN
August’s parliamentary elections fell short of both national and international standards and
saw pro-government candidates overwhelmingly returned. When considered in the context of
the major problems in its neighbours, the lack of effective democracy in Kazakhstan
emphasises the fragility of this region.

78

TURKMENISTAN
Turkmenistan under President Nivazov is one of the world'
s most repressive regimes. It has
not responded to quiet diplomacy, modifying a few policies only when faced with a threat of
sanctions or other punitive action. The international community has thus far taken little action
to curb the widespread human rights abuses and the plundering of the country'
s wealth,
choosing to prioritise short term economic and security benefits. Analysts are giving clear
warnings, however, that unless concerted action is taken to press for the adoption of key
reform benchmarks, there will be serious instability within Turkmenistan that could have
regional implications.

UZBEKISTAN

In July 2004, the United States Government took the step of cutting aid to the Uzbek
Government, citing lack of progress on human rights as the reason.
Despite pledges to reform, the Uzbek government’s human rights record has remained poor.
It continues to harass human rights defenders and has imposed burdensome new registration
requirements on international nongovernmental organizations (INGOs).
Human Rights Watch continues to document credible reports of torture and ill treatment in
custody. In addition, there has been no movement toward media freedom, backsliding on
freedom of expression and assembly and ongoing persecution of Protestants, Jehovah'
s
Witness, Hare Krishna and other religions regarded as “non-traditional”.
The few western observers allowed to monitor parliamentary elections at the end of 2004
condemned them as having failed to meet international standards and pointed out that all the
candidates supported the president.

While Uzbeks have not been seen as a resettlement caseload by Australia, the dire
human rights situation in the country is such as to warrant close monitoring and
openness to requests from UNHCR for assistance for specific cases.
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PART 3: EUROPE

% OF
TOTAL

5%

ISSUES FOR CONSIDERATION

FORMER YUGOSLAVIA
Throughout the 1990s, refugees from Europe (especially the Balkans) made up the
largest group in Australia’s humanitarian program. As the obstacles preventing
return or local integration have progressively been removed, the allocation to this
region has diminished.
There is a danger, however, in turning our back completely on this region to
accommodate new demands. Leaving refugee populations in unsustainable
situations for long periods is a recipe for destabilisation in the host state and it
creates a catalyst for secondary movement.
A decade after the Dayton Peace Accord, and five years after the flare up in Kosovo,
there are still over 850,000 refugees and IDPs in the region. Serbia and Montenegro
hosts the largest number. According to UNHCR, in January 2005 there were some
275,000 Bosnian and Croat refugees and a further 248,154 people displaced from
Kosovo. In Bosnia there are 22,204 refugees and 309,240 IDPs, while in Croatia there
are 3,660 refugees and 7,540 IDPs.
The burden of hosting such large numbers (over ½ million) is heavy on Serbia and
Montenegro, especially as the country is still far from stable and is struggling to
rebuild its economy after it was decimated by 15 years of war.
The responsibility for finding solutions falls largely to the region, with the
assistance of the European Union. A number of bilateral and multilateral initiatives
st
have been embarked upon. Most recently we have seen the signing on 31 January
2005 of the Sarajevo Declaration in which Croatia, Bosnia-Hercegovina and Serbia
and Montenegro undertook to find ways to resolve the many outstanding issues for
the refugees and IDPs in the region.
It remains to be seen to what extent the Sarajevo Declaration will progress things. In
the meantime, it is important not to lose sight of the fact that Australia has a large
population who originated in the region that it has both the capacity to assist with
residual cases and a strong community interest in this occurring. RCOA argues that
it is necessary to retain a focus on Europe in the humanitarian program in order to
meet the unresolved needs of refugees from the Balkans.

BOSNIA-HERCEGOVINA
The Republic of Bosnia-Hercegovina is still struggling to recover from three years of bloody
inter-ethnic war during 1992-95.
Around 250,000 people died in the conflict between Bosnian Muslims, Croats and Serbs
which took place during the break-up of Yugoslavia.
External intervention is still required in the territory, including an office overseeing
governance (the Office of the High Representative) and the presence of peacekeepers. In
December 2004 a European Union-led peacekeeping force, EUFOR, took over
responsibility from NATO safeguarding peace and stability.
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International administration has helped the country maintain a fragile peace and work to
repair war damage has made progress. GDP has shown a steady rise in recent years but
ethnic tensions persist and crime and corruption have continued to flourish. Unemployment
remains very high and investment is low.
One of the most difficult residual problems of the war was ensuring that around two million
displaced people could return home safely. Evidence of success in overcoming this came in
2004 when the UN announced that over a million had returned, about three quarters to the
Federation of Bosnia and Hercegovina and the rest to the Republika Srpska.
The Organisation for Security and Cooperation in Europe (OSCE) notes with concern,
however, that lack of security, discrimination and confiscated property are still preventing
people from returning to their homes in Bosnia-Hercegovina.

UNHCR provides somewhat ambiguous advice about resettlement needs for
refugees from Bosnia-Hercegovina. On the one hand they acknowledge the
obstacles to return and the ongoing economic and social problems in Serbia where
most of the refugees reside, on the other they say there is little resettlement need.
The Refugee Council notes the very considerable difficulties still being experienced
by many displaced Bosnians, be they IDPs or in Serbia, and acknowledges the
strong desire of the community here to assist. While this cannot be achieved
through resettlement alone, strategic use of the Special Humanitarian program, both
for refugees and IDPs, remains an important contribution Australia can make.

CROATIA
Croatia has come a long way since the death of President Tudjman in 1999. At that time
Croatia was in a parlous state, with its citizens experiencing government-backed attacks on
their civil and political rights and a struggling economy.
Elections in early 2000 brought in a new era of more open government and a commitment
to integrate Croatia into Europe.
During 2004 Croatia made significant progress in relation to facilitating the return of Serb
refugees and their property. This being said, the OSCE have urged Croatia to do more to
remove the ethnic bias that has undermined its stated commitment to cooperate with the
Hague War Crimes Tribunal and to provide housing for Serbs who lost rights to stateowned flats during the war.

A significant number of the refugees in Serbia are ethnic Serbs displaced from the
Krajina region of Croatia in 1995. As indicated, a number of obstacles to return have
been removed but many still remain. Attention should be given to ensuring that
adequate resettlement options are provided through both components of the
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humanitarian program for especially vulnerable members of the residual caseload, in
particular women at risk and survivors of torture and trauma, and also for those
experiencing severe integration difficulties in Serbia.

FORMER YUGOSLAV REPUBLIC OF MACEDONIA
There are fears that the Former Yugoslav Republic of Macedonia (FYROM) might be
drifting into crisis. Tensions over boundary changes have led to fresh violence and
November’s referendum that would have given the minority Albanian population greater
influence at a municipal level failed because of insufficient voter turnout.
The referendum was an integral part of the 2001 Ohrid Peace Accord and observers fear
that this might signal its unravelling.
The Ohrid Peace Accord was brokered, with considerable international intervention, to end
the guerrilla war launched by ethnic Albanian guerrillas under the command of Ali Ahmeti
against the Macedonian authorities.
Underlying the growing tension is the fragile state of the economy. Average household
income is 243 Euros a month, more than one-third of the population is unemployed and
one-third live below the poverty line. This has exacerbated tensions between the majority
(62%) of the population who are Macedonians and the minority Albanian population.
At this stage, there is no need to give consideration to any resettlement of refugees from
FYROM. The situation in the country is, however, fragile and requires careful monitoring,
especially if there is an exodus of refugees. There are aspects of the political situation in
each one of FYROM’s neighbours that would complicate the provision of assistance.

SERBIA AND MONTENEGRO

In February 2003 the two remaining states of the Federal Republic of Yugoslavia came
together in a EU-brokered deal that saw the creation of a new looser union called Serbia
and Montenegro (SiM). The union was intended to ease tensions in Montenegro between
those who favoured ties to Serbia and those who wanted to distance themselves from
Serbia’s hard-line policies and the way it dealt with Kosovo. To a large extent this has been
achieved.
Both national and state elections held since that time have seen a significant shift towards
more moderate leaders and, despite some ongoing internal tensions in Serbia (between
reformist President Tadic and more conservative Prime Minister Kostunica), the signs are
good that SiM will turn away from the nationalism of the past and engage more with
Europe.
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In saying this, it is necessary to recognise that SiM has a long way to go to reclaim ground
lost during the last 15 years. It has many challenges it must confront, not least:

•
•
•

rebuilding the economy shattered by the Balkans conflict;
dealing with the criminal elements who still exercise so much control in the country;
addressing the social divisions that have built up in this once socialist state.

Caught up in this are the half million refugees and IDPs from the Balkans conflicts. The
largest groups are the Krajina Serbs displaced from Croatia by Operation Storm in 1995
and the Serbs who fled their homes in Kosovo following the failed attempt in 1999 by the
Serbian Government to expel the Albanians from the region (see below).
Both groups have the benefits of ethnic, linguistic and religious connection to their hosts but
the reality is that the majority have not been welcomed. Refugees and IDPs are still being
blamed by ordinary Serbians for many of the country’s economic woes and for its loss of
status in the world. They are harassed and discriminated against in the workplace, by
landlords and in a social context. Thus while they have legal status, they do not enjoy the
level of economic and social participation in the community of the SiM that would indicate
effective local integration.

The difficulties many refugees and IDPs continue to experience in Serbia are such as
to warrant their consideration for resettlement under the Special Humanitarian
Program.

Kosovo
At the time of writing, it seems probable that Kosovo'
s Prime Minister, Ramush Haradinaj,
will be indicted for war crimes. If this occurs it could provoke a new crisis in the breakaway
Serbian province that was invaded by NATO forces in 1999 and remains under uneasy UN
and NATO control.

UNHCR

Mr Haradinaj, who took office in December 2004, is a former commander of the Kosovo
Liberation Army. The Serbian Government accuses him of complicity in atrocities
committed in the Decani region of western Kosovo in 1998-99. Belgrade has issued an
arrest warrant and is refusing to deal with Kosovo'
s ethnic Albanian majority leadership
while he remains in power.
Mr Haradinaj assumed the position of Prime Minister following a power sharing agreement
struck in November between the Democratic League of Kosovo (LDK), led by Kosovo'
s
current President Ibrahim Rugova, and Haradinaj’s Alliance for the Future of Kosovo
(AAK).
The situation in Kosovo five years after former President Slobodan Milosevic'
s troops were
expelled remains deeply problematic, even without such complications. A decision is due
this year on its final status, with most Kosovars clearly wanting independence and Serbia
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equally adamant that this will not be accepted. In late January the International Crisis
Group issued a report in which they predicted that all of the alternatives to independence,
such as Kosovo'
s reabsorption into SiM, partition or unification within a "greater Albania",
would only increase regional instability.
While there has been progress in some areas, including establishing the local government
and putting in place a judicial system, there has been little or no progress in relation to
crucial areas such as democratic institution building, power sharing and economic
development. Unemployment is approaching 60%, there is a disastrous lack of foreign
investment and 50% of the population are aged under 25. These indices alone point to a
serious social problem in the making.
UNHCR has been assisting displaced people who actively want to go home, either to stay
or to assess the situation, but does not promote returns to Kosovo for members of minority
groups.

Resettlement remains an important solution for small numbers of refugees and IDPs
from Kosovo including those in the following categories:
•
•
•
•

mandated refugees with no local integration prospects;
ethnic minorities (including Roma, Ashkalija and Egyptians (RAE), as well as
Serbs and Gorani);
couples in mixed marriages (and their children);
those unable to obtain effective protection in their region.

FORMER SOVIET UNION
With the exception of a 1990s program targeting Jews in the Former Soviet Union,
this region has not been the target for resettlement activities for some time. It is
important, however, not to lose sight of the fact that many parts of this region are
very fragile and in some instances, there is both outright conflict and widespread
systematic human rights abuse.
While most of the responsibility for dealing with these issues rests within the region
and with European actors, the fallout from their failures has the potential to spread
further afield, in particular through uncontrolled secondary movement.

BELARUS
Belarus has come under consistent criticism from inter-governmental organisations for its
blatant violation of international standards.
In April 2004, the UN Commission on Human Rights criticized Belarus for continued
reports of arbitrary arrest and detention, and for harassment of non-governmental
organisations, opposition political parties and those engaged in democratic activities. It has
called on Belarus to bring the actions of its police and security forces into conformity with
its obligations under the International Covenant on Civil and Political Rights.
In May, the Council of Europe rejected an application from Belarus to renew its special
status with the organisation which had been suspended when President Lukashenka
dissolved the parliament in 1997.
In October, the parliament passed a bill that severely restricts the activities of smaller
religious denominations and stresses the dominant position of the Russian Orthodox
Church in the country.
October also saw a referendum which was considered neither free nor fair but in which
President Lukashenko won the right to stand for more than two terms. Opposition parties
failed to win a single seat in parliamentary elections that were held at the same time.
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Following the elections, hundreds of people demonstrated in the streets of Minsk and were
confronted by riot police who used violence against the peaceful protesters, once more
reinforcing the absence of rights for the people of Belarus.

GEORGIA

Since achieving independence in 1991, the people of Georgia have endured periods of civil
war and unrest as well as violence related to the independence aspirations of the
breakaway regions of Abkhazia and South Ossetia. Although diplomatic efforts have
brought relative stability in recent years, tensions over both regions persist.

Abkhazia
In the latest United Nations effort to advance the stalled Georgian-Abkhaz peace process,
diplomats met in Geneva in December 2004 to prepare for talks with the parties to the
conflict. The talks focused on political and economic matters and on the return of the some
300,000 refugees forced out of the region 10 years ago. The talks are scheduled to resume
in early 2005 amidst expressions of frustration by observers. Abkhazia has said that it will
accept nothing less than independence and Georgia has made it equally clear that
independence is out of the question.
Meanwhile a fragile peace is being maintained by UN military observers and peacekeepers
from the Commonwealth of Independent States.

South Ossetia
When Mikhail Saakashvili was elected Georgian president in January 2004, he was quick
to spell out his intention to bring breakaway regions to heel. He offered South Ossetia
dialogue and autonomy within a single Georgian state but this falls far short of what the
separatists have demanded.
Tension rose in May 2004 when South Ossetia held parliamentary elections, unrecognised
by Tbilisi, as elections there have been since the region broke away. Soon afterwards,
Georgia moved troops up to the South Ossetia border in what it described as an operation
to combat smuggling, believed to be the mainstay of the local economy.
In August 2004 fighting broke out between Georgian soldiers and South Ossetian
separatist forces. A ceasefire accord, under which both sides agreed to create buffer
zones, was quickly undermined by intensified fighting.
Separatists are hoping for support from Moscow. Russia still has peacekeeping forces
there and, while it does not recognise South Ossetia'
s independence, it has close contacts
with the leadership. Most South Ossetians have Russian passports and the Russian rouble
is commonly used in trade.
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RUSSIAN FEDERATION
Chechnya

The mainly Muslim oil rich territory of Chechnya is one of the Russian Federation’s
southern republics. Over 10 years of war between separatist forces and Russian troops,
together with armed banditry and organised crime, have effectively left large areas of
Chechnya in ruins and displaced almost 200,000 people.
According to UNHCR, the overall situation in Chechnya still raises grounds for serious
concern. A report issued at the end of October cites targeted persecution, including
arbitrary detention, widespread violence, insecurity and violations of human rights as well
as ongoing hostilities that affect the civilian population, leading to continued forced
displacement.
On a political level, things have been “complicated”. In 2003 Russia approved greater
autonomy for Chechnya and Russian-backed Akhmad Kadyrov was elected president.
Hopes that this might lead to stability were dented, however, in May 2004 when Kadyrov
was assassinated.
Alu Alkhanov was sworn is as Chechnya’s new president in October 2004 after an election
in which the main opponent was barred from standing and where the few foreign observers
present stated there were widespread irregularities. Chechen separatists have refused to
recognise the vote.
Separatist leader, Aslan Maskhadov, has proved himself unable to control warlords and
rival groups within the separatist movement, thereby undermining his own credibility as an
alternative leader.
Splinter Chechen groups have been responsible for many suicide attacks and bombings
throughout Russia, including the tragic attack on the school in Beslan in September 2004 in
which some 430 people were killed, including over 100 children.
Following Beslan, anti-Chechen feeling erupted throughout Russia and in neighbouring
states and innocent Chechens have been subjected to high levels of violence and
intimidation in the region.
Chechens now make up the largest group of asylum seekers in Europe. Their reception
within the EU states is mixed and determination rates vary greatly from country to country,
influenced by political factors. Lack of confidence in protection in Europe could lead to
some Chechens looking further afield.

If irregular movement is to be prevented, steps must be taken to ensure that
displaced Chechens receive adequate protection. These should include:
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•
•
•

encouraging Russia to address the targeted violence against civilian Chechens;
EU efforts to ensure fair status determination;
the strategic use of resettlement.

Chechens go about daily life amid the destruction of their homeland
and with an omnipresent military.

Meskhetian Turks
UNHCR has recently turned its attention to finding solutions for a little known minority group
who have been living in limbo for some 60 years.
Meskhetian Turks were originally deported en masse to the Central Asian republic of
Uzbekistan from the then-Soviet republic of Georgia in the 1940s. In 1989, racial violence
broke out in Uzbekistan, and many Meskhetian Turks fled to Krasnodar, about 1,250
kilometres south of Moscow.
The 20,000 Meskhetian Turks who have been living in Krasnodar and the surrounding
district have been unable to get official residence permission or to rent land, victims of strict
anti-immigrant regulations that regional authorities have imposed.
They have also been prohibited from engaging in employment or commercial activity in
markets and have been subjected to document checks, detention and other harassment by
police.

In July 2004, the United States began a resettlement operation targeting the
Meskhetian Turks in Russia and Turkey. As in similar group programs, there are
often individuals who have reasons to be resettled in another region. It is hoped that
should any of this group have ties to Australia, their cases will be considered.

Refugees in Russia
Over the last several years, Russia has become a strikingly hostile place for all those with
African, Asian or so-called Caucasian features (the dark skin and dark hair typical for the
peoples of the mountainous Caucasus region).
The growing extremist sentiments are rooted in Russia'
s economic problems, including
high unemployment in many regions, and the collapse of the Soviet Union, which sent
hundreds of thousands of migrants from poorer former Soviet republics to Russia seeking
jobs. Adding to these fears are issues to do with combating terrorism and curbing the trade
in illegal commodities (especially heroin) entering Russia from the south. Combined, these
issues are fuelling xenophobia and having a profound impact on the ability of refugees and
asylum seekers to seek protection in the first place and to enjoy it once status is conferred.
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Increasingly, resettlement options will be required for refugees in Russia, especially those
originating in Africa, Afghanistan, Iraq and Iran.

UKRAINE

The second half of 2004 in the Ukraine was dominated by the presidential elections and its
dramatic aftermath.
The first poll, which saw Prime Minister Viktor Yanukovych claim victory, was widely
regarded as falling short of democratic standards with accusations of vote-rigging,
interference and intimidation. Supporters of the defeated candidate, Viktor Yushchenko,
took to the streets protesting the result. For a period it looked like the Ukraine might
descend into civil war, with conservative pro-Russian factions pitted against the more
Western focused reformists.
To avert this, the Ukrainian Supreme Court agreed to the holding of fresh elections and
th
th
these took place on 26 December. On 20 January, Viktor Yushchenko was confirmed as
the new President and the Supreme Court dismissed a final appeal by his defeated rival,
Viktor Yanukovych. Prospects for the Ukraine in 2005 thus now look far better than they
did in October and November 2004.

ELSEWHERE IN EUROPE
TURKEY

Turkey’s awareness that its coveted entry to the European Union is dependent, inter alia,
on significant improvements in its human rights observance has done much to curb the
heavy-handed military activities against the Kurds that have been the subject of much
criticism.
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Turkey has also abolished the death penalty and introduced tougher measures against
torture and made reforms to the penal code. It has brought in significant civil and other
rights reforms, including in the areas of women'
s rights and Kurdish culture, language
education and broadcasting.

February 2005: Turkish Kurds protest against police killings.

Separatist ambitions of Turkey’s Kurds have not, however, been extinguished. While the
hostilities effectively ceased in 1999, frustration over the lack of progress in extending the
reforms to political as well as economic and social rights continues to simmer. There are
also concerns that any major move by Iraqi Kurds to establish a separate state could
reignite conflict in eastern Turkey.

Refugees in Turkey
It is important to consider Turkey’s role as an asylum country because of some very
particular complexities in Turkey’s law.
Turkey is a party to both the Refugee Convention and its 1967 Protocol but has made a
geographic reservation and thus limits the protection it affords to refugees from Europe and
at times has closed its border to refugees from neighbouring states.
The Turkish Government looks to UNHCR to assess the claims of asylum seekers from
other regions and once they are determined to be refugees, Turkey grants only temporary
residence conditional on their being resettled elsewhere.
There are numerous barriers that make it difficult to seek assistance from UNHCR and also
asylum seekers, irrespective of whether they have documents from UNHCR, are at risk of
detention and removal. UNHCR is required to be vigilant and to step in when cases of
possible refoulement are detected.

Given Turkey’s proximity to many major source countries, not least Iraq and Iran, it
is important that resettlement governments work closely with UNHCR to ensure that
refugees are resettled and that those in need of expedited removal are processed in
a timely fashion.
Further, the Refugee Council remains concerned about the situation of Turkish
Kurds in the Makhmur camp in Northern Iraq and recommends that an assessment
of resettlement need be conducted.
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PART 4: SOUTH AND SOUTH EAST ASIA

% OF
TOTAL

4%

ISSUES FOR CONSIDERATION
In the 1980s, Asia was the principal focus of Australia’s resettlement program.
During the 1990s, the percentage allocation for this region steadily fell away as
attention shifted to Europe and the Middle East and then to Africa and by 200304, Asia was included in the 3% of the program designated as “other”.
While it is true that the numbers of refugees are far fewer and their immediate
protection needs far less grave than when we look at parts of Africa and the
Middle East, it does not mean, however, that there are no refugees in the region
facing threats to their lives or being denied fundamental rights.
The Refugee Council argues that as the major resettlement country in this
region, Australia has a particular responsibility for ensuring that the
resettlement needs of refugees in this region are met. This might be through the
provision of humanitarian visas or through active promotion of this caseload in
multilateral and bilateral discussions with other resettlement countries.
th

In addition, consideration must be given to how the events of 26 December
2004 will reshape the region. The earthquake and resultant tsunami were natural
disasters and those displaced are not refugees in the technical sense of the
word, but the two hardest hit areas (Aceh and Sri Lanka) have also been ravaged
by bitter conflicts over many decades. In both places, the dynamics have been
irreparably changed. Just what impact they have on human rights observance,
however, remains to be seen.

SOUTH ASIA
BANGLADESH

2004 saw political unrest in many parts of the country and a series of politically
motivated bomb attacks, including one in May that injured the British Ambassador and
th
another in August where senior Awami League leaders were killed. On 27 January
2005 a bomb killed a former Finance Minister and since then, the country has been
paralysed with political violence and strikes.
The government has responded to this deteriorating situation by sponsoring police and
military death squads known as the Rapid Action Battalion who have killed large
numbers of people in highly suspicious circumstances.
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Intimidation and harassment of the popular press by those describing themselves as
“Islamists” has continued and at least three journalists were killed and dozens received
death threats during 2004.
Religious minorities, in particular Hindus and Ahmadis, have also been targeted. The
two orthodox Islamist parties have sought to have the minority Ahmadiyya Muslim sect
declared non-Muslim and their cadres have been responsible for several acts of
violence against the group.
Further, in 2004 the already desperate living conditions of the stateless Biharis in
Bangladesh continued to worsen. During 2004 they lost their government-subsidized
food aid and at the same time, many families lost their homes to tornado, fire, and
eviction.
In pre-independence India, the Biharis were an Urdu-speaking Muslim minority in the
Hindu region of Bihar. In 1947, at the time of partition, the Biharis moved to what was
then East Pakistan. They sided with West Pakistan when civil war broke out in 1991
and then found themselves left behind as the Pakistani army and civilians evacuated,
finding themselves unwelcome in both countries.
Pakistan feared a mass influx of Biharis could destabilize a fragile and culturally diverse
population, and Bangladesh scorned the Biharis for having supported “the enemy”.
With neither country offering citizenship, the estimated 250-300,000 Biharis have
remained stateless for 33 years. Most live in 66 overcrowded camps in 13 regions
across Bangladesh.
th

With 2004 marking the 50 anniversary of the Convention relating to the Status of
Stateless Persons, there was a renewed focus on many stateless groups around the
world, though in this little attention was given to the Biharis. It is important that the
international community encourage Pakistan and Bangladesh to adopt measures that
result in citizenship being conferred on the Biharis and that UNHCR adopts a catalytic
and advisory role in this process.

In this context, there might be the need for resettlement options to be made
available on a case-by-case basis for those with legal and physical protection
needs for whom local options cannot be found.

BHUTAN
Over a year has passed since Bhutanese officials were driven out of camps in eastern
Nepal after they tried to deliver Bhutan’s offer to refugees who have been encamped
there for the last 14 years.
More than 100,000 Bhutanese refugees of Nepali descent fled Bhutan in 1990 as the
result of an aggressive anti-Hindu intimidation and a failed pro-democracy campaign.
Since then they have been confined to UNHCR-run camps in eastern Nepal while
Bhutan and Nepal squabble over their fate.
Bhutan denies responsibility for the majority of the refugees and argues that those who
it is prepared to readmit must go through an elaborate process that will take two years
before they can apply to once again become Bhutanese citizens, during which time
they will be indentured to the state and forced to live in camps.
It was the announcement of these conditions that led to the violent expulsion of the
Bhutanese emissaries in December 2003.
In the intervening year, very little has changed. Nepal has repeatedly rejected
suggestions by UNHCR that some of the refugees be allowed to remain in Nepal. They
say it is akin to penalizing Nepal for no fault of its own, whereas Bhutan is allowed to
go scot-free despite carrying out "ethnic cleansing" against its own citizens. Meanwhile
India continues to argue that it is an issue between Nepal and Bhutan and that other
parties, including UNHCR, should refrain from intervening.
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Frustration about the political stalemate led one group of refugees to take action of
their own. In January 2005, elderly refugees (aged 50-94) in seven camps joined
forces in a sit-in in an effort to exert pressure on the authorities concerned and to urge
participants at the South Asian Association for Regional Cooperation (SAARC) summit
in Bangladesh to pressure governments concerned to find a solution. At the time of
writing, the elderly refugees were making plans to march peacefully to Bhutan if the
SAARC member states do not discuss the issue.

The issue of potential resettlement of Bhutanese in Nepal is a complex and
difficult one (and doubtless likely to be made more difficult by the current
political crisis in Nepal). On the one hand, UNHCR is loath to do anything that
will allow Nepal and Bhutan to abrogate responsibility for the refugees. On the
other, there are 100,000 people who have been “warehoused” for the last 15
years and who deserve a solution.
The situation is evolving all the time but UNHCR has announced its intention to
commence resettlement operations for some of the most vulnerable of the
caseload in 2005. RCOA would expect Australia to make a significant
contribution to this program if and when it commences.
Further, it is important to recognise Australia has thus far had little experience
resettling refugees from this region and thus forward planning is required to
ensure that appropriate supports (especially interpreters) are available and the
sector is briefed about the caseload.

KASHMIR
2004 started on an optimistic note with India and Pakistan agreeing to restart formal
peace talks over the disputed territory of Kashmir. The two nuclear powers had come
perilously close to war two years previously and prospects for resolution had seemed
dim.

BBC

Both countries have been claiming ownership of the Himalayan province for more than
50 years and fifteen years ago the dispute intensified into warfare which has claimed
some 60,000 lives and has shattered the tourist trade that was once a mainstay of the
region’s economy.
As 2004 dragged on, so did the talks and at the end of the year there was still no
resolution in sight. Possibly the most positive thing to say is that after the last round of
talks in late December, there was a joint statement saying that there was a
commitment to continue talking in a constructive atmosphere.
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NEPAL

International observers are becoming increasingly concerned about the situation in
Nepal as the Maoist rebellion escalates. Maoist rebels have been waging a campaign
against the constitutional monarchy since 1996 that has resulted in the deaths of more
than 10,000 people.
In December 2004, the Working Group on Enforced or Involuntary Disappearances of
the UN Commission on Human Rights called on the Nepali Government to introduce a
total ban on incommunicado detention and full protection for human rights workers.
This expression of concern was closely followed by a January 2005 report issued by
Amnesty International, Nepal: Killing with Impunity, which reveals that both sides are
deliberately executing civilians and unarmed fighters and that most of these killings are
going entirely unpunished, despite numerous promises by the government and Maoist
leaders to uphold human rights.

2004 protests

International concern about the situation prompted the UN High Commissioner for
Human Rights, Louise Arbour, to visit the kingdom in late January to assess the
situation. At the time of her visit there were clear signs that the conflict was on the
verge of escalating, with the guerrillas vowing to “shatter” forthcoming elections and
mark the anniversary of their struggle with bloodshed.
Meanwhile, the government has shown itself unable to unite in the face of the Maoist
threat, with the political parties seemingly spending most of their time squabbling
st
amongst themselves or with the autocratic and increasingly unpopular king. On 1
February 2005, King Gyanendra dismissed yet another government, his fourth in two
years, seizing power and installing loyalists on the grounds that the administration had
failed to fulfil its mandate. This does not bode well for the stability of the kingdom and
at the time of writing, a state of emergency is in place.
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While the conflict in Nepal has not resulted in any significant cross-border
displacement, there are small numbers of Nepalese who have sought protection
from UNHCR in Asian states. In most instances, those determined to be refugees
will require resettlement as few local integration opportunities exist.

PAKISTAN

When President Pervez Musharraf seized power in a military coup in 1999 the
international community reacted with alarm and Pakistan’s membership of the
Commonwealth was suspended. Musharraf’s support of the West after the September
2001 attacks and the easing of tensions over Kashmir (see separate section)
effectively brought Pakistan back into the fold.
In many ways, however, the human rights situation in Pakistan remains unacceptable.
2004 saw, inter alia:

•

President Musharraf reneging from his commitment to stand down from the army
while in office;

•

ongoing repression of political dissent as evidenced by the violent repression of an
th
opposition party rally on 28 December;

•

ongoing harassment and persecution of religious minorities. As an example of this,
in December a court handed down a life sentence and a fine of 10,000 rupees to a
man from the minority Ahmadiyya community for remarks deemed blasphemous to
Islam;

•

failure to take adequate measures to curb honour killings and other attacks against
women and girls who “offend the honour of the family”;

•

locals in areas bordering Afghanistan being harassed and intimidated during
military actions designed to root out militants.

On a more positive note, the Government has taken steps to set up a human rights
monitor, the Pakistan National Commission for Human Rights, which will be charged
with facilitating the implementation of human rights standards in the country.

RCOA supports the continued use of in-country resettlement options for
religious minorities. It notes too the need for a modest number of resettlement
places for Pakistanis throughout Asia who have been recognised by UNHCR as
refugees on the grounds of their religion, political opinion or membership of a
particular social-group and for whom no local integration options exist.
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SRI LANKA

The recent history of Sri Lanka must be thought of as two distinct episodes – before
th
26 December 2004 and after the tsunami that devastated large parts of the coastal
region in the south and east of the country.
In 2002 Norway brokered a peace accord between the government and the Liberation
Tigers of Tamil Eelam (LTTE) with the intent of ending the two-decade long conflict
between the majority Buddhist Sinhalese population and the predominantly Hindu and
Christian Tamil community, many of whom arrived before British colonisation. The
conflict cost some 65,000 lives and forced over 600,000 people from their homes.
The majority of those displaced have remained in Sri Lanka, living in IDP settlements.
Some 65,000 crossed into Southern India where they live in refugee camps. Neither
UNHCR nor NGOs are allowed to operate in these camps and thus the refugees are
dependent on local organisations. The camps are crowded and the conditions poor.
Throughout 2004 the peace agreement showed signs of unravelling. As the year
progressed, there were increasing incidents of killings, violence and threats of
violence, in particular in the northeast. The violence was at a level to threaten relief
and rehabilitation programs in areas such as education, vocational training, health
services and food security which are seen as essential for returning IDPs as well as
the local war-affected population. The instability also undermined long-term initiatives
for social, political and economic investment, redevelopment and reconciliation
between communities, posing as it did a serious threat to the rule of law, diversity,
freedom of expression and pluralism.
Norwegian facilitator Erik Solheim was called back to Sri Lanka in December in an
effort to get the peace process back on track and further efforts were made in January,
taking into account December’s events.
th

On 26 December, Sri Lanka was in the path of the tsunami that swept across the
Indian Ocean. Estimates vary as to the number of dead but it is expected it could reach
40,000. There are now some 800,000 displaced persons in Sri Lanka. Half were
displaced by the tsunami, half by the conflict (though large numbers of the latter group
were also caught up in the tsunami).
It is still too early to tell what impact the tsunami will have on relations between the
government and the LTTE. The LTTE have issued statements saying that they will not
engage in operations but there is growing resentment in the Tamil areas about the
perceived disparity in relief assistance. At the time of writing, it is uncertain whether the
tsunami will provide a catalyst for peace or be something that triggers even deeper
divisions between the Tamil and Sinhalese population.

Of great importance at this time is the necessity to ensure that Sri Lankans from
affected areas are not compelled to return to their homeland. This includes
people on temporary visas and also failed asylum seekers in Australia. Visa
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extensions are important for these groups until such time as there is greater
stability and basic services can be restored. If the security conditions
deteriorate, it is also important that consideration be given (under s48B) to fresh
protection visa applications. Further, it is probable that, unless the tsunami
brings about a reversal in the domestic tensions, small numbers of resettlement
places will be required for Convention refugees in the region.

TIBET
Religious and cultural expression in Tibet is still severely curtailed by China, as is the
Dalai Lama'
s political and religious influence in all Tibetan areas. Similarly, severely
repressive measures limit any display of support for an independent Tibet and the
balance of the population continues to shift as a direct result of China’s internal
relocation policies.
Throughout the year groups of Tibetans have continued to seek asylum, crossing into
Nepal and India. Most find themselves arrested for not having valid documents and are
handed over to UNHCR by authorities.
At the time of writing there was considerable controversy over the forced closure of the
Refugee Welfare Office in Nepal. It is widely believed that pressure from the Chinese
st
caused the Nepali authorities to take this action. At the time of its closure on 21
January 2005, the Office was housing about 1,000 destitute Tibetan refugees and
assisting another 20,000. There is real concern about what will happen to these
people.

The provision of resettlement places for small numbers of Tibetans identified by
the Tibetan administration in exile is supported.

SOUTH EAST ASIA
BURMA

Despite some progress, the situation in Burma remains extremely volatile. The military
regime (the State Peace and Development Council – SPDC) claims to have brokered
seventeen ceasefire agreements with various ethnic groups, however armed conflict
continues to occur in a number of regions and with it an increase in the number of
IDPs, refugees, women and children trafficked for prostitution and forced labour.
Quality of life for most people inside the country continues to decline with spiralling
inflation and a government that ignores its social responsibility, choosing to invest
instead in military expenditure which has seen the size of its army double since 1989
and estimates of 60% of GDP being used for military spending. SPDC troops continue
to be deployed throughout ethnic minority states, particularly those that border
Thailand.
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Conflict has caused major displacement. According to AusAID’s 2004 Burma
Humanitarian Aid Framework, there are currently an estimated 1 million IDPs
throughout Burma as well as more than 140,000 refugees living in sixteen camps
along the Thai / Burma border.
The focus on military spending has meant that the humanitarian emergency in the
country continues to grow. HIV/AIDS is in epidemic proportions with some estimates
of between 340,000 and one million people infected. Out of the 1.3 million children
born each year, over 92,000 die before they are one and a further 138,000 before the
age of five. Tens of thousands more suffer from diseases such as malaria,
tuberculosis, diarrhoeal diseases and acute respiratory tract infections. More than one
in three children under the age of five are malnourished.
Meanwhile, the SPDC remains unwilling to enter into discussions on human rights or to
enter political dialogue with the National League for Democracy (NLD) or its leader,
Aung Sang Suu Kyi, who remains under house arrest.
The regime has created their own ‘Road Map to Democracy’ but has done so without
the involvement of the NLD that won the last elections or of the ethnic minorities, so
prospects that the process will be supported are slim.
In 2004 political tensions within the SPDC erupted, with Prime Minister General Khin
Nyunt being ousted and arrested in October 2004. He was replaced by hardliner Lt.
General Soe Win, a move seen as a set back for efforts to have Aung Sang Suu Kyi
released from house arrest.
The end of 2004 also saw major flare-ups along Burma’s eastern border with Thailand.
In mid-November the military government launched a new offensive in ethnic Karen
areas displacing nearly 8,000 villagers. Of these, some 4,780 people fled to hide out in
jungle and mountain areas in western Karen state after soldiers burned their barns and
rice stocks. More than 3,000 others were displaced by similar attacks elsewhere in the
region. Further attacks occurred in January 2005, sending about 300 people across
the border into Thailand.

Destruction of a Burmese village.

USCR

January 2005 saw reports of an increase in military activity in the northwestern Chin
state. Soldiers have been forcing the local people to be military porters and
“volunteers” and have been confiscating lands and raping women. This has sparked a
new cross-border exodus.

Burmese in Thailand
Thailand’s position with respect to refugees and asylum seekers in general and
Burmese in particular is complicated and, at times, contradictory.
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On the one hand, Thailand is not a signatory to the Refugee Convention but it has
supported large numbers of refugees over many decades. This hospitality has,
however, only ever been offered on a temporary basis, Thailand does not consider
local integration as a viable option, irrespective of where the refugees are from. From
their perspective, the only two viable options are repatriation and resettlement.
When it comes to Burma, things become a little more complex. Thailand is a strong ally
of Burma’s military regime and there are very close political and economic ties
between the two countries. That there might be refugees from Burma in Thailand is
therefore something that Thailand will not willingly admit. Thai authorities will therefore
only speak about “displaced persons”, though they do concede that within this
category there are two distinct groups:

•
•

people who have fled fighting;
political opponents of the regime.

The former are the ethnic minorities who have, according to the Thais, simply been
displaced by the fighting in eastern Burma. They make no mention of the welldocumented human rights abuses (in particular forced expulsion, rape and forced
labour) prevalent in this region. The 120,000 who fall into this group are largely
confined to camps along the Thai-Burma border and are dependent on assistance
from NGOs.
The second group, those with a political profile, provide a greater challenge to the
Thais for a number of reasons, including the fact that they are:

•

politically embarrassing in that their presence makes it much harder to pretend that
there are no problems in Burma. Further, the Thai Government viewed the
demonstration by Burmese asylum seekers outside the Burmese Embassy in
Bangkok in 2003 as deeply regrettable;

•

a perceived security threat. The spectre of 11 September hangs heavily in
Thailand and the Thais are very worried about the security implications of having
large numbers of people with political agendas in their territory;

•

less “containable” and more visible than the border crossers. Despite the fact that
this group is supposed to reside in camps, the reality is that most are living in
urban areas, either along the border or in Bangkok.

th

Those in this second group live a very precarious existence in Thailand. They are
considered “illegal” while in the community but do not see the camps as a safe or
viable option. Until refugee status is conferred, they run the risk of being picked up by
Thai authorities and pushed back across the border and if status is granted, their
situation is only marginally less precarious. No Government assistance is provided to
asylum seekers or refugees.
Traditionally there has been no systematic refugee status determination for the border
crossers, though case-by-case determination has been conducted by UNHCR for
especially vulnerable individuals. UNHCR’s principal focus has been on the second
st
group, those with politically based claims. Up until 31 December 2003 UNHCR had
responsibility for status determination for this group. The only option for those
determined to be refugees (or “Persons of Concern” as the Thais would have it) was
resettlement, though the Thai authorities were not always cooperative in terms of
issuing the necessary exit papers.
UNHCR ceased status determination at the request of the Thai Government that
announced that it would henceforth be their responsibility. The main problem with this
is that the Thais have yet to implement procedures and new arrivals have been left
with neither status nor protection.
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On a more positive note, the US move to resettle Hmong refugees from Tham Krabok
Temple broke through the bureaucratic log-jam that prevented refugees from obtaining
exit permits and resettlement out of Thailand is now more feasible than it has been for
many years.
RCOA’s discussions with the Thai Government suggest that the three groups they are
prepared to countenance for resettlement are:

•
•
•

the existing People of Concern (POC) caseload;
vulnerable cases identified by UNHCR from the border population;
those found to be POCs by the Thai Government when they commence
processing.

Resettlement efforts, however, will need to be undertaken with some caution so as not
to:

•
•

create an unmanageable pull factor while things are still so unstable in Burma;
result in a “brain-drain” along the border, depriving refugee communities of the
skilled and educated people on whom they will need to rely while in exile and when
they return to Burma.

This being said, RCOA argues that now that the major impediments to
resettlement of Burmese refugees from Thailand appear to have been removed,
Australia should give careful consideration to how its program can be used to
ensure that resettlement is used in a constructive and well-targeted fashion to
assist Burmese in Thailand. Included in this must also be provision for
emergency assistance to be given where there is danger of imminent
refoulement.
It is necessary to also note that future protection is dependent on the quality of status
determination in Thailand. RCOA urges the Australian Government to offer technical
expertise in this regard to ensure that the procedures adopted are consistent with
international standards of natural justice and procedural fairness and that those
responsible for decision making are appropriately qualified and trained.

Burmese in Malaysia
Over the years, Malaysia has firmly refused to offer protection to refugees on its
territory on the grounds that it is not a party to the Refugee Convention. Citing its
sovereign right to deal with immigration issues and concern over the number of illegal
workers in the country, estimated to number some two million people, Malaysia has
routinely picked up, detained and deported “illegals” with little differentiation between
economic migrants and those with protection needs.
st

Malaysia had planned to introduce new laws on 1 February 2005 aimed at ensuring
the expulsion of all “illegals”. The implementation of these laws involved the
deployment of a million volunteer neighbourhood security group members (including
over 200 permitted to carry firearms) to round up the “illegals”. These volunteers were
to be offered cash rewards for each person arrested. It goes without saying that human
rights groups strongly condemned these initiatives. It was, however, pressure from
neighbouring states, especially those affected by the tsunami, that lead to the plans
being initially shelved and then toned down.
It is too early to see what “toned down” means and just how vulnerable refugees and
asylum seekers will be to the new measures. Further, there is no clear indication of
whether UNHCR documentation will be respected. Those for whom greatest fears are
held include Burmese from Chin state, as well as Acehnese, Sri Lankans and asylum
seekers from other countries.
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Even without the new laws, asylum seekers face many challenges, not least getting to
and obtaining assistance from UNHCR. As an example, UNHCR has not have
sufficient access to interpreters from some of the minority languages, including
Zothung, the language spoken by Chin from Burma. Further, in mid-September 2004,
the police arrested 15 refugees from outside the UNHCR office in Kuala Lumpur. In a
similar crackdown in August 2003, Malaysian police arrested and detained more than
200 Acehnese asylum seekers from outside the UNHCR office and placed them into
detention.
The conditions in Malay detention centres have been condemned by many groups,
including Malaysia’s own Human Rights Commission, SUHAKAM. In September, 139
asylum seekers, mostly from Aceh, Burma, Afghanistan and Nepal, detained at the
infamous Semenyih Immigration Detention Centre resorted to a hunger strike to draw
attention to the filthy conditions and denial of basic facilities.
In a positive move, in October 2004 the Malaysian Government granted legal status to
some 10,000 Burmese Rohingya refugees and agreed to issue them with official
identity documents, thereby protecting them from forced deportation and giving them
some limited rights, including freedom of movement, the right to work and the right to
receive an education.

There is an important role for countries such as Australia to play in reminding
Malaysia that the principle of non-refoulement is part of International Customary
Law and thus binding on all States, irrespective of whether they have signed the
Refugee Convention. Malaysia should be encouraged to find other ways of
dealing with its immigration problems that ensure that refugees and asylum
seekers are not exposed to arbitrary detention or forced removal.
It is also important that Australia remain open to requests from UNHCR to
resettle refugees out of Malaysia, in particular in cases where a refugee is facing
a major protection issue or is threatened with refoulement.

Burmese in Bangladesh
Bangladesh has hosted a steadily declining group of Burmese refugees since 1992
when some 250,000 crossed the border from Arakan State. Like the minorities in the
east of the country, the Muslim Rohingyas fled persecution by the military.
In recent years there has been a strong focus on return, with UNHCR actively assisting
repatriation exercises. A set back occurred in December 2004, however, when
renewed conflict in Arakan state led to a new exodus of some 15,000 refugees. These
Rohingyas set up camps along the border, prompting retaliation from local authorities
that resulted in violence.

While the Rohingyas have not been seen as a resettlement caseload, the
situation of Burmese in Bangladesh requires monitoring and action taken to
ensure that protection standards are not eroded by unfolding events in Burma or
local conditions in Bangladesh.

CHINA
November 2004 saw the largest known outbreak of ethnic violence in recent memory
in Henan province. Five days of pitched battles between thousands of Hui Muslims and
Han Chinese villagers left at least seven people dead. This was but one of a series of
large-scale confrontations that became known to the West.
With race and religion combining with an already explosive mixture of economic and
social grievances, the Henan violence was a stark reminder of the potential for chaos
and fragmentation underlying China'
s seemingly unstoppable economic rise.
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Relations between the majority Han community, who make up 93% of the population,
and as many as 55 officially listed "national minorities" have always been sensitive.
For the ruling Communist Party, they are a potential source of danger to social stability,
national unity and ultimately the very existence of the regime.
As with a number of other countries, this is not presented in the context of immediate
resettlement need but rather as a situation that has the potential to escalate and thus
deserves careful monitoring.

INDONESIA
Indonesia has experienced a turbulent few years which have included, inter alia:

•
•
•
•
•
•
•

the 1997 Asian financial crisis;
the fall of President Suharto in 1998 after 32 years in office;
the first free elections since the 1960s;
East Timor becoming an independent state;
violent separatist struggles in the provinces of Papua and Aceh;
bloody inter-ethnic and religious conflict in a number of areas including Ambon and
Kalamantan;
the rise of militant Islamist groups with links to al-Qaeda that have been
responsible for a number of bombings, including the 2002 Bali bombing that killed
202 people;

… and then most recently:

•

th

the 26 December earthquake and tsunami that killed about 120,000 people and
left 700,000 people homeless in Aceh.

Internal Tensions
Conflict throughout the archipelago has led to widespread displacement. At the end of
2001 it was estimated that there were some 1.3 million IDPs who were scattered
across 14 of Indonesia’s 28 provinces. Their displacement was caused by a wave of
conflicts that erupted or intensified following the financial crisis and the fall of the
Suharto regime. Since 2001, the level of violent conflict across the country has
reduced significantly, however flare-ups of tension in Maluku and central Sulawesi in
2004, and intensified conflict in Aceh, demonstrate that significant risks remain and
there is the potential for new displacement.
Many of the tensions that remain unresolved are underpinned by land disputes,
poverty, continued displacement, high levels of unemployment, lack of education and
ethnic tensions. Some of these factors are evident in the provinces of Aceh and Papua
that are fighting for greater autonomy from the central government. In Ambon, conflict
between Christians and Muslims has also been a significant feature of the unrest.
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In April, the banned separatist movement known as the Republic of South Maluka
celebrated the 54th anniversary of its Declaration of Independence with a public rally in
Ambon. Provoking opponents of independence, the rally erupted into violence over the
ensuing fortnight resulting in the deaths of 40 people, the displacement of hundreds of
families and the destruction of homes and public facilities. The violence rekindled
tensions and memories of the recent war throughout Maluku (1999-2002) that saw the
loss of over 5,000 lives and the displacement of half a million people.
In May, a state of civil emergency was declared in Aceh, a year after martial law was
declared. The resource rich province in the westernmost part of Indonesia has been
riven by conflict between the government and the armed separatist group Free Aceh
Movement (Gerakan Aceh Merdeka or GAM) since 1976.
July’s election of President Susilo Bambang Yudhoyono in the country’s first ever
direct presidential elections was seen as a positive step, with observers hailing it as
the first peaceful transition in Indonesia’s history. Yudhoyono has pledged to stamp out
corruption, rejuvenate the economy and resolve separatist disputes. In trying to do this,
however, he will face many challenges, not least:
the unclear institutional division between the police and the military;
contradictory or ambiguously worded legislation on some aspects of internal
security and no legislation at all on others;
lack of accountability of the security services;
inadequate oversight of operations; and
lack of strategic direction.
Yudhoyono’s ability to meet these challenges and to live up to his promises will be
th
tested by the fallout from the events of 26 December.

Earthquake and Tsunami
The part of Indonesia that took the full force of the earthquake and resultant tsunami
th
on 26 December is also the province that has been the site of the most active
separatist activities in the last year, and the most aggressive response by the
Indonesian military (TNI). This was largely done under the cloak of secrecy, with the
elevated security state allowing Indonesia to block observers from gaining access to
Aceh.

Devastation caused by the tsunami in northern Aceh (UNHCR)

When the earthquake struck, the whole environment changed. The extent of the
devastation was such that Indonesia was no longer able to exclude outsiders and there
is the prospect that there will be international agencies operational throughout the
province for many years to come.
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Hopes that this presence might curtail TNI’s activities were short-lived. Within the first
few days there were reports that the army in some areas was focusing more on
locating arms cashes than on assisting victims. Despite promises by GAM to observe a
ceasefire, TNI activity against them resumed almost immediately and within 3 weeks of
the disaster the weekly toll of GAM casualties (which according to GAM include
significant numbers of civilians) rose to about 120 – the same level as before the
disaster.
In an effort to turn things around, Finland stepped in offering to host peace talks
between the Indonesian Government and GAM. At the time of writing, these talks had
just commenced.
The situation in Aceh is one that requires careful monitoring and undoubtedly will be
the subject of diplomatic discussions between Australia and Indonesia.

Secondary Movers
For several years there has been debate within Australia about the level of protection
available to secondary movers within Indonesia. These are people who have moved
from their region of origin (be it the Middle East or elsewhere) in the hope that they
might make it to Australia and once here, lodge an application for refugee status.
For over a decade, and in particular since 2001, Australia has engaged in a variety of
activities intended to disrupt this flow. These have included returning would be asylum
seekers to Indonesia, the argument being presented that such people can seek
protection in Indonesia from UNHCR.
In December 2004, UNHCR issued a statement that addressed this issue. The
statement clearly stated that the presence of UNHCR in a country cannot be equated
with the provision of effective protection and that the conditions for secondary movers
in Indonesia do not fit UNHCR’s preconditions for effective protection. The report went
on to say, inter alia, that:

Asylum seekers and refugees in Indonesia do not have lawful residence in the
country … thus risking arbitrary detention by local law enforcement agencies, and
even refoulement under the Immigration Law. Despite UNHCR’s intervention,
legal regularization of the status of asylum seekers and refugees with the
authorities has so far been unsuccessful. There is no lawful access for these
persons to the labour market and thus they are not able to work legally, which
obviates any adequate and dignified means of existence. There is no possibility of
exercising any civil, economic, social or cultural rights. Durable solutions are not
guaranteed either, and there are considerable numbers of UNHCR recognized
refugees who are rejected for resettlement, and who remain without any
prospects of a durable solution.
Furthermore, there are no options for family reunification, nor any systematic means,
established by the State, of identifying specific protection needs of refugees, including
those with special vulnerabilities, nor of addressing them.

Indonesia has never been perceived as the source of any significant resettlement
caseload for a number of reasons, not least geopolitical sensitivities. This being
said, RCOA argues that:
•

the combination of the hostile attitudes towards “illegals” in Malaysia and
the devastation of northern and eastern Aceh by the tsunami have made the
plight of refugees from Aceh in Malaysia even more precarious than before.
Expeditious resettlement of those identified by UNHCR as being at risk of
refoulement is a contribution that Australia can constructively make;
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•

any Acehnese in Australia facing removal should be given an extension of
stay on humanitarian grounds;

•

while many positive developments have taken place with respect to
regularising the status of the majority of refugees and border crossers from
Papua in Papua New Guinea, there remains a small caseload of politically
active refugees who have resisted relocation and therefore have been
ineligible for permissive residency status. Resettlement for this group
remains an important option, be it in Australia or brokered by Australia
elsewhere;

•

the fact that a refugee has moved away from his/her region should not, in
and of itself, make that person ineligible for resettlement in Australia. RCOA
contends that Australia has an important role to play in assisting UNHCR to
resettle refugees from outside the region who are currently in Indonesia and
have no prospects of resettlement elsewhere. Particular attention should be
given to those who have family members in Australia.

LAOS
Antagonism towards the Hmong community in Laos remains strong even though more
than two decades have passed since the end of the war that saw the Hmong side with
the USA against the communist forces that eventually gained control over the country.
2004 saw major steps towards finding a durable solution for a large group of Hmong
refugees in Thailand. The USA agreed to resettle the majority of the 15,000 Hmong
refugees who have been living in and around the Tham Krabok temple in Saraburi
province and smaller numbers were accepted by other resettlement countries,
including Australia.
The resettlement initiative is seen not only as benefiting the refugees but also as an
important step towards easing tensions between Laos and Thailand. The presence of
the refugees was a source of tension, with Laos accusing refugees from Tham Krabok
of being behind anti-government activities and cross border attacks.

Now that a solution has been found for the last long-standing Indochinese
refugee community in Thailand, it is important not to forget the new arrivals.
Small numbers of Lao, predominantly but not exclusively Hmong, continue to
flee persecution and oppression in their homeland. For political reasons,
resettlement is the only viable option for those determined to be Convention
refugees.

NORTH KOREA
North Korea is one of the world’s most secretive societies and is one of the few
remaining communist states. It has been branded by the United States as part of the
“Axis of Evil” and tensions have been simmering between North Korea and the USA for
many years.
The head of state, Kim Jong-Il, has faithfully followed his father’s disastrous philosophy
of Juche or self reliance, which has led to widespread economic stagnation and the
acute food shortages that have claimed the lives of over 2 million people in the last
decade.
The totalitarian state also stands accused of systematic human rights abuses. Reports
of torture, public executions, slave labour, and forced abortions and infanticides in
prison camps have emerged. Human Rights Watch estimates that there are up to
200,000 political prisoners in North Korea.
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The parlous political and economic conditions have resulted in hundreds of thousands
of North Koreans risking arrest and severe reprisals in order to seek asylum. Most
move north into China and either seek sanctuary in a foreign embassy, try to hide in the
community or find ways to move on into countries such as Vietnam.
The Chinese authorities consider the North Koreans to be illegal migrants and actively
seek them out. This means that most experience great difficulty in reaching UNHCR’s
office to apply for asylum. North Koreans in China live in hiding, constantly under the
threat of forced return to North Korea where they face brutal reprisals ranging from
detention in re-education camps to execution. Further, it is a criminal offence to apply
for asylum in China and a criminal offence to provide assistance to North Koreans.
Despite being a signatory to the Refugee Convention, China has a treaty with
Pyongyang that obliges it to return fleeing North Koreans. There are, however,
exceptions for refugees whose cases attract international attention and there are
human rights groups that do their best to ensure this. Such refugees are sometimes
allowed to leave for South Korea.
In July 2004, Seoul secretly airlifted 468 North Korean refugees to South Korea from
Vietnam, where they had sought refuge after traveling through China. Pyongyang
accused Seoul of kidnapping them and cut off dialogue with the South in protest.

While resettlement cannot be seen as viable for the majority of the North Korean
refugees, with most finding sanctuary in South Korea, consideration of
protection cases is seen as an important contribution by the Australian
Government.

THAILAND
Tensions remain high in Thailand’s troubled southern region with Islamic groups
mounting a number of attacks on police stations and other government targets.
In October a bungled police operation to break up a demonstration left 85 people dead,
most of them Muslim protesters who had been detained and loaded into the back of
trucks where they suffocated while being taken to a neighbouring town for processing.
Islamic leaders denounced the police action and have used the tragedy to fuel
antagonism which observers fear could trigger reprisal attacks.

While this is not a refugee producing situation (as yet), or one requiring
consideration of resettlement options, these troubling developments are taking
place in Australia’s immediate region and thus careful monitoring is required.

VIETNAM
In January 2005 Human Rights Watch issued a report drawing attention to mass
arrests and torture of ethnic minorities in the Central Highlands of Vietnam.
The problems in this region reignited in April 2004 when anti-government protests
sparked a security crackdown against the Christian tribal minorities in the region who
are collectively known as the Montagnards. Many initially remained hidden in the
jungle and by mid year increasing numbers were crossing into Cambodia where there
are now about 700 refugees under UNHCR protection in camps in Phnom Penh and in
northeastern Ratanakiri province.
Despite being a signatory to the Refugee Convention, Cambodia took steps at the
beginning of January 2005 to close its north-eastern border to prevent cross-border
flows. This move was in response to pressure from Vietnam but has been strongly
criticised by human rights groups.
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The recent exodus is similar to another in 2001 in which about 1,000 Montagnards
crossed into Cambodia and were subsequently resettled in other countries, mostly the
United States. The new arrivals however, were much more intent on finding a way to
recover tribal lands and showed some reluctance to consider resettlement.

Montagnards in a UNHCR Camp in Ratanakiri (UNHCR)

In late January, UNHCR finalised an agreement with Vietnam and Cambodia settling
various issues concerning the Montagnards in Cambodia. It sets out the basis for
resettlement and repatriation, while specifying that returnees to Vietnam will not be
prosecuted or face discrimination.
It is expected that once again, the majority of those deemed in need of resettlement
will go to the United States. Should it be determined that it is in the best interests of
any within the group to come to Australia, it is hoped that Australia will be open to
requests from UNHCR for resettlement places.

Further:
It is important not to lose sight of the fact that despite recent US resettlement
initiatives, a relatively small group of Vietnamese remain stranded in the Philippines,
even though the Comprehensive Plan of Action (CPA) was officially wound up in 1996.
As a party to the CPA, Australia has a responsibility to help resolve the status of the
remaining Vietnamese by continuing to press to regularise the status of the remaining
cases and by providing resettlement opportunities for linked cases.
Those working with the Vietnamese in the Philippines estimate that there are about 90
people in the residual caseload who have at least a sibling in Australia and others have
uncles, adopted parents and other relations.
Resettlement remains important for the now stateless Vietnamese because it is still
considered unlikely that there is sufficient support in the Philippines Government to
pass the necessary legislation to regularise their status and allow them to stay
permanently. Given that such law has yet to be drafted and the legislative process can
take almost a decade, local integration is not considered a viable option in the current
political context.

It is acknowledged that Australia has provided resettlement for a small number
of the residual Vietnamese caseload in recent years and it is argued that
Australia’s involvement must continue until such time as a durable solution is
found for each member of this group.
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PART 5: LATIN AMERICA

% OF
TOTAL

1%

ISSUES FOR CONSIDERATION
In the late 1970s and throughout the 1980s, Latin America was a significant source
region for Australia’s humanitarian program but with the resolution of many of the
conflicts in the region, Australia’s resettlement focus has moved almost entirely away
from the region, with resettlement needs being largely met by Canada and the United
States.
The Refugee Council argues that the scale and ongoing nature of the conflict in
Colombia is such as to warrant reconsideration of this position so that Australia can
share the responsibility for assisting this caseload. Further, RCOA argues that it is
important not to lose sight of emerging or potential crises elsewhere in the region.

COLOMBIA

The conflict in Colombia has now being going on for 40 years. In the last decade at least
35,000 have been killed and there are now close to 3 million people who have been displaced,
most of them internally. Many of the IDPs live in precarious conditions without water,
electricity, or other basic services in isolated mountainous regions or in the burgeoning
shantytowns on the outskirts of major cities where they are exposed to intimidation by armed
groups.
The violence in Colombia has its roots in deep-seated resentment about the vast social
inequality between the wealthy families of Spanish decent and the vast majority of poor
Colombians, many of whom are mixed race. It is drug trafficking and drug-related crime,
however that has escalated the conflict into a major humanitarian emergency. Both
paramilitaries and guerrillas are involved in the drug trade.
Up to 90% of the drugs produced in Colombia end up in the United States which has meant
that the US Government has been very active in trying to stem the trade through military
intervention. Most of the $US3 billion that the US has given to Colombia in the last 5 years has
been military aid. Many observers argue that this is just exacerbating the problem and fear
that the extension of the Bush regime will mean that the prospects of an end to the conflict in
the next four years are slight.
On a more positive note, there were improvements in the level of violence in 2004. The
murder rate per 100,000 people fell to 44.7 which, while it is still about 30 times higher than in
the European Union, it is down from 51.9 in 2003 and well short of Colombia'
s historic high of
79 in 1991.
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The incidence of kidnapping slid even more dramatically, although it remained among the
highest in the world. About 1,300 people were kidnapped in 2004, or one every six hours. The
total was down 38 percent from 2003 and less than half the number in 2001.
While positive, these developments have to be put into perspective. In 2004 almost 290,000
peasants were forced to flee their homes, a significant increase on the displacement figures
for the previous year. The reality is that both IDPs and refugees need the international
community to apply themselves to seeking protection-oriented solutions.

REUTERS

As previously mentioned, Australia has not seen itself as a resettlement country for
Colombian refugees, however the Refugee Council argues that as the need increases,
and local integration prospects in neighbouring states decrease, Australia too should
play a role. This would not only be an important gesture in terms of burden sharing but
it is suggested that it would also:
reduce the numbers of direct arrivals in Australia by asylum seekers by creating a
viable offshore option;
benefit the Colombian community in Australia who are deeply concerned about
their families and compatriots and want to have a way to assist.
Priority should be given to people with poor prospects for local integration, survivors
of torture/extreme violence (including women at risk) and those with a political profile
that places them at ongoing risk, including trade unionists.

GUATEMALA

The fire-bomb attack against a human rights worker in mid-January and the assassination of
an anti-corruption campaigner in December provide stark reminders that Guatemala is yet to
fully recover from the 36 year long war that ended in 1996 after costing some 200,000 lives.
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Other human rights workers have been subjected to death threats, attacks with firearms, false
bomb alarms and "burglaries" in which mostly sensitive information was taken.
It would appear that there is a lack of political will to deal with the longstanding issue of lack of
justice and clandestine groups in Guatemala. The impunity with which they operate and the
damage they do to the rule of law in Guatemala is one of the biggest obstacles facing the
Berger Government.
Further, Guatemala remains one of the most iniquitous societies in the region. Poverty is
particularly prevalent in rural areas and in indigenous communities. Illiteracy, infant mortality
and malnutrition are among the highest in the region, life expectancy is among the lowest and
the country is one of the most violent in Latin America.

It is not perceived that there is a need for resettlement of refugees from Guatemala but
the deteriorating human rights situation in the country is a concern and requires
monitoring.

HAITI

Fresh fears that Haiti could be headed for civil war have surfaced as political and criminal
violence continues to escalate. Some 200 people have been killed since September 2004.
Experts warn that unless all groups are disarmed, Haiti could become a permanently failed
state and spread instability throughout the entire region in the form of an overflow of refugees,
violence and drugs.
The poorest country in the Americas, Haiti is wracked by an ongoing political crisis. It is awash
with weapons, and various armed groups - including both supporters and opponents of former
President Jean Bertrand Aristide - operate with virtual impunity, wreaking havoc on the
impoverished and war-weary population. Widespread looting and vandalism contribute to the
already insecure environment.
In addition various refugee and human rights groups, including the Jesuit Refugee Service,
have condemned the Dominican Republic for the continued abuses of Haitian immigrants and
refugees living in the Republic. The most serious of the accusations is the forced and
indiscriminate repatriations of Haitians in violation of national and international law.
The homes of Haitians are raided at all hours of the night, they are subjected to violence and
demands for large sums of money. Their residency papers are confiscated in order to justify
their expulsion from Dominican territory. They are then deported without due process.

While this has not been a focus of Australia’s resettlement activities, it is important that
Australia monitors the evolving situation in Haiti and the region and be open to any
requests for assistance by UNHCR or regional governments.
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SECTION 6: ISSUES FROM THE COMMUNITY SECTOR

Australia’s refugee communities and those involved in the provision of services to refugees are
keenly interested in the process of how decisions are made in the offshore humanitarian
program and about policies underpinning the provision of support to those who are selected to
come to Australia.
In preparing this submission, the Refugee Council invited representatives from both groups to
attend consultations that were held in various locations around the country and/or to share their
views with the Council in writing or over the phone. The list of those who responded is included
as Section 7 of this submission.
While the views shared with the Refugee Council were wide-ranging and informed every section
of this submission, not least the country section, the majority related to the management of the
resettlement program and the provision of settlement services. This section is a reflection of
these views. In large part the issues included are those that were raised by the sector, though
an effort has also been made to reflect on the questions posed in the discussion paper issued
by DIMIA in the context of the community consultation process. It is important to recognise,
however, that because the issues included have been identified in this way, the following
section is not a comprehensive overview of all matters relevant to the topics being discussed.
6.1.

Recognition of Progress

Before looking at specific aspects of the resettlement program, it is important to acknowledge
the appreciation of the sector for the advances that have been made in recent years. It is
apparent to all that a great deal of thought and effort has gone into implementing changes that
have greatly enhanced the efficiency of the resettlement and settlement processes and, most
importantly, have benefited refugees and other humanitarian entrants.
These advances have included:
•
•
•
•
•
•
•
•
•
•

the use of the DIMIA Africa Newsletter to communicate to communities and proposers about
issues relevant to the operation of the humanitarian program on the continent;
changes in the way that Special Humanitarian Program (SHP) applications from certain
geographic areas are dealt with, with initial processing being undertaken in Australia rather
than by the migration posts;
the expanded use of mobile teams to address the problem of application backlogs;
addressing the long standing problem of uneven patterns of arrival throughout the year;
removing the requirement that SHP applicants or their proposers cover the costs of health
checks;
the expansion of the pre-embarkation cultural orientation programs;
enhancement of the assistance given to proposers;
introducing a number of initiatives that target the vulnerabilities of young refugees who have
had limited education because of their refugee experience;
provision of a far more generous package of household goods to new entrants;
enhancement of the level of coordination of services with key mainstream government
service providers.

Some of these advances have been made in the context of the implementation of the
Settlement Services Review. The report on this Review, issued in May 2004, was very well
received. It is seen by the sector as an excellent representation of needs, challenges and future
strategies. The fact that Cabinet has endorsed the Review’s recommendations is considered to
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be of great significance, giving the sector hope that the Review will result in crucial reform.
Other advances originated independently of the Review, though it is true to say that most reflect
a welcome responsiveness to issues raised by the community sector.
In addition, there was much excitement about the announcement in the 2004 Federal Budget of
the provision of seed funding for the establishment of a travel loan scheme and the sector is
eagerly awaiting an announcement about how this will be advanced.
A number of these developments will be discussed in more detail below.
6.2.

The Resettlement Process

As discussed in Section 3, resettlement is the process that takes place before a refugee arrives
in Australia. It involves a number of stages:
•
•
•
•

the identification of refugees in need of resettlement based on their vulnerability in the
country of asylum and their eligibility according to established criteria;
the preparation of a resettlement dossier and its submission to a resettlement country for
adjudication;
the adjudication of resettlement dossiers by resettlement countries; and
pre-departure formalities.

Once the humanitarian entrant arrives, a whole new process – the settlement process – takes
over and issues pertaining to this will be discussed later.
During the consultations, sectoral representatives raised a number of issues directly relating to
the operation of the resettlement process. These are presented below.
6.2.1. Identification
i.

Identification of Refugee Entrants

DIMIA QUESTION:
How can the Refugee Program best target those in greatest need of resettlement?

One of the greatest challenges in operating a resettlement program is identifying who should be
resettled. There are currently some 12 million refugees in the world, many of whom live a
precarious existence denied even the most basic of rights, yet the total number of refugees
resettled in any given year is only about 100,000. In an ideal world, there would be systems in
place able to identify the most vulnerable members of the wider refugee community and ensure
that they benefited from the protection that resettlement affords. As was discussed in Section 3,
however, we are far from this ideal world and a refugee must surmount many obstacles in order
to be considered for the program. These obstacles include, inter alia:
•

access difficulties: in many parts of the world, it is difficult and sometimes dangerous for
refugees to approach UNHCR. Sometimes this is because of the distance involved but more
often the difficulties result from barriers placed in their way by local people and locally
engaged staff whose obstruction is the product of racism and/or the desire to extort money
or sexual favours. Sometimes it is simply a case of numbers. Many refugees have to visit a
UNHCR office on many occasions and wait in long queues before they can actually enter
the building to speak to an officer. Further, in a number of parts of the world, making an
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approach to a UNHCR office can result in a refugee being identified by agents of the regime
he or she is fleeing or can expose the refugee to arrest/detention/deportation by the
authorities of the host country;
•

invisibility: the most vulnerable refugees – i.e. those who are heavily traumatised,
frightened of authority, victimised by their peers, afraid to identify themselves etc – are
possibly the least able to advocate on their own behalf;

•

UNHCR staffing levels: the number of people whose cases can be submitted to
resettlement countries is dependent on UNHCR staffing levels and for years, these have
fallen far short of the level required to do the job properly. UNHCR admits that it only has the
capacity to process the cases of some 28,000 refugees48 in 2005 (excluding groups) despite
the fact that the current resettlement countries have the capacity to resettle some 100,000
refugees. Where there is such a gulf between staff capacity and demand, it is inevitable that
compromises will be made, easy ways to do things sought … and a real danger that the
“hard cases”, i.e. those with the most complex needs or who are hardest to identify, will miss
out;

•

insufficient support for UNHCR staff: most UNHCR resettlement staff are working in
isolated, inaccessible and often dangerous environments and they spend their days listening
to one traumatic story after another, encountering refugees who will do or say anything that
they feel might get them out of the hell-hole in which they are living. It is little wonder that
many experience vicarious traumatisation and/or become so desensitised to what they are
hearing they find it difficult to make unbiased or impartial decisions. Far too little support of
any kind is provided to resettlement officers in the field and there is no systematic debriefing
in the field or on return;

•

communication difficulties: most refugees are dependent on an interpreter to
communicate with the UNHCR resettlement officer. Unlike Australia, where there is an
accreditation system for interpreters, UNHCR offices around the world use a pool of locally
engaged staff with varying levels of competency. Many refugees who approach UNHCR are
confronted with interpreters who are entirely unsuitable because of their gender, ethnicity,
religion, dialect, or prejudice but they have no choice but to proceed. This means that many
refugees are unwilling or unable to disclose details pertinent to their stories;

•

lack of clear referral pathways: the traditional heavy dependence on the overworked and
under-resourced UNHCR resettlement staff as the principal identifiers of refugees for
resettlement has meant that in some parts of the world, insufficient use is made of other IGO
and NGO staff, especially those working at the coal face with especially vulnerable
refugees. It is vitally important that resettlement staff ensure that all workers have a clear
understanding of the role of resettlement as a protection tool and know how to refer
vulnerable refugees without compromising the integrity of their own programs;

•

attitudes to resettlement: while everyone working with refugees would agree that
protection is their core objective, it is fair to say that many working with refugees in countries
of first asylum have a limited understanding of the role of resettlement as a protection tool.
For people who have grown up in countries where there has been high levels of migration,
the notion of people relocating is taken for granted. But such countries are in the minority
and many people – including many working within IGOs and NGOs – do not have the same
acceptance that relocation can be mutually beneficial and thus do not think of it as an option
for vulnerable cases they see before them.

48

UNHCR Projected Global Resettlement Needs 2005.
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a) UNHCR’s Capacity
One of the greatest obstacles to addressing these challenges lies within UNHCR itself. While lip
service is given to the importance of resettlement, there is insufficient organisational
commitment to making it into an effective protection tool. It is still seen as an “add on” rather
than a core activity, something you do when the “important tasks” have been completed.
The Refugee Council commends and is totally supportive of DIMIA’s efforts to promote
organisational restructuring within UNHCR which would see the head of the resettlement
section elevated to a level commensurate with that of regional directors. This would mean that
the person in charge of UNHCR’s resettlement activities would have both the skills and
credibility to engage key people within the organisation in a meaningful way. It needs something
as significant as this, combined with support from the most senior UNHCR staff and prominent
members of UNHCR’s Executive Committee, to bring about the kind of organisational change
that is necessary for resettlement to regain its rightful place as an effective protection tool.
In addition to promoting this structural change, RCOA believes that there are a number of
practical things that the Australian Government can do to enhance UNHCR’s identification
capacity. These include:
supporting coordination and dialogue and ensuring accountability:
the 18
resettlement countries come together with UNHCR and NGOs in the context of the Annual
Tripartite Consultations on Resettlement (ATC) to discuss the operation of the resettlement
program and regional resettlement needs. Appropriately, Australia plays a leading role in
these consultations. RCOA believes that with support and encouragement from the
Australian Government, the ATCs could be made more robust and constructive, tackling the
hard issues rather than skirting around them;
allocating funds specifically for resettlement activities: aid funds can be earmarked for
specific UNHCR resettlement projects as they were for Tanzania this program year;

UNHCR Registration Process (UNHCR)

•

supporting UNHCR’s efforts to improve registration: UNHCR has been devoting
considerable attention to its registration procedures in camps in the context of Project
Profile. Timely and efficient registration not only enables an accurate assessment to be
made of the size and nature of the caseload and minimises fraud and corruption, it also
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assists with the expeditious identification and selection of resettlement caseloads.49 It is
important that this work receives the necessary financial and technical support to enable its
successful implementation in all refugee communities;
seconding staff from DIMIA to UNHCR: the Refugee Council suggests there is value in
identifying and releasing DIMIA staff to support UNHCR’s resettlement work. This has
benefits for UNHCR and for DIMIA, both while the staff member is in the field and on return;
promoting NGO staff secondment: the mutual benefits mentioned above can equally
apply in relation to the secondment of NGO staff but there are some obstacles that need to
be overcome. Unlike DIMIA, which is a large government agency in which staff rotation is
the norm, most NGOs operate with small and specialised staff, and the loss of a staff
member for a period of time can have a significant impact on the agency’s ability to function.
Given that most of the staff who have the requisite skills to participate in a secondment
program are working in DIMIA funded agencies, it is suggested that DIMIA might be able to
assist. DIMIA could not only promote secondment within the community sector but also offer
some financial support to agencies that released staff to cover the recruitment and training
of a locum to stand in for the staff member on secondment. It is suggested that this
additional support would make it far easier for agencies to deal with staff absence, and
thereby enable them to reap the considerable benefits that can be derived from having a
staff member with first hand experience of where their clients have come from;
•

enhancing the capacity of ICMC (which administers the secondment program) to
recruit and train suitable staff, provide adequate support to staff in the field and ensure
adequate debriefing. Australia has considerable experience and expertise in the
management of overseas placements, not least through the Australian Volunteers
International program. It is suggested that this experience could be drawn upon to enhance
the secondment program thereby promoting the best possible outcomes, and that there is a
role for DIMIA in promoting this connection.

It is further suggested that Australia should encourage UNHCR to take the following measures
to enhance its own identification capacity:
•

involving other UNHCR staff: in too many places the protection and resettlement functions
of UNHCR are seen as entirely separate and protection staff do not see their role as making
referrals. RCOA argues that this “siloing” is unproductive, especially as resettlement is a tool
that can be used to protect the most vulnerable. Steps should be taken to promote a
conceptual shift by UNHCR staff such that all staff understand that they have a legitimate
role in identifying vulnerable cases. Further, protection staff should see that resettlement is
an option for refugees they identify as being especially vulnerable and be encouraged to
recognise the importance of working closely with resettlement staff;

•

establishing better referral pathways: it is suggested that scope remains to establish more
productive links between NGO implementing partners and UNHCR and also other IGOs and
UNHCR in relation to the referral of refugees with urgent protection needs. A model could be
the UNHCR-IRC Durable Solutions Project in Pakistan in which protection cases identified
by local NGOs are carefully verified and interviewed by IRC and then re-interviewed by
UNHCR prior to referral of the case to a resettlement country. This system has been found to
be efficient in identifying vulnerable cases, while its checks and balances help guard against
fraud;

49

It is stressed that while resettlement is considered the third durable solution, it should not be seen
as necessary to exhaust all hope of repatriation or local integration before a person can be
considered for resettlement. There are individuals and groups whose need for resettlement is
apparent from the outset.
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•

addressing access issues: while noting that it is near impossible to solve all access
problems, it is argued that there are steps that can be taken to reduce some of the obstacles
refugees face in relation to access to UNHCR missions. This could include staff training,
enhanced use of service standards and an expanded presence of international staff in public
areas. It also requires identification of location-specific access issues50 and looking for ways
to minimise the impact of these.

b) Individual versus Group Determination
Traditionally the refugees Australia has accepted for resettlement have been identified on an
individual basis. Other resettlement countries have, for some time, identified and resettled
groups. Examples of this would be the USA’s resettlement of the Hmong from the Tham Krobok
Temple and the “Lost Boys” and Somali Bantus from Kenya.
In the last 12 months Australia has resettled three “groups”. The first, a small group of Somali
Midgan out of Dadaab Camp was defined according to their ethnicity. The second, Ethiopians
from Abu Rakham were defined according to location and the third, vulnerable Liberian women
were defined according to their common profile. A fourth, Burundian and DRC refugees from
Tanzania, is due to arrive in March. As will be discussed later, the group identification influences
not just their selection but also the way they were prepared for travel and brought to Australia
and the way in which their settlement services were planned and delivered. These will not be
the last groups Australia agrees to assist UNHCR to resettle, with two groups already in the
pipeline, a group of long-term refugees from Burundi out of Tanzania and a group of refugees
from Togo out of Ghana.
From UNHCR’s perspective, there are obvious advantages in group resettlement. It enables
them to clear a caseload or sections of a caseload far more quickly and efficiently than through
case-by-case determination. It has benefits for resettlement countries as well. Planning for a
large group of people with similar characteristics and background is much easier than planning
for the same number of people from many different backgrounds.
Because it is easier, there is danger that there is a shift of focus towards group resettlement and
away from individual resettlement. This could potentially result in highly vulnerable individuals in
life-threatening situations being overlooked for the only solution open to them. The identification
of groups in need of resettlement should therefore be coupled with the additional human
resources required for the processing of that group.
Another important issue with group resettlement is determining the credibility of the individuals
claiming to be members of the group. If mismanaged, there is considerable potential for fraud
and abuse. In this regard, the use of broadly based registration exercises focusing on
identification of vulnerabilities is preferable to specific resettlement identification exercises; but
even here, care must be taken not to raise all sorts of unrealistic expectations and/or to create
the impression that any population census will have resettlement as its outcome.
While the Refugee Council supports the Australian Government’s decision to engage in
group resettlement, it contends that every effort must be taken to ensure that this
remains a supplement to individual identification – both for UNHCR and resettlement
countries - and never becomes the major route to resettlement.

50

Particular missions have reputations for being particularly difficult for refugees to gain access to.
Islamabad is always high on the list, especially for women. For many years it was believed that
the UNHCR office in Amman was under surveillance by Iraqi agents. Khartoum is also seen as a
“difficult” mission because of local obstruction and refugees outside the UNHCR office in Kuala
Lumpur have been picked up by the police and detained.
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c) Supplementing UNHCR’s Identification Capacity
All of the above is predicated on UNHCR being the sole referral source for those being
considered under the Refugee Program but there is merit considering whether this should
necessarily be the case.
RCOA hears and recognises the validity of all of the arguments being presented that say that
UNHCR should be the central referral agency for refugee resettlement and accepts that in an
ideal world this should be the case. The reality is that at the current time, UNHCR is unable to
meet the needs of resettlement countries for referrals. Thus, while every effort is being made to
enhance UNHCR’s capacity, and until such time as this is achieved, other identification
mechanisms should be explored.
RCOA has observed with considerable interest the contractual arrangement between the
Australian Government and the International Catholic Migration Centre (ICMC) that has seen
ICMC prepare and submit resettlement cases of Liberian refugees in Guinea to DIMIA. In so
doing, ICMC took on the role normally performed by UNHCR but which UNHCR did not have
the capacity to undertake. ICMC has considerable credentials in this area, having been
responsible for the management of a program involving the deployment of staff to UNHCR’s
resettlement program. It thus had a pool of highly skilled staff on which it could draw for the
Guinea operation.
Despite the apparent logic of the exercise – there were refugees deemed in need of
resettlement, Australia had the capacity to assist but UNHCR was unable to prepare the cases
– the arrangement between Australia and ICMC was not universally welcomed.
This being said, the Refugee Council believes that the contract with ICMC was an
important experiment and thus should be carefully evaluated so that lessons can be
drawn from it. Further, the Council argues that supplementary arrangements such as that
with ICMC should not be discounted out of hand as long as they comply with certain
conditions including:
such arrangements should only be entered into where UNHCR concedes they do not
have the capacity to prepare cases;
the selection criteria should be those employed by UNHCR as set out in the UNHCR
Resettlement Handbook;
staff involved should be fully qualified to perform these duties;
there is sufficient provision for interpreters, ancillary staff and staff support in the
program;
the agreement should be for a specific and finite caseload where there is a clearly
identified resettlement need.
In addition, the Refugee Council suggests that there are other, possibly less contentious, ways
of identifying refugees in need of resettlement.
Easily the most viable and efficient of these involves the transfer of applications from the Special
Humanitarian Program to the Refugee Program – in other words, if DIMIA assesses that a
person for whom an application has been submitted under the Special Humanitarian Program
fulfils all of the criteria for resettlement under the Refugee Program, and it is determined the
proposer is not in a position to provide the high level of assistance the entrant would require, the
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application can be considered for the Refugee Program. RCOA notes that this is already
happening to some extent and notes that there is widespread support for this in the community.
Other ways to enhance identification include:
•

developing strategic links with other resettlement countries, for example through crossreferral of cases and/or joint selection missions;

•

encouraging DIMIA staff in posts to develop links to some of the main NGOs operating in
particular camps or urban settings, in recognition of the fact that NGO workers are often the
people working most closely with vulnerable refugees. In most places there are umbrella
agencies or regular NGO meetings through which this contact can be facilitated. If NGOs are
familiar with the resettlement selection criteria and are aware of how cases of concern to
them can be referred to DIMIA, they can play a part in finding solutions. It is acknowledged
that for such a referral system to operate efficiently and not place undue demands on NGOs
or create unrealistic expectations, it requires a degree of trust and good communication
between the DIMIA staff person and the NGO worker, as well as a clear understanding that
the role of the NGO worker is limited to identification, not selection;

•

developing links, where feasible, to refugee community leaders in countries of first asylum
and in Australia. It is acknowledged that in some cases, leaders and elders are not the most
objective commentators on the needs of their community, but this is not always the case. In
some situations they can give a good guide to community dynamics and also assist the
identification of groups within the community who are isolated, ostracised, abused or
otherwise in need of protection. Such links can also develop leadership capacity within
refugee communities which is an essential part of rebuilding war-torn communities.

Further, it is important that careful attention be given to developments in host countries and
countries of origin so that the program can respond in a timely fashion to any major changes that
create significant protection issues best met through resettlement.
ii.

Identification of Special Humanitarian Program Entrants

DIMIA QUESTION:
How can the Special Humanitarian Program best target those in greatest need of
resettlement?

As discussed in Section 5, the Special Humanitarian Program (SHP) fulfils a very important role.
By developing a partnership between government and the community sector, it significantly
expands Australia’s resettlement capacity. Equally important, it enables sections of the
Australian community to play an active role in assisting refugees.
In recent years the number of applications for the offshore humanitarian program has grown
significantly, with the increase in SHP applications exceeding that in the Refugee Program as
evidenced in the following table.51

51

Source: DIMIA.
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A 50% increase in the number of applications in a two-year period, as was seen in the SHP, is
clearly something that needs to be considered carefully for many reasons, not least:
the implications for DIMIA in terms of the workload;
the fact that the chances of success fell from 16% in 2002-03 to 12.8% in 2003-04;
more proposers and prospective entrants are going to be disappointed;
such an increase is unsustainable.
When considering the management of the Special Humanitarian Program, and also ways to
ensure that it targets those who are most in need of resettlement, it is necessary to reflect on
how the program operates. The SHP is predicated on a proposer submitting the application to
DIMIA on behalf of a person known to him or her and then DIMIA selecting from amongst those
applications the people most in need of resettlement. This process contains an inherent bias.
The pool of people being considered is made up of “people known to proposers” not of “people
in greatest need of resettlement”. If the SHP is to achieve its objectives, efforts must therefore
be made to minimise the impact of this bias.
Consideration of how this can be achieved must begin with an acknowledgement that there are
two broad (but not exclusive) categories of proposers:
those from within refugee communities who have some kind of direct connection with the
prospective applicant. This is the more numerous group;
those from the broader community who have come to know about the prospective applicant
through church networks, past association with the country (of origin or asylum), referral
from refugees in Australia or any one of a number of other routes.
It is then important to look at how to maximise the identification capacity of each of these
proposer groups.
a) Proposers from within the Refugee Communities
New Refugee Program entrants typically become the next “generation” of proposers. When they
arrive they are often under considerable pressure to assist relatives and friends who have been
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left behind. This is driven by extreme concern for their welfare mixed with survivor guilt, and in
most cases fuelled by pressure from:
•
•

those they left behind who they are obliged to send money to and/or sponsor, given that they
are now living in a “rich country” and are “so much better off”;
their community in Australia to fulfil their obligations to family and others.

In the 1990s when the humanitarian program had a strong focus on entrants from Former
Yugoslavia, the first wave of proposers had typically been living in Australia for a number of
years, during which they had acquired language skills and/or access to networks and other
supports. If they did not have the confidence to prepare a submission to DIMIA, there was a
good chance that they could find someone to assist them from within the community or that they
had the resources to engage a lawyer or migration agent to prepare the submission on their
behalf. Then when the new entrants became the proposers, they had the community resources
upon which to draw.
As outlined in Section 5.5, the regional composition of the humanitarian program has shifted
dramatically in the last decade. While the allocation to Europe has fallen significantly (from 49%
in 1992-93 to 3% in 2003-2004), the allocation to Africa has steadily grown. In 1992-93 it
accounted for 7% of the program; this increased to 33% in 2001-02 and then to 70% in 2003-04.
While some of the African entrants are highly literate and skilled, a significant proportion has
very low levels of literacy and little familiarity with bureaucratic processes. Compounding their
difficulties is the fact that there are very few established African communities in Australia and
hence there are few resources on which the entrants can draw when they seek to submit
proposals of their own.
This is resulting in an iniquitous situation. Those who are more literate and/or have the
resources to engage assistance are able to submit SHP applications that are coherent,
comprehensive and easy for the DIMIA case officers to assess. On the other hand, entrants who
have little or no English, low literacy levels, few contacts with support agencies … are unlikely to
be able to prepare a submission that will get past the first cull. What we are seeing evolving is
an almost Darwinian situation where the “fittest” are best able to “reproduce”. If this problem is
not adequately addressed, the caseload will be defined according to the capacity of the proposer
rather than the need of the prospective entrant.
It is often said that the application forms were designed in such a way as to be able to be
completed without assistance. But this is predicated on the proposer being literate and familiar
with the concept of completing forms. Many amongst the new generation of proposers do not
have even these basic requisites. When you add to this the emotional dimension (the allencompassing desire to assist a relative or close friend), the barriers that confront unassisted
proposers are enormous.
At the moment some migration advice is available in an ad hoc fashion (through some Migrant
Resource Centres (including through the pilot Community Access project) and community
agencies and from fee-charging agents) but this is by no means sufficient to cater for the need
and many of those providing advice are either only able to deal with the most straightforward of
cases or are more interested in the money than the outcome. This can result in much confusion,
anguish and time wasting for the proposer, the refugee and the DIMIA officers.
While the Refugee Council has advocated for some years that there needs to be application
advice for proposers, we argue that the need for this is far greater than at any time in the past.
The Refugee Council recommends that funding be made available, either through IAAAS
or a similar program, for community based migration agents who can:
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provide advice to humanitarian entrants about which is the most appropriate program
for them to use (SHP, Family Reunion, Skilled etc);
explain the application process, including the time frame and success rates;
explain the nature of information required, i.e. emphasising the relevance of
information about the protection needs of the applicant and irrelevance of things such
as “being a good friend/nice person” and stress the necessity of absolute honesty
and not withholding information. This information can then be passed on to the
applicant to inform how the statement is presented;
explain the obligations that proposers/sponsors are required to undertake;
assist proposers who are unable to do this for themselves to prepare the application;
liaise with posts when there are issues that need to be pursued or additional
information obtained;
ensure that proposers/sponsors are fully aware of the support services that the
entrant will be able to utilise;
explain the reasons why an application is rejected and provide competent advice as to
the merits or otherwise of submitting a repeat application.
Further, RCOA advocates that such a scheme should also include funding for specialist
community legal centres to provide training and expert advice to community-based
agents.
The Refugee Council contends that the provision of application advice would benefit all parties:
It would make it easier and faster for DIMIA to assess applications.52
DIMIA would receive fewer applications relating to people who are unlikely ever to be
considered for the program and fewer serial applications from frustrated proposers.
By “levelling out the playing field”, SHP applications could be assessed on the basis of the
merit of the resettlement need rather than the capacity of the proposer.
Proposers would have a better understanding of the program and thus would be less likely to
have unrealistic expectations.
Proposers would be less vulnerable to unscrupulous agents who feed off their desperation or
incompetent community members seeking to raise their own status by presenting
themselves as “experts” and the “pathway to success”.
The application process would be far less stressful for proposers.
The community agencies housing the advisers would be able to develop better relationships
with the proposers and not only be able to assist them in their own settlement but be able to
52

In the first month of operation of the new SHP submission arrangements, 50% of applications had
to be sent back to proposers and 34% in the second month because the applications were
incomplete. While this rate is likely to fall as the community sector becomes more familiar with
procedures, it is still a significant resource issue.
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play a more effective role when the entrant arrives – building on the trust relationship
established with the proposer.
Refugees most in need would have more chance of being granted a visa.
b) Proposers from the Broader Community
The other major subset of proposers can be defined by the fact that they have never met the
person they are seeking to bring to Australia. In many cases, the proposers are groups rather
than individuals. These include many former CRSS and CSR groups, groups associated with the
Sanctuary Network and various faith-based groups. As previously indicated, these proposers
come to know about the prospective entrant in a number of ways, including but not limited to:
by way of a request from someone working overseas (NGOs, missionaries, business people
etc) known to the proposer and seeking assistance for someone they have met;
a request for assistance from a member of a refugee community in Australia who does not
have the resources to pay for airfares and provide requisite support;
refugees they have assisted in the past bringing a prospective entrant to their attention;
receipt of a letter from someone who has heard they act as a proposer and seeking their
assistance;
referral from someone who has received such a letter.
In many ways this is an even more ad hoc way of identifying prospective entrants than through
community referrals. The pool of people being considered comprises those who are either lucky
enough to have connections or literate enough to send out appeals. While many will obviously
be vulnerable, they do not necessarily constitute DIMIA’s desired target group, “those in
greatest need of resettlement”.
At this point it must be conceded that it will never be possible for a proposer-driven program to
target those in greatest need as there is not necessarily a direct connection between these
people and those who are willing to sponsor them. It is argued, however, that it is possible to
make things far more equitable than they are at present.
The Refugee Council suggests that an effective way to tackle the problem would be to
establish a “clearing house” which would form a number of functions. It would:
be a central recipient of the pleading letters and emails received by many NGOs on an
almost daily basis. These letters tell heart-wrenching stories of past trauma and
current hardship but there is nothing that the current recipients can do other than to
refer the author to UNHCR;
make contacts with NGOs working in the field who can pass on information about
conditions and refer especially vulnerable refugees;
develop a network of potential proposers;
distribute meritorious requests for assistance to potential proposers.
Clearly this is not a perfect solution, but it is a significant improvement on that which is in place
at present.
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6.2.2. Selection
Core issues pertaining to selection criteria were covered in Section 5.5. A number of related
issues came up, however, during the community consultations and these will be presented
below.
i.

Definition of Family

An issue that comes up repeatedly in consultations about the humanitarian program is the whole
question of what constitutes a family. To a large extent, Australian immigration law is predicated
on a very Euro-centric notion of a “family”: mother, father and children under 18 years of age.
Many of the current entrant groups, however, have very different notions. This is especially true
of the African entrants but is far from confined to them.
In the cultures from which many of the refugees are coming, there is a general acceptance that
certain other people are members of the nuclear family. While there are some differences from
group to group, it is not uncommon for nuclear families to also include:53
any unmarried children, especially girls, irrespective of age;
widowed or divorced daughters;
children of dead siblings;
widowed parents;
a person who has shared the flight or exile experience and has been incorporated
into the family.
In a number of West African communities, families can also include children “gifted” to the family
by a poorer neighbour in the belief that the child will have better prospects.
Western preoccupation with age and blood relationship is something unfathomable to many
refugees and where it is employed rigidly to separate families, great anguish can result. This in
turn will have a deleterious impact on the settlement prospects of the “nuclear family” and
potentially place those forced to remain behind at risk.
The Refugee Council argues that there needs to be a reconsideration of what constitutes a
family in the context of the humanitarian program. The notion of family composition should be
rooted in an understanding of dependency, i.e. the family unit should be accepted as including
any person who directly depends on another for his or her safety and economic and
psychological well-being. This means that dependent members of the family unit might include
people who are not blood relatives, including foster children, who risk becoming unaccompanied
minors if excluded from the family unit during the resettlement process. Demonstrated
dependency, in either the country of asylum or the country of origin, should be the governing
principle in determining the eligibility for inclusion in resettlement cases, as put forward in the
UNHCR Resettlement Handbook.
This being said, the Refugee Council concedes that there are some dangers in having too open
a policy. Clearly we would not condone anything that creates an incentive for children to be sold
or trafficked and believe that everything must be done to protect children from exploitative
relationships.

53

RCOA notes that there is also the highly challenging situation of polygamous families. While not
necessarily suggesting their inclusion in Australia’s program, it does point to the importance of
broadening the profile of resettlement countries to include ones that can accommodate such
families.
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The Refugee Council recommends that culturally responsive guidelines on family
composition be developed, following consultation with relevant communities and with
people with expertise in international child protection issues.
Also relevant in this context is the issue of disclosure. While the current application forms do
prompt applicants to disclose the nature of relationships within a family and to explain the
relationship with someone who is not a blood relative, this presupposes that the applicant will
recognise that his or her family composition is anything but normal and that there is a need to
explain. This is but one of many areas where the provision of application advice would be
advantageous.
Further, it is important that humanitarian entrants are advised by DIMIA staff prior to
embarkation that if they are coming to Australia in the expectation that they will be able to bring
other family members later, they need to recognise that there can be considerable delays and
that it is not a forgone conclusion that the family members will be able to join them. The
discovery of these realities after arrival has caused a small but significant number of entrants
significant distress, prompting some to even consider returning to a situation of danger because
the pain of separation is too great.

Liberian Refugee Family (UNHCR)

ii.

DNA Testing

A related issue that has long been of concern to the community sector is DNA testing. In the
past, the greatest concern centred on the costs and there is much relief that this is no longer an
issue. With the removal of this, however, other concerns have come to the fore.
Possibly most significant of these is that DNA testing sometimes identifies children who are not
the father’s biological children but are, more often than not, the children of rape. It is not
uncommon that the father is unaware of what happened to his wife and insensitive disclosure or
inquisitional questioning can cause great trauma to the woman and friction within the home. The
latter is of particular concern as we are also dealing with cultures in which domestic and family
violence is not seen as being as unacceptable as it is in Australia.
It is vitally important that issues of uncertain paternity are dealt with with the utmost sensitivity
and in such as way as not to expose the woman and her children to violence and/or ostracism.
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iii.

Unaccompanied Minors

While there is no Unaccompanied Minors Program as such, there is provision for minors to be
included in the humanitarian program as long as they meet the same requirements as other
humanitarian entrants and it is determined that granting a visa to the child will not prejudice the
rights and interests of any other person who has custody or guardianship of, or access to, the
child.
The Council supports the existence of this provision in the program and notes that there are
some extremely vulnerable minors in some refugee caseloads who are in need of resettlement
options. An example would be orphans from Sierra Leone whose parent(s) had a high political
profile and who face ongoing persecution because of their family history.
Selection of unaccompanied minors for resettlement is, however, a process that should not be
entered into lightly. In many instances, the child is alone by virtue of the chaos prevailing in the
country of origin or during flight and there is uncertainty about the fate of the parents or other
family members. Younger children might not even know their name or where they have come
from so even establishing their identity can be a major challenge. The very last thing that anyone
wants is to move a child out of the region only to have the parents materialise. Further, it is
necessary to ensure that any resettlement program does not create a situation where desperate
parents might deliberately “lose” a child in the hope that the child will have better prospects of
being resettled and possibly even be able to sponsor the rest of the family at a later date.
In order to address these complex concerns, UNHCR is in the process of developing Best
Interests Determination (BID) Guidelines. The BID Guidelines are intended to be a tool for
systematically considering the circumstances of an unaccompanied child and making a decision
about what is the most appropriate course of action to take, be this resettlement or any one of a
number of other options. The Guidelines have been in the development phase for some time,
with UNHCR taking on a consultant late in 2004 in an effort to progress things more rapidly.
The Refugee Council is thus very concerned about the delays in the finalisation of the
BID Guidelines and encourages the Australian Government to push for their completion,
trial and implementation.
iv.

Family Reunification

It is not uncommon for newly arrived humanitarian entrants to go without food, medicine and
other basic requirements in order to send money overseas to support family members and to
save the money required to bring them to Australia. Being able to be reunited with people of
concern to them (either through the family reunion or humanitarian programs) is an important
part of their own settlement process.
Changes to the family reunion program and the introduction of Split Family Provisions in the
humanitarian program, have meant that rather than using the family reunion program to bring
immediate family members to Australia, many refugees are utilising the Split Family Provisions
in the humanitarian program. While the Refugee Council is fully supportive of family reunion, it
does not support the practice of using places in the humanitarian program for people who might
not have immediate protection concerns and thereby depriving those who do of much needed
places.
RCOA has long held the view that there should be a specially targeted and managed
Humanitarian Family Reunion category for immediate family members of RSHP entrants
and those granted refugee status onshore. Such a program would:
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•
•
•

accommodate the legitimate desire of humanitarian entrants to be reunited with
family members;
enable consideration of SHP claims to focus on resettlement need, without being
clouded by considerations about the importance of reuniting separated family
members;
free up additional places for people in need of resettlement.

The Refugee Council does not intend the Humanitarian Family Reunion category to be
used where immediate family members are assessed as having a resettlement need in
their own right. Such people are most appropriately accommodated in the humanitarian
program.
It is RCOA’s opinion that the Humanitarian Family Reunion category should be a subset of the
Family Reunion program but would have lower application fees (in recognition of the
impecunious status of the sponsors) and would enable entrants to have immediate access to
social security, AMEP and settlement services (in recognition of the entrant’s vulnerability).
The Refugee Council suggests that the need for this category is greater now than at any time in
the past. Since the introduction of the split family provisions, the numbers have been modest eg
in 2002-03 there were 461 split family entrants, accounting for 4% of the offshore intake and in
2003-04 there were only 242 split family entrants, or 2% of the intake. This is, however, likely to
change as more and more temporary visa holders are granted permanent visas and thus
become eligible to sponsor wives and dependent children.
As at 21st January 2005, 2,730 Temporary Protection Visa (TPV) holders and Temporary
Humanitarian Visa (THV) holders had been granted Permanent Protection Visas (PPVs) and in
the remainder of this program year and throughout the next, this figure will inevitably increase
significantly. Figures are not available for the number of dependent family members these
people have but it is reasonable to assume that there will be a significant demand for family
reunification.
New PPV holders have two options open to them. They can either make use of the family
reunion program (which is often faster but costs more and limits entitlements) or the
humanitarian program, where entrants are eligible to receive important post arrival support (not
least Centrelink benefits and access to the AMEP program). It is impossible to estimate how
many will chose each option but even if the minority chose to use the humanitarian program,
with the current and potential pool of split-family proposers, we are looking at thousands of
people who will be prioritised for visa grants. What is known is that at the time of writing there is
a pipeline of some 1,100 split family applications on hand in Islamabad.
If the integrity of the humanitarian program is to be preserved, a solution must be found that will:
•

accommodate the legitimate desire of PPV holders to be reunited with immediate family
members without untoward delay;

•

ensure that their spouses and children receive necessary settlement services after arrival;

•

not undermine the capacity of the program to respond to the protection needs of other
entrant groups.

It is the view of the Refugee Council that the only way that these three objectives can be
met is through the creation of a Humanitarian Family Reunion category as outlined
above.
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On a separate but related issue, the Refugee Council was concerned to learn that a woman
identified by UNHCR as requiring resettlement under the Women at Risk program was rejected
by Australia on the basis that her husband in Australia was the holder of a Temporary Protection
Visa. UNHCR’s designation indicates that the woman had immediate protection needs in her
own right. The fact that she has a husband in Australia makes it unlikely that other resettlement
countries will accept UNHCR’s referral and, if they were to do so, it would likely only be after
lengthy delays. RCOA contends that Australia’s response was an entirely inappropriate
application of an already flawed policy. If the government is serious about targeting the most
vulnerable refugees, it must not allow the visa status of a family member in Australia to dictate
the decision nor to create a situation where a refugee woman’s vulnerability is increased.
v.

Other Migration Categories

As indicated above, the creation of a Humanitarian Family Reunion category would serve the
purpose of ensuring that humanitarian program entrants are those most in need of resettlement
while at the same time respecting the rights of refugees to be reunited with their families. RCOA
suggests that there are also other ways that Australia could expand its capacity to assist
refugees if it were to view other migration programs through a protection-focused lens.
Quite a number of refugees are people with high academic qualifications and or trade skills.
Some would immediately qualify for the Skilled Migration Program. Others might come close but
fall just short of reaching the requisite points. All too often, however, the only category for which
they are considered or to which they are directed is the humanitarian program. It is true that
humanitarian entrants receive much more post-arrival support than other entrants and the costs
involved are significantly less, but this does not mean that the use of the Skilled Migration
Program for refugees should be discounted out of hand.
RCOA would like to see discussions held about how various components of the Skilled
Program, especially the Business Skills, Employer Nomination, Distinguished Talent and
Regional Migration Programs can better accommodate or be adapted to assist entrants
from refugee backgrounds.
Sadly, there are cases where refugees experience some form of life crisis after arrival, for
instance becoming seriously ill or being seriously injured. Australians in such circumstances
usually have friends or family members to whom they can turn for assistance. Some refugees do
not have support networks on which to draw and become very isolated and vulnerable. Any
children in their care are placed at risk (or possibly removed by the authorities).
RCOA argues that there should be more compassionate use of the Carer Visa category in
situations where a humanitarian entrant has experienced a serious illness or injury and is
unable to get access to appropriate care in the community and/or requires assistance to
keep the family unit together.
In this context it is also relevant to mention visitors’ visas. Because of risk profiles, it is very
difficult for people from many refugee-producing countries, or who are refugees living in another
country, to get a visa to visit their relatives or friends in Australia. Refugee communities feel this
most acutely – especially where the visit is intended to coincide with a family wedding, the birth
of a child or another important occasion. Out of desperation and frustration, SHP applications
are submitted, even though the person in question would prefer to continue residing elsewhere.
It would be far preferable for such relatives to come on visitor’s visas (even extended visas)
rather than as permanent entrants. It is suggested that DIMIA work with affected
communities to seek viable solutions.
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vi.

Health Screening

When discussing issues pertaining to selection of the humanitarian caseload, it would be remiss
not to mention health screening, as this is an issue at the forefront in community discussions.
An important place to begin is to report on the great appreciation by the community of the
decision announced in the 2004 Federal Budget to the effect that the government would
henceforth cover the costs of medical tests associated with the humanitarian program. Finding
the money for these tests, in particular for a large family and/or when repeated tests were
required, was a substantial burden for many proposers.
Another important, though unannounced, change worthy of note is that it would appear that the
health waivers are being used far more liberally now than in the past. This can be deduced by
the number of recently arrived entrants who have significant illnesses or disabilities.
This is a welcome development as the Refugee Council has long argued that the nature of
contemporary conflict is such that many refugees bear the scars of war … landmine victims,
amputees, victims of mass rape … and that these people should not be doubly disadvantaged if
they need resettlement by being denied it on the basis of their injury. Further, we have long been
concerned that many people with medical conditions that pose no risk to the community are
rejected, simply on the basis of an assessment of cost. If Australia is serious about assisting the
most vulnerable, excluding people on health grounds is hard to justify, especially where health
needs enhance vulnerability.

Landmines and war injuries mean that there is high incidence
of disabilities in most refugee communities. (UNHCR)

The Refugee Council hopes that the perceived changes are an accurate reflection of
policy54 and recommends that:
•

54

health grounds should never be used to exclude an Emergency Rescue or Women at
Risk case;

RCOA noted with interest the requirement in the IHSS tender specifications that there be disabled
access to providers’ offices. We hope this is further confirmation that in the future, entrants with
limited mobility will be included in the program.
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•

health waivers should be used widely when vulnerability is at the core of the
application; and

•

families where one member is determined to have a health condition that prevents the
family from being resettled be given the option to split the family. In some cases this
would be unacceptable but there are others, for instance where there are family
members remaining who are willing and able to care for the rejected person, where
the family may decide this is the best option for the majority of family members.
RCOA recognises that this would require a change to regulations but argues that this
is justified to maintain the legitimacy of the program.

6.2.3

Program Management

A variety of issues emerged during the Refugee Council’s community consultations that related
to the management of the humanitarian program.
i.

SHP Repatriation

In July 2003 DIMIA commenced a pilot program that involved repatriating SHP applications
submitted in Nairobi to Sydney for initial processing. In January 2004, the pilot was extended to
Cairo. The two posts were appropriately selected for the pilot because of the numbers of
applications being received, the size of the processing backlogs and the logistical difficulties
refugees experience in gaining access to these posts.
An evaluation of the pilot conducted in mid-2004 by the Refugee Council at DIMIA’s request
found that the onshore processing has significantly addressed many processing and
communication issues. In particular it had enabled much more effective communication between
DIMIA and proposers and had alleviated many of the proposers’ perceptions about corruption
and inconsistent practice in overseas posts. The evaluation also made a number of
recommendations about ways to address access and equity issues more effectively, including:
acknowledging the low literacy rates and low levels internet use amongst many of the
proposers and thus the need to ensure that information is transmitted orally;
making more information available about processing timeframes, communication pathways
and the role and scope of the program in an accessible place on DIMIA’s website for use by
settlement workers and community leaders who are in a position to provide proposers with
realistic and timely information;
exploring effective ways to advise proposers of significant milestones in the assessment
process so that they are not left in the dark for too long.
On the basis of the evaluation and DIMIA’s own assessment of operational efficiency, the
repatriation practice was mainstreamed for Cairo and Nairobi and at the time of writing, it was in
the process of being extended to cover Pretoria’s caseload.55
A further and welcome refinement was made to the process in September 2004 to enable
applications to be submitted in Sydney rather than to the post. This meant that the highly
unreliable postal systems in various African countries could be bypassed, thus saving time and
anguish.

55

The extension to Pretoria is very welcome as this post covers the West African caseload and
many of these refugees live in remote parts of countries with unreliable postal services.
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RCOA’s discussions with affected communities in recent months confirm the findings of the
earlier evaluation that the new processing methods are working well and are much appreciated
by the community. There is, however, a residual perception that more applications are being
refused so it is important that DIMIA continues to communicate clearly the fact that the
percentage of approvals remains the same and that the perception is due to:
the increase in the number of applications;56
the fact that proposers are learning of refusals more quickly.
Further, it is necessary for DIMIA to recognise the importance of ongoing contact with the
communities – especially those who will benefit from the extension to Pretoria - to enable
effective feedback loops to be developed and maintained.
ii.

Processing Times

Throughout the 1990s the offshore humanitarian program was notorious for lengthy processing
times. In 1997-98 for instance, the average processing time for a Refugee Program visa was 52
weeks and, possibly more worrying, the average time to process a Women at Risk visa was
longer again – 53 weeks. In the same year, the average processing time for a SHP visa was 85
weeks and in some key posts it was much higher. In Ankara and Beirut, for instance, it was 130
weeks (2½ years).
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The Refugee Council would therefore like to commend DIMIA on the efforts they have made in
recent years to address this issue. As can be seen from the above table57 there has been a
significant reduction in processing times. In large part these advances have been achieved
through the introduction of creative management devises such as mobile teams and the
aforementioned file repatriation. This fresh approach managed to achieve in a few short years
what more conventional approaches had not done in over a decade.
56

57

It is suggested that a related point that DIMIA should be endeavouring to stress at every
opportunity is the fact that the increase in the number of applications means that the threshold
has increased. Cases that might have been accepted in the past when the demand was lower will
not necessarily be successful now. Proposers need to understand that comparing cases is no
longer a useful indicator of the prospect of success.
Table from DIMIA.
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The new challenge that confronts DIMIA is to keep processing times down. As was discussed
in Section 6.2.1.ii, there has been a significant increase in the application rate in the last two
years, especially for the Special Humanitarian Program. If the application rate continues to grow
at the same level, it could slow processing down again. To avoid this, one of two things could be
done. Either DIMIA directs more resources into offshore processing or efforts are made to
“control” the applications by ensuring that proposers have access to competent advice and do
not submit so many unmeritorious applications. RCOA reiterates the merit of the latter course
of action.
iii.

Visa Issuing

There are obvious efficiencies for DIMIA if all family members travelling to Australia together are
given a single travel document. Having all members of the family on one document, however,
can cause many problems after arrival.
At the simplest level, there are times where large or extended families do not live in the one
location after arrival, either by choice or where it is not possible to find accommodation suitable
for the entire family. Family members without immediate access to the visa are disadvantaged
in all of their interactions with bureaucracies, financial institutions, health services etc.58
Having a large family on a single visa can also make it confusing for service providers. They are
unable to make any pre-assessment of whether the family wishes to remain as a single unit or
would prefer to be located in sub-family groups.
Possibly the most critical reason why separate visas are important is that the single visa greatly
disadvantages women victims of domestic violence. The husband in possession of the family’s
visa can hold the woman and her children “hostage”, arguing with them that they must stay with
him in order to receive any assistance. Women who do leave face the challenge of obtaining
assistance in a society where everything depends on having the right papers. While it is
possible for a replacement visa to be issued in such cases, it takes time and presents yet
another obstacle a deeply traumatised woman must surmount at the time she is most
vulnerable.
The Refugee Council recommends that it be common practice to give adult family
members separate visas and to evidence children on their mother’s visa (if there is a
mother).
iv.

Health Records

RCOA suggests that it would greatly enhance post-arrival processes if the post can ensure that:
entrants are informed that, where possible, they should bring their health records to
Australia. This is especially important in the case of immunisation certificates. Having these
records is important when linking entrants to doctors, enrolling children in schools and
ensuring health undertakings are fulfilled;
Integrated Humanitarian Settlement Strategy (IHSS) providers receive advance notice of
entrants with special health needs. There have been cases of IIOA providers arriving at the
airport to discover that an entrant is dependent on a wheelchair and because they have not
been informed, they have made not provision for this;

58

A separate but related problem relates to the provision of Household Support when the family
splits. Greater flexibility is required within IHSS to accommodate such instances.
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IHSS providers are informed about the existence of a health undertaking so that the entrant
can be linked into appropriate services.
6.2.4. Preparing Entrants

DIMIA QUESTION:
What information should be included in pre-embarkation information and cultural
orientation classes to ensure that humanitarian entrants
have realistic expectations of life in Australia?

If the objective of settlement is to enable refugees to regain control over their lives, the earlier
this process can start, the more effective it will be.
For many years the Refugee Council has been promoting the importance of pre-departure
information provision to humanitarian entrants. The Council had been able to observe the value
of this for the Indochinese entrants who came in the 1980s and was also highly impressed with
the pre-embarkation program run by IOM in Belgrade in the late 1990s. We have argued that
helping refugees prepare both mentally and practically for their journey to Australia and giving
them some idea about what they will encounter when they get to Australia, greatly enhances
their settlement prospects.
In 2000 the Refugee Council undertook research for DIMIA about the pre-embarkation
information needs of humanitarian entrants and in 2004, followed this up with an evaluation of
the Cultural Orientation Programs being run by IOM in Nairobi, Cairo, Kakuma and Kampala.
The 2004 evaluation found that the Cultural Orientation Program was having a significant and
positive impact on the entrants’ early settlement experiences in Australia. It was concluded that
the entrants’ felt that the information they were given was very useful and, with a few exceptions,
consistent with what they found for themselves during travel to Australia and post-arrival. The
evaluation also looked at supporters’ perceptions of entrant’s preparedness and at various
aspects relating to course materials, teaching methodology and the like. A series of
recommendations were made, many of which are or are in the course of being implemented.
Since the evaluation was conducted, the Cultural Orientation Program is being routinely offered
by IOM to entrants from East Africa. In West Africa, the International Catholic Migration
Commission (ICMC) was engaged to deliver Cultural Orientation for the Liberian caseload from
Guinea (see Section 6.2.1.i).
Noting the differences between the IOM and ICM Cultural Orientation Programs, not least
the fact that the latter was delivered by Australian trainers with experience in the
settlement sector, RCOA recommends a comparative study be undertaken of the two
programs so as to identify the best possible model.
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Liberian children whose mothers are attending the ICMC CO Program in Guinea (ICMC)

Turning to the question posed by DIMIA about the kind of information that should be included in
a Cultural Orientation Program, RCOA notes that its 2000 and 2004 reports to DIMIA contain
detailed responses to this question. In summary, however, RCOA stresses that it is impossible
for a refugee to assimilate everything that he or she needs to know about the new country –
especially in a program of only 15 hours duration. All that can realistically be achieved is to:
help the refugees to focus their minds on the journey ahead of them;
address some of their fears and misconceptions;
let them know that there will be people to help them along the way.
This being said, RCOA contends there are broad thematic issues that should be covered in a
Cultural Orientation Program:
Immigration issues: in particular the importance of ensuring that all documents contain
accurate information and include all family members, and the need to take all relevant
documents with them to Australia. Information should also be provided about the process
(and difficulties) of sponsoring others once they come to Australia.
The journey to Australia: for many entrants, the journey to Australia is the first time that
they have been on an aeroplane. It can be a very frightening time during which the entrant
has to cope with many unfamiliar things such as security and safety procedures, unfamiliar
food, airline toilets, negotiating their way through transit stops etc. A significant part of the
Program should thus be devoted to informing the refugees what will happen during the
journey and role playing with them what they will do/say if they need anything or if
something goes wrong.
Adjustment: refugees need to be prepared for the emotional roller-coaster they are about
to embark upon and to know everyone feels the same (though not necessarily in the same
order or at the same time) and they will get through it.
Support: refugees need to know that there will be people in Australia who will assist them
with the many things they need to do after arrival. It is also important that they know that it is
not impolite to ask for help and that if they do not understand something, they should say so.
Further, male refugees need to be prepared for the fact that many of the people they
encounter after arrival will be women and that these women should be treated with respect.

132

Lifestyle: while conveying what Australia is like is not something that can be done in three
days, there are some important base concepts that should be covered, not least the fact that
Australia is a multicultural country and there is the expectation that all people, irrespective of
their ethnicity or religion, will be treated with respect, Australians place a great deal of
importance on time, “please” and “thank you” are very important, as is personal hygiene,
and Australian people are less communal than people in many other countries.
Home rental: including how this is done, the pluses and minuses of the different housing
options, the meaning of a lease and the rights and obligations of tenants.
Domestic issues: basic information should be given on the purpose and use of common
domestic appliances and home care.
Safety: while most safety related information is imparted post arrival, some basics can be
covered such as the use of the emergency phone number (000), road safety, smoke
detectors, seat belts etc.
Money: it is important that entrants understand both that they will receive money from the
government and that they have to pay for rent, utilities and other services. Basic budgeting
should also be discussed.
Children and family: parents need to be prepared for the fact that their rights and
responsibilities as parents will be very different after they arrive. They will no longer be
permitted to use physical violence to discipline a child or to leave young children alone and
alternative forms of discipline should be discussed. On the other hand, they are expected to
play a much more active role in things such as their children’s education. They also need to
be made aware of the fact that their children will adapt far more rapidly than they will and
that this could cause friction in the family.
Health: basic information should be given about the health care system in Australia,
especially the importance of preventative health care measures and the availability of
services for children and women.
Employment: refugees need to be advised that it will not necessarily be easy for them to
find employment when they first arrive and that it is important that they take time to learn
English, acquire skills etc. They also need to be prepared for the fact that the Australian
workplace environment is likely to be very different to anything that they have known (bound
as they are by EEO, OH&S and Anti Discrimination Laws).
The law: a really important concept for refugees to learn is that it is possible to trust the
police in Australia. At the same time, they need to understand that they must know and
follow the law, that everyone is equal before the law and that there are consequences if they
break the law. Some of the most important laws that they need to know relate to physical
violence towards another person (including family members), sexual behaviour, marriage
ages, male and female circumcision, driving without a licence and travelling on public
transport without a ticket.
6.2.5. Travelling to Australia
Almost all Refugee Program entrants and many SHP entrants are assisted by the International
Organisation for Migration (IOM) to travel to Australia. In the case of Refugee Program entrants,
the Australian Government contracts IOM to do this and in the case of SHP entrants, it is a
service purchased by the proposer.
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The assistance provided by IOM is unique and vital. It begins in the camp or settlement where
the refugee has been living and continues right through until they arrive at their final destination
in Australia. This support is most important:
where refugees live in isolated parts of the country, far away from international airports, and
where internal travel is dangerous. This is the case for many in the African caseload;
at transit points along the way. Most refugees have to change planes on a number of
occasions before reaching their final destination. This can be a major challenge for people
who do not speak English (and might be illiterate) and have no experience of international
travel;
when things go wrong, such as when flight delays result in connections being missed.
During its consultations for the current submission and in the context of other research
conducted during 2004, RCOA had occasion to talk to many entrants and service providers
about the journey to Australia. From this it was possible to conclude that while the IOM
assistance works as it should in the majority of cases, there are times when things fall apart.
RCOA has heard of a number of instances where refugees on route to Australia:
were not met at the transit stop, or the person was late, thereby leaving the refugees feeling
very frightened and uncertain about what to do;
were taken to a room during a transit stop and told to wait, without being given any
indication about how long they were expected to wait there, leaving some to feel that they
had been abandoned;
were not provided with food or beverages during lengthy transit stops and they had no
money (or capacity) to purchase these for themselves. This is particularly distressing for
families with children as young children require regular feeding and have little patience
when food is not forthcoming;
were not advised where toilets were and were afraid to leave the room they had been taken
to in fear of not being there when the IOM staff person returned;
were not given appropriate assistance when connecting flights were missed.
While acknowledging that these are probably the exception rather than the rule, the important
thing to note is that IOM has a duty of care to people who are undergoing a very unnerving
journey and that instances of neglect such as those listed can be very traumatising.
The Refugee Council recommends that Integrated Humanitarian Settlement Strategy
providers be tasked with seeking information from entrants about their journey to
Australia and if any difficulties or irregularities are reported, with reporting these to
DIMIA so that steps can be taken to rectify any service delivery deficiencies as soon as
possible so that other refugees are not similarly disadvantaged.
6.3.

Settlement

The Refugee Council would like to reiterate the respect it holds for the process undertaken by
DIMIA in the context of the Settlement Services Review and the significance it attaches to the
implementation of its recommendations. Further, it sees the report of the Review, issued in June
2004, as being a most thorough and useful overview of pertinent issues pertaining to
humanitarian settlement.
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The following section of this submission does not seek to go over ground covered in the review,
nor does it purport to be a comprehensive analysis of settlement issues. Rather, it is simply a
reflection of the issues raised with RCOA in the context of its intake consultations.
6.3.1. Meeting the Needs of New Entrant Groups
Commendably, those working with new arrivals are constantly thinking about how they can best
assist their clients to adjust to life in Australia and are aware of the fact that their programs need
to be continually adjusted and refined to meet the diverse needs of the different entrant groups.
In this context it is relevant to reflect on the following:
i.

Preparation

One of the most positive accompaniments to the group processing (eg of the Ethiopians from
Sudan and the Liberians from Guinea) Australia has embarked upon in the last year, is the
attention that has been given to preparing for their arrival. Relevant providers have met with
DIMIA to discuss the profile of the group and to plan for how best to meet their needs. This has
had obvious benefits for the entrants and has also had positive spin-offs in terms of creating a
much greater sense of teamwork amongst the key players and between other agencies and
DIMIA.
The Refugee Council recommends that pre-arrival planning sessions be held for each
group entry and when entrants from a community not hitherto assisted are expected.
It must be noted too that one of the most important issues to prepare for before arrival is that of
ensuring the availability of suitable interpreters. If gaps are identified, steps must be taken from
the outset to find ways to fill these rather than waiting until the arrivals have been here for some
time and then commencing recruitment and training.
Further, the importance of DIMIA preparing and disseminating information – not only to DIMIAfunded providers but the mainstream services – about new entrant groups cannot be under
estimated.
ii.

Tailored Services

One of the things that must be conceded about the Integrated Humanitarian Settlement Strategy
(IHSS) services is that they are, to a large extent, a “one size fits all” service. There is a checklist
of services that are expected to be provided to entrants and while there is some room for
variation, the services are essentially the same for most entrants.
Many in the sector are feeling, and RCOA agrees, that too little recognition is given to the fact
that there are distinct subgroups of entrants, inter alia:
single males or females;
nuclear familles;
extended families;
single parent families;
families with high-needs members (elderly, ill, disabled).
There are also subgroups defined according to visa status (eg Women at Risk or Emergency
Rescue entrants), background (urban or rural), educational level etc.
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Each subgroup has particular needs and each deserves to receive services tailored to meet
these needs. For example, and simplistically:59
when a refugee arrives alone and has no links to the community, an important part of
assisting this person will be to identify and establish appropriate support structures;
extended families might need support identifying and securing the most appropriate living
arrangements;
couples are likely to need assistance coming to terms with the different roles of men and
women in Australia and might require support in instances of domestic violence;
parents, especially single parents, might need help to acquire parenting skills acceptable in
Australia;
young people need to understand how to balance their new found freedoms with their
parents’ expectations;
some refugees, in particular young men (and former boy soldiers), need specialised
assistance to cope with aggression issues and to learn to trust others;
single fathers, who in camps have been able to call on members of their extended family for
assistance, might need help to learn about such things as nutrition, hygiene, cooking and
cleaning, as well as how to discipline children;
single mothers will need help to establish support structures and special attention to ensure
that they feel safe in their new environment;

Former refugee doing her shopping in suburban Sydney. (SMH)

Women at Risk entrants are likely to need specialist medical and psychological intervention,
as well as special consideration when it comes to choice of who assists them, how they are
assisted and where they are accommodated;

59

This list is intended simply to make the point that there are specific needs rather than to identify
all of the needs. It is also acknowledged that broad generalisations have been made and no
account has been made of the differences within and between the various refugee communities.
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Emergency Rescue entrants are likely to be traumatised on arrival and disorientated by their
recent experiences. They will need time to adjust before they can process even basic
settlement information and might need intensive support.
The Refugee Council does not favour the notion of setting up specialist services for
subgroups of the humanitarian program. Rather, we argue that all IHSS providers should
be equipped to deal with all of the subgroups of entrants and that what this requires is
greater definition of needs and the development of tailored support models that can be
applied in a flexible manner to entrants on the basis of need.
iii.

Capacity Building

Achieving the specialisation of services outlined above would require the development of new
capacities in the sector. This would involve:
greater definition of the specific needs shared by those in the various subgroups of entrants;
development of service protocols responsive to these needs;
specialised training for staff in the application of these protocols.
It is also seen as being important that there be more systematic briefings about the experiences
of entrants prior to their arrival in Australia eg conditions in particular camps, likely prior living
conditions, familiarity with basic service types etc.
iv.

Learning from Other Sectors

Related to the above, but worth mentioning separately, is the value of learning from other
sectors in the process of skills enhancement for settlement workers and enhancing the capacity
of agencies.
As a case in point, some IHSS services have engaged social trainers from the disability sector
to work with newly arrived refugees in their homes. The social trainers have expertise in
breaking every-day tasks down into their component parts and teaching them in a visual and
repetitive way until they are absorbed. This is exactly the sort of instruction needed by entrants
with no experience of modern technology so that they can be safe in their new environment.
Another area where cross-sectoral experience is very important is in the area of domestic and
family violence. Typically settlement workers understand refugees but know little about domestic
violence and domestic violence workers often know little about the cultural context of family
violence in some of the refugee communities we are seeing coming to Australia at present.
Identical remarks can be made about the youth sector in most states (but not Victoria where the
Centre for Multicultural Youth Issues has done an excellent job in ensuring cross-sectoral
transfer).
At present, funding agreements (not just in the settlement sector but other sectors as well) are
not conducive to networking and exploring the development of linkages to other sectors and this
has been, RCOA contends, to the detriment of settlement service delivery.
The Refugee Council recommends that consideration be given (by RRAC or another
suitable body) to ways of enhancing cross-sectoral information transfer.
v.

Ensuring Mainstream Services Meet Entrants’ Needs

One of the major and most welcome outcomes of the Settlement Services Review was the
commitment to ensure that mainstream services take their fair share of responsibility for meeting
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the needs of humanitarian entrants. Much has been written and said about this already but in the
context of this submission, RCOA wishes to make two additional points:
RCOA reiterates the necessity of DIMIA ensuring that mainstream agencies (especially
those in areas where new entrants settle and in sectors, such as health, education and
employment, that play an essential role in the early stages of settlement) receive
comprehensive information about new entrant groups and changing trends in the
resettlement program in a timely manner to enable them to make the necessary
arrangements within their services.
RCOA points to the need to investigate instances where refugees are being inappropriately
excluded from important services. As an example, in Western Australia children over 9 years
of age are not eligible for subsidised speech therapy and there are similar age limits on
access to physiotherapists, occupational therapists, psychologists and other specialised
development services. This policy is predicated on the notion that children will have received
the assistance they require by this age … be it in Australia or the country of their birth … but
refugee children rarely have such luxuries. In fact many refugee children have a particular
need for specialised intervention. Some children have not developed the fine motor skills that
enable them to hold a pencil, use scissors or cope with many of the other tasks required of
them in the schoolroom and it is beyond the capacity of many classroom teachers,
particularly those used to working with older students, to help them to acquire these skills.
RCOA recommends that an audit be undertaken to establish whether there are policies
within other government agencies that have a detrimental impact on refugees and that
negotiations be entered into with these agencies to see if the access barriers can be
lifted.
6.3.2. Assisting Proposers
DIMIA QUESTION:
Have recent enhancements to the Integrated Humanitarian Settlement Strategy
(IHSS) improved the abilities of proposers to provide assistance
to Special Humanitarian Program entrants?
Contained in the 2004 Federal Budget were some very welcome measures designed to enhance
the IHSS. These included:
•
•
•
•

funding to cover the cost of pre-departure medical assessment;
$2.5 million base capital for a loan scheme to assist proposers to meet the cost of
airfares;
assistance in linking entrants to essential mainstream services, such as medical care;
and
increased accommodation assistance for those new entrants who have the greatest
difficulty in locating appropriate and affordable accommodation.

Any one of these had the potential to enhance the operation of the Special Humanitarian
Program and collectively they will make an enormous difference to the ability of proposers to
play a constructive role in partnership with the government in the settlement process.
The full impact of one of the measures is clear to see. As has already been mentioned,
removing the impost of paying for medical tests has lifted a significant burden from proposers
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and has removed a point of tension between DIMIA and the community sector.60 This was a very
important and very welcome initiative.
The lack of availability of affordable travel loans has been one of the major impediments to the
smooth operation of the SHP and as previously mentioned, the announcement of the base
funding was met with great excitement. As the months pass, however, anxiety is increasing
about how the money will be spent. There is a strong desire to see action in this area and to
ensure that the $2.5 million is spent in such a way as to ensure the generation of additional
funds to enable the establishment of a viable no-interest loan program open to all entrants in
perpetuity.
The enhanced proposer support provisions, including accommodation assistance, only came
into effect in September 2004 so this is still in its early stages. It is very clear, however, that
there is widespread support for the new measures and providers feel they are working very well.
The new provisions for them to assess both proposers’ capacity and entrants’ needs, and for
them to intervene when additional support is needed, is seen as ensuring far more equitable
outcomes within the humanitarian program without compromising the government’s desire to
work in partnership with the community. The new provisions are also seen as a way to greatly
enhance the relationships between proposers and IHSS service providers so that the proposers
are much more likely to seek assistance when they need it. Further, the new provisions make it
more likely that “ghost” proposers61 will be identified.
6.3.3. Service Provision Models
i.

Competitive Tendering

RCOA is fully aware that competitive tendering is a whole of government policy and also
acknowledges that this submission is being written just after tenders have been submitted that
will cover IHSS services for the best part of five years. This being said, the issue of competitive
tendering came up so often in the context of the Council’s consultations that it would be remiss
of the Council to omit it from this submission.
There is still a very strongly held view in the sector that competitive tendering sets up dynamics
diametrically opposed to those required for the smooth delivery of settlement services.
Competitive tendering and the service delivery model that flows from it:
is premised on competition rather than cooperation;
creates mistrust between agencies;
discourages free sharing of information and strategies as agencies strive not to lose their
competitive edge;
makes it more difficult for agencies to be responsive to the changing needs of entrant
groups or to the individual needs of entrants;
is overly focused on outputs and throughput rather than quality outcomes of service delivery;
is not conducive to the development of partnership and a sense of shared responsibility
between DIMIA and the IHSS providers.
Further, it is possible that the skills required to complete the tender competently may not exist in
providers that none the less are able to provide responsive settlement services. Tender writing
skills are not always part of operationally focused settlement services providers.
60
61

Proposers and their supporters found it very hard to understand why repeated tests were required
and why they had to pay for new tests when the old tests had expired before the visa was issued.
There are some proposers, sometimes serial proposers, who are not known to the community,
not linked to any services and are difficult to contact. This does not mean that they are not
assisting entrants but it is important to have this confirmed.
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The Refugee Council therefore challenges the notion that widespread contracting-out of
human services is a positive and appropriate development in the human services area
generally and the delivery of settlement services to refugees specifically.
ii.

Linkages between IHSS and Other Services

An area of sectoral concern where there is possibly more scope for action relates to establishing
more effective and efficient links between IHSS providers and other services. The siloing
encouraged by the tender model has meant that some IHSS providers have “cocooned”
themselves and thus have not developed as effective relationships as they might with other
agencies. This has impacted on:
their ability to work collaboratively with other agencies, especially mainstream service
providers;
the effectiveness of client transfer to other agencies when they are exited from IHSS.
The Refugee Council recommends that DIMIA stress to the successful IHSS tenderers
that the development of efficient linkages with other providers is integral to the delivery
of their service.
6.3.4. Rural and Regional Settlement
In the May 2004 Budget, the Federal Government announced $12.4m in funding to support
settlement in regional Australia over 4 years, including increased funding under the Community
Settlement Services Scheme for initial information and referral services for new arrivals who
settle in regional areas. It was also announced that specific regional areas will be selected in
2004-0562 for increased humanitarian settlement. The stated aim of the package is to double the
number of refugees successfully settling in regional Australia by 2005-06.
In addition, a number of state governments have increasingly recognised the benefits that can
be derived from humanitarian migration and are actively developing programs to entice entrants
to their states and to assist them when they arrive. This is particularly prevalent in the states
with lower populations but it is important to note that Victoria also has a Regional Migrant
Incentive program.
The trend towards rural and regional resettlement of refugees has been cautiously welcomed by
the community sector. It is recognised that many refugees come from rural backgrounds and/or
have spent many years in camps and for these refugees, large cities such as Sydney and
Melbourne are very daunting places. There are many, however, who feel that regional
settlement might be a sound idea in principle but are worried about the specifics, most
particularly access and equity issues. In many instances, the strongest concerns are being
expressed by those who are unaware that it is not DIMIA’s intention to “spread refugees
randomly around the countryside” but rather, considerable attention is being given to identifying
a small number of specific locations where the core services are already in place and where it is
possible to supplement these with the specific services all agree are needed by humanitarian
entrants. It is important, therefore, that when the Minister makes the formal
announcement about regional settlement, considerable effort is made to clarify the
government’s intentions and inform the sector and the public about the specifics and
benefits of the program.
In its 2004 Intake Submission to the Minister for Immigration, the Refugee Council covered the
issue of rural and regional resettlement at length. It is not the intention of the current submission
62

At the time of writing, the centres selected for regional resettlement had not been formally
announced.
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to reiterate all that was said, but simply to address the specific questions posed by DIMIA in
their discussion paper.

DIMIA QUESTION:
What groundwork is required to prepare for and support establishment
of humanitarian settlement in new regional locations?

The settlement of refugees in rural and regional areas typically -- though not always -- happens
in one of three ways. It can happen:
spontaneously: i.e. where a refugee family or group of families decide for their own
personal reasons to move into a particular regional centre, find it a positive experience and
stay. Their presence then attracts others from the same background. To see examples of
this kind of spontaneous settlement you could look to the Iraqi community in Shepparton,
the Hmong community in Townsville and the Sudanese community in Toowoomba;
through sponsorship: the presence of proposers in regional areas has led to the creation
of a number of settlement hubs. New entrants come to the area because of the proposer
and in some instances, decide to stay beyond the initial support period and then go on to
propose other entrants. Coffs Harbour is an example of this. Unlike the spontaneous
settlement model, community sponsorship patterns usually, but not always, involve more
than one entrant group;
as part of a planned program: this is where a conscious decision is made by an authority
(be it DIMIA, a state government or other entity) to locate an entrant or group of entrants in a
rural or regional centre.
The Refugee Council suspects the question in the discussion paper about preparing
communities was posed in the context of the third settlement pattern and thus will answer it
accordingly. It should be noted, however, that the issues raised have broader applicability.
RCOA notes that the decision about which rural and regional centres will be targeted for
resettlement was made after much consultation with state and local authorities and careful
analysis of the availability of employment, affordable accommodation and key services (eg
Centrelink, AMEP providers, health centres). We contend, however, that this is not enough.
Before the first refugees actually move to the centre, it is necessary that some other steps be
taken:
Getting opinion leaders on side: every regional community has a core group of people
who are very well respected and have the potential to shape the way the community views
an issue. Exactly who the opinion leaders are will differ from one town to the next. They
might be the mayor, the leader of the Chamber of Commerce, the publican, the priest, the
head of Rotary, school principals, the editor of the local paper … The challenge for DIMIA is
to identify these people and spend time with them, talking about why the town was selected,
what the program is about etc and ensuring that they are fully behind it. And once these
opinion leaders have been located, it is important to think about whether there are important
sub-groups in the community, not least the women, and whether it is necessary to also
target key opinion leaders within these groups. Ensuring that these people are on-side will
not only make it easier to get the rest of the community on side, it will also mean that when
problems arise, as they inevitably will, these people are more likely to steer the community
towards a constructive outcome.
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Briefing the community: RCOA suggests that there is much to be learnt from the Kosovar
Safe Haven exercise in terms of briefing communities about the fact that “strangers” will be
coming into their midst. Before each Safe Haven was brought on line, community meetings
were held and interviews conducted in the local media both to inform the community about
the background of the people coming and why they were coming, and to enable them to ask
questions and raise concerns. The public meetings, in the presence of the aforementioned
well-briefed and fully supportive opinion leaders, proved enormously successful for
alleviating fears and prejudices and for turning round a situation where the community felt
they were being “imposed upon” to one where they eagerly anticipated the arrivals and took
great pride in the contribution they were making.
Service mapping: after many years of refugee resettlement, we now have a clear picture of
exactly what services are required for new entrants. As part of the planning process for
regional settlement, detailed service mapping exercises should be undertaken. These
should focus not only on the existence of specific services but also on specifics such as
expansion potential, the presence of staff with relevant expertise, the nature of links to other
services in the area/in major centres etc.
Capacity building: it is improbable that staff in existing agencies in regional centres will be
experienced with working with humanitarian entrants. Intervention is needed at both the
organisational level (reworking workplans, considering access issues, looking at staffing
levels and competencies etc) and practical level (training for core staff, engaging new staff,
sourcing interpreters etc). Wherever possible, there is merit in establishing mentoring
relationships between services in regional areas and like-services in a major centre so that
there can be both formal and informal support, especially in the early stages of settlement.
Supplementing existing services: it is probable that new specialised agencies or services
will need to be put in place to meet the specific needs of the humanitarian entrants. There
include IHSS services and torture-trauma services (either in the form of a new agency or an
outreach post for an existing agency). Adequate funding is required for these services.
Promoting networking: services left to their own devices to deal with the challenge of
assisting new entrants will find it frustrating and difficult. If, on the other hand, there is a way
that they can be brought together on a regular basis, they will be able to learn from each
other and the prospects of integrated service delivery in the region increase significantly.
Sometimes these networks form of their own accord but it cannot be left to chance that they
will … and that one of the agencies working in the area will accept the responsibility for
coordinating this network and include it in the workplan of a competent staff member. This
does not necessarily have to be a DIMIA or DIMIA-funded worker but if no other agency will
take this responsibility, DIMIA must pick it up (directly or indirectly).
Feedback loops: an integral part of forward planning should be the establishment of some
form of regular evaluation mechanism that enables key players to come together with DIMIA
on a regular basis to discuss how things are going for the new settlers and in the community
as a whole. This will enable potential problems to be identified and addressed before they
become so serious that they undermine the whole exercise.
Outreach: much of the focus above has been on services that have a particular function
related to settlement but it is important not to lose sight of the fact that refugees become part
of the community as a whole. Prior consultation needs to take place with other sectors:
financial, commercial,63 employment, religious, recreational etc to consider how constructive
63

An important connection that can be made is between local food vendors and suppliers of
traditional staple food products. Local availability of such products is important symbolically as
well as practically.
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linkages can be made that will assist the entrants to become connected to the community
rather than simply residents within it.
Preparation is not just a one-way process. Just as the community must be prepared, so too must
the entrant.
The decision DIMIA makes to settle a refugee in a regional centre must be made after careful
consideration of a number of factors, not least:
•

the refugee’s wishes (see below);

•

the compatibility of the regional location with the refugee’s background and aspirations;

•

the presence of others from a similar background (unless there is an expressed desire for
separation).

Many refugees come from rural backgrounds
and have skills compatible with settlement in regional Australia. (UNHCR)

While service providers’ might see many benefits for refugees if they are settled away from
major urban centres such as Sydney and Melbourne, these benefits are not always as clear to
refugees in the first instance. Big cities are seen to be full of opportunities and they are also
places where they can mix with compatriots, buy familiar food, join in ceremonies etc. It is
important that refugees are provided with information about the relative merits of
regional centres and are given the opportunity to make a choice about where they are
settled. If this is not done, it is inevitable that there will be high levels of onward movement,
something that complicates the delivery of IHSS services and, most importantly, could result in
the refugees being outside the service delivery loop.

143

DIMIA QUESTIONS:
How can we balance the intentions of proposers in rural or remote locations with the
need to ensure adequate services and community support for humanitarian entrants?
How can we incorporate proposer intentions into planning processes to ensure
new entrants are not disadvantaged by lack of services in rural areas?

Both of the above questions relate to proposer-driven regional settlement, as opposed to the
DIMIA-planned regional settlement discussed above, and thus will be addressed together.
Proposer-driven regional settlement is much more complex and raises some significant
dilemmas. For a start, there is not necessarily a direct correlation between where the proposer
lives and the existence of even basic settlement services such as an AMEP provider, let alone
specialised services such as torture-trauma counselling. The DIMIA questions pinpoint the
specific dilemma this presents – on the one hand there are people who clearly want to assist
refugees, on the other, there are refugees whose settlement prospects hinge on the provision of
appropriate services. If the proposer resides in an area where there are no services, does this
mean that the application is not considered? And if the application is not considered, does this
mean that the potential entrant misses out on the chance to be resettled?
There is no simple answer to DIMIA’s questions or to the follow-on questions posed above. This
being said, the Refugee Council stresses that central to any consideration of this issue must be
a commitment to put the well being of entrants first. Resettlement is about assisting highly
vulnerable people, not about fulfilling the aspirations of proposers.
Given this as a starting point, RCOA would like to suggest that:
•

it is not unreasonable to require of proposers who reside in areas distant from core
settlement services that they furnish details of how they intend to ensure that the entrant’s
basic needs will be met. This could be in the form of a supplementary statement giving
details of what arrangements had been made with language providers, local educational
institutions, doctors, Centrelink etc to accommodate these needs and also some clear
indication that the proposer has a clear understanding of the services available from
specialist providers in the closest major centre;

•

any new proposer from a regional centre be required to demonstrate that they had entered
into some form of mentoring relationship with an experienced settlement provider, be this in
a major centre or in another regional area;

•

if an assessment is made that this would be beneficial, new proposers be required to
undertake an approved training course as a pre-requisite to the grant of a visa;64

•

there could be a weighted assessment of SHP applications that take into consideration
services/resources with in the area, the background of proposer (eg from a refugee
background or a member of the wider community), whether the proposer is acting alone or
as part of a group, the reason for proposing and the needs of the entrant;

•

where it is considered that it is not possible to meet the needs of the entrant where the
proposer resides, that consideration be given to negotiating with the proposer that there be

64

This pre-supposes the existence of such courses of which are, regrettably, too few at present.
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some kind “shared” support, i.e. that they link with another group – ideally in the entrant’s
own community – and share the load (especially the cost of airfares). This already occurs
with a proposer group in Manly, a relatively affluent Sydney suburb where entrants could not
afford to rent property. Recognising that the entrants cannot feasibly live in close proximity,
they have entered into an arrangement with the Sierra Leonean community in Western
Sydney who provide much of the hands-on support, but drawing on the mainstream
community knowledge of the Manly group. Recognising that the physical separation is not
as great here as it would be for a country-city partnership, it is still an idea worth pursuing.
Such an idea does not preclude the proposer and the entrant establishing a relationship
through visits of one to the other, and it also does not preclude an entrant choosing at some
point in time to relocate to the regional centre;
•

if it is determined that the proposer is unlikely to be able to provide the support necessary
for the entrant, there be consideration of legitimacy of the resettlement need of the applicant
and if it is determined that such a need exists, the application be transferred to the Refugee
Program so that the refugee is not disadvantaged by the deficiencies of the proposer.

6.3.5. Return to Countries of Origin
The fact that refugees do not leave their countries of origin by choice but because they are
forced to leave means that if there are significant changes in their country of origin and the
persecutory regime is removed, many will consider returning – to reclaim property, to reunite
with relatives, to play a part in the rebuilding of their country or for any one of a myriad of
reasons.
Following the signing of the Naivasha Peace Accord, many members in the Sudanese
community in Australia started talking about returning. There has also been some return from
Australia to Iraq and Afghanistan. While no one would begrudge refugees the right to return to
their countries, it is important to recognise and plan for the very particular type of return that is
likely to take place.
Rarely will a male refugee consider taking his wife and children with him when he first returns. In
each of these countries, the situation is still fragile and there are major deficiencies in basic
infrastructure. There could well be a situation emerging where women and children are left in
the Australian community without the head of household – and breadwinner. This is a
particularly significant issue in the Sudanese community where many of the women have had
little formal education and are not well equipped to cope on their own. Families who to all intents
and purposes had “settled” might need new settlement intervention and/or case management.
The Refugee Council recommends that DIMIA actively monitors the issue of return of
heads of households to counties of origin, and works with affected communities and
service providers to ensure that family members left behind receive appropriate support.
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SECTION 7: LIST OF CONTRIBUTING AGENCIES
AND GROUPS65

Afghan Support Group (Melbourne)
Ahmadiyya Muslim Association of Australia
AMES (NSW)
AMES (Vic)
Amnesty International (International Secretariat)
Amnesty International (Australian Section)
Anglicare
ASeTTS (Perth)
Association of Liberian Communities of Australia (NSW)
Association of Liberian Communities of Australia (Queensland)
Auburn Community Development Network
Auburn Migrant Resource Centre
Auburn Police Command
Australian Centre for Languages (Cabramatta)
Australian Centre for Languages (Fairfield)
Australian Council for International Development
Australian Refugee Association (Adelaide)
Australian Red Cross
Bankstown Community Health Centre
Blacktown Migrant Resource Centre
Brotherhood of St Lawrence
Centacare Cairns
Centre for Refugee Research (University of NSW)
Centrelink
City of Greater Dandenong
Church World Service
Dandenong Hospital
Department of Community Services – Multicultural Services Unit
Department of Immigration and Multicultural and Indigenous Affairs
Ecumenical Migration Centre
Eelam Tamil Association
Eritrean Community Organisation
European Council on Refugees and Exiles
Fairfield Migrant Resource Centre
Granville Multicultural Community Centre
Human Rights Watch
Jesuit Refugee Service
Jewish Care Australia/Executive Council of Australian Jewry
Karen Women’s Organisation
Kurdish Association of Victoria
Melbourne Catholic Migrant and Refugee Office
Melbourne Chin Christian Fellowship
Mercy Refugee Service
Metropolitan Migrant Resource Centre (Perth)
65

Representatives from the following agencies or associations either participated in RCOA
Consultations or conveyed their views to RCOA verbally or in writing. In many instances, multiple
representatives attended consultations in one or more locations.
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Migrant Development Association (Brisbane)
Migrant Resource Centre of Newcastle and Hunter
Migrant Resource Centre, Prahran (Melbourne)
NSW Department of Education and Training
NSW Refugee Health Service
Northern Migrant Resource Centre (Melbourne)
One World Sierra Leone
Parramatta Migrant Resource Centre
Refugee Advice and Casework Service
Refugee Council of the USA
Refugee Health Service
Refugee Support Network
Sabian Mandaean Association
Sanctuary Refugee Support Group
St George Migrant Resource Centre
Settlement Services International
Sierra Leone Refugee Support Group
Sierra Leone Women Wan World INC
Society of St Vincent de Paul
South Eastern Region Migrant Resource Centre (Melbourne)
Service for the Treatment and Rehabilitation of Torture and Trauma Survivors
Sudanese Settlement Service
United Nations High Commission for Refugees
United States Committee for Refugees
Uniting Church of Australia (WA Synod)
Victoria Trades Hall Council
Victorian Foundation for the Survivors of Torture
Vietnamese Community in Australia
Plus refugees from:
Afghanistan
Burma
Eritrea
Ethiopia
Kurdistan (so identified)
Liberia
Rwanda
Sierra Leone
Somalia
Sri Lanka
Sudan
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