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1.  Introduction: 
 
 
The 52nd session of the Executive Committee of the United Nations High Commissioner for 
Refugees (UNHCR Excom) was held in Geneva from 1-5 October 2000. Excom was preceded by 
the annual UNHCR Consultation with non-government organisations (NGOs) (see Section 5) and 
by one in the series of consultations on international protection UNHCR is holding during its 50th 
year (see Section 6). 
 
It is the role of the Executive Committee to: 
 
¥ advise the High Commissioner, at her request, in the exercise of her functions under the Statute 

of her Office; 
 
¥ advise the High Commissioner as to whether it is appropriate for international assistance to be 

provided through her Office in order to help to solve specific refugee problems; 
 
¥ authorise the High Commissioner to make appeals for funds to enable her to solve specific 

refugee problems, to approve projects for assistance to refugees and to give directives to the 
High Commissioner for the use of the emergency fund; 

 
¥ determine the general policies under which the High Commissioner shall plan, develop and 

administer the programs and projects required to help to solve refugee problems; 
 
¥ review at least annually the use of funds made available to the High Commissioner and the 

programs and projects being proposed or carried out by her Office; and 
 
¥ have authority to make changes in, and give final approval to, the use of funds and the programs 

and projects. 
 
Australia was represented at UNHCR Excom by a delegation headed by the Jenny Bedlington, First 
Assistant Secretary of the Refugees and Humanitarian Division of the Department of Immigration 
and Multicultural Affairs (DIMA).  The delegation also consisted of other DIMA staff and 
representatives from AusAID and the Department of Foreign Affairs. For the first time in almost 
two decades there were no NGO representatives on the delegation.1 
  
I was the only Australian NGO present during Excom. There were, however, a number of 
Australian NGOs present during the first week for the UNHCR consultations with NGOs and the 
Global Consultations. They were Paris Aristotle from the Victorian Foundation for the Survivors of 
Torture, Rev. Eira Clapton from the National Council of Churches in Australia, Fr John Murphy 
from the Australian Catholic Migrant and Refugee Office and Eileen Pittaway from the Centre for 
Refugee Research.

                                                             
1  The decision not to participate in the delegation was made by NGOs. 
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2.  General Observations: 
 
Each yearÕs Excom has a particular ÒflavourÓ which sets it apart from those which have preceded it. 
Often this is more to do with the broader context within which the meeting occurs rather than 
anything in particular that happens in the formal plenary sessions. 
 
In recent years we have seen the following: 
 

¥ 1997 was a very tense meeting and possibly one of the most controversial in recent years. 
UNHCR came under intense criticism for its handling of the crisis in the Great Lakes of 
Africa; 

 
¥ 1998 saw a much more measured debate, with the focus being on finding constructive ways 

to resolve the many problems that still confront the international community. The tension 
had not entirely dissipated however, and showed forth in the drafting sessions of the Excom 
Conclusions.2 Right up until the 11th hour there was the view that the Conclusions were so 
unhelpful, and in fact retrograde in terms of refugee law, that it would be better to have no 
Conclusions at all than ones so severely flawed. The final outcome did not reflect the 
tension involved in the drafting process and the resultant Conclusion on International 
Protection was judged helpful; 

 
¥ 1999 had many similarities to that of 1998. Once again the politeness of the plenary debate 

disguised the tension in the drafting room, and once again there was deep concern about the 
Conclusions. As was explained in RCOAÕs report of this meeting, some States endeavoured 
to use the Conclusions to rewrite sections of the Convention3 and others to give domestic 
law precedence over international treaty obligations; 

 
¥ the 2000 meeting was dominated by the departure after a decade of the High Commissioner 

for Refugees, Sadako Ogata and by the first appearance at Excom of the UN Secretary 
General, Kofi Annan. A significant dark cloud hung over the meeting due to the deaths not 
long before the meeting of four UNHCR field staff4 who had not, as many before them, died 
accidentally but who had been murdered because they were UN staff. Staff security was 
therefore a prominent issue in the debate. To avoid the controversy of previous years, efforts 
were made to ensure that the Conclusions were more general and thus they were adopted 
without controversy. 

 
Excom 2001 took place during the very tense and uncertain time between the terrorist attacks on the 
World Trade Centre and the Pentagon on 11th September and the commencement of the US-led 
retaliation. There was acknowledgement that the world would change, but no one knew just how or 
when. 
 
There was also an element of surrealism about the meeting. While reference was made to the 
attacks, with many delegations condemning the terrorist acts and expressing condolences to the 
victimsÕ families, there was very little in the way of attempt to grapple with the implications of what 
had happened. 
                                                             
2  The Excom Conclusions are the substantive outcomes from Excom and form the Òsoft lawÓ intended to guide 

the actions of governments in relation to refugees. 
 
3  The 1951 Convention Relating to the Status of Refugees. 
 
4            Three UNHCR staff were killed in Atambua in West Timor and one in Guinea. At the time of the meeting there 

was also a female UNHCR staff member who had been kidnapped in Guinea and about whom grave fears were 
held (she was later released).  
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This and other aspects of the meeting will be discussed in the following section. 
 
3.  The Excom Plenary: 
 
3.1.  Plenary Agenda 
 
The Excom Plenary is always a very formal meeting held over 4!  days. The newly appointed High 
Commissioner for Refugees, Ruud Lubbers, presided over the meeting, accompanied on the podium 
by senior UNHCR staff. The meeting was opened by the outgoing Chairman of the Executive 
Committee, Ambassador Ali Khorram of the Islamic Republic of Iran, who then passed the Chair to 
Ambassador Johan Molander of Sweden. 
 
In past years the first 2! -3 days of Excom have been devoted to debate of the Òannual themeÓ, 
leaving the remaining two days for Protection Debate, the adoption of the annual program and 
budget, adoption of the Standing Committee agenda for the coming year and the adoption of the 
Excom Report. This format began to change in 2000 with the reduction in the time allowed for 
thematic statements and the introduction of workshops on topical issues. 
 
Excom 2001 saw further change, with the annual theme being discarded in favour of requiring 
participants to respond to the High CommissionerÕs opening statement. This meant that the 
statement (the written version of which is included as Appendix A5) had considerable prominence 
and influence and, as will discussed later, allowed member states and observers to focus on the 
issues of particular relevance to them. 
 
Thematic workshops and panel discussions featured on the agenda for a second year, with sessions 
being held on: 

¥ inspection activities; 
¥ protracted refugee situations in Africa 
¥ broadening support for refugees 
¥ empowering refugee women as peace-brokers 

 
and for the first time a session was organised in which a report was presented on the Pre-Excom 
Consultations between UNHCR and NGOs (see Section 3.7). 
 
3.2. The Opening Session 
 
After the formalities of the election of the Chairman, Vice Chairman and Rapporteur were 
concluded, the High Commissioner made his opening address which, as mentioned, was intended to 
shape the debate for the following days. This was the new High CommissionerÕs first address to 
Excom and thus there was great interest in what he had to say. 
 
He very quickly came to the issue of the 11th September attacks in the USA and the implications for 
refugee protection, announcing a UNHCR appeal for $US268 million to cover activities during the 
first 6 months in order to prepare for a possible influx of 1.5 million additional refugees from 
Afghanistan. Both in his early remarks and on many other occasions during the address, he stressed 
the importance of not allowing these attacks to diminish support for refugees and the importance of 
separating in the publicÕs mind those fleeing persecution and the perpetrators of persecution. 
Throughout he stressed the notion of ÒRespectÓ which has been the theme for UNHCRÕs 50th year, 

                                                             
5  The High Commissioner broke with tradition and did not strictly adhere to his written text, ÒeditorializingÓ as 

he went along and thereby giving a much stronger sense of where his opinions lay. 
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highlighting the need for Òrespect and awareness of the roles that refugees have in enriching 
societies. Respect that goes beyond tolerance.Ó  
 
Also high on his agenda was the issue of staff security. Reference was made to the murder of a 
UNHCR employee in the Democratic Republic of Congo in March 2001which was followed soon 
after by the murder of six ICRC delegates. In this regard, he has taken over from his predecessor, 
Sadako Ogata, in identifying staff security as a priority for UNHCR and States. 
 
Two other priorities emphasised were: 
 

¥ funding: for a number of years UNHCR has been facing a serious funding shortfall, 
receiving only about 80% of budget. In an effort to accommodate the lack of funds, UNHCR 
has cut back on operations significantly, reducing headquarters expenditure by 34% over the 
last 5 years, closing 11 offices and reducing staff numbers by 16%. Further, many UNHCR 
programs, often implemented by NGOs, had been withdrawn. The High Commissioner 
stressed that this was as far as they could go: ÒUNHCR cannot operate with lessÓ. He urged 
states to move towards a commitment to fund UNHCRÕs core budget on the basis of $US1 
per citizen per year6; 

 
¥ investigation: the High Commissioner highlighted the seriousness with which allegations of 

corruption are received and made reference to the actions taken in relation to the allegations 
levelled at the Nairobi office of UNHCR.7 

 
The cornerstone of the High CommissionerÕs presentation, however, was the framework he set out 
to refocus UNHCR and restore a sound financial base. These were set out as the ÒActions 1, 2 and 
3Ó exercise in which: 
 

¥ Action 1 involved defining UNHCRÕs core activities;8 
¥ Action 2: entailed a thorough review of UNHCRÕs operations and internal structure in the 

light of the conclusions arrived at after Action 1; 
¥ Action 3: involves reviewing fundraising and looking at ways to diversify UNHCRÕs 

funding base. 
 
The High Commissioner concluded his address with the following words: 
 

Everyone shares in the responsibility of ensuring respect for the individual dignity 
and self worth of each and every refugee. Politicians and the media have a special 
charge to keep in combating racism, xenophobia and intolerance, and in resisting 
the temptation to scapegoat refugees … the people who are of concern to UNHCR 
deserve it. 

 
Following the High CommissionerÕs address, the UN High Commissioner  for Human Rights, 
Mary Robinson, addressed the meeting. She began with an expression of solidarity and support for 
UNHCR, making reference to the profound changes that would come about as a result of the attacks 
on 11th September. She stressed the need to refocus on how refugee law, international humanitarian 

                                                             
6  This would mean an annual contribution from Australia of approximately $US40 million. 
 
7  This issue received considerable prominence during UNHCR, with a separate briefing provided on the Nairobi 

evaluation and also a plenary session on UNHCRÕs enhanced evaluation and investigation procedures.  
 
8  It was noted that UNHCRÕs work with internally displaced persons has been contentious as it lies outside the 

core mandate. He argued that there is a role for UNHCR working with IDPs Òcontingent on additional funding 
being made available by donorsÓ. 
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law and human rights law can underpin protection. She went on to elaborate the relationship 
between human rights and fundamental standards of humanity and applauded the strong reference 
to human rights in UNHCRÕs 2001 Note on International Protection. She concluded by outlining a 
number of ways in which UNHCR and UNHCHR can cooperate operationally, with specific 
reference to the Afghan crisis.9 
 
3.3.  The General Debate 
 
The next agenda item at Excom was the General Debate. As previously mentioned, for a number of 
years the debate has been thematic but in 2001 contributors were asked to base their statements to 
the issues raised by the High Commissioner in his opening address. Despite the difference in focus, 
the structure remained highly formal, with a succession of 5 minute statements from: 
 
¥ governments that have been admitted as members of the Executive Committee: these 

governments are elected by the General AssemblyÕs Economic and Social Council (ECOSOC) 
and are expected to have Òa demonstrated interest in, and devotion to, the solution of the refugee 
problemÓ. In most cases Excom members are signatories to the 1951 Convention and/or the 1967 
Protocol but this is not a requirement and there are some notable exceptions (eg India and 
Thailand); 

 
¥ observer governments: the list of which is significantly longer than the list of members. Most are 

developing countries but there are some notable exceptions such as New Zealand; 
 
¥ international organisations such as the European Commission, the Council of the European 

Union, the International Committees of the Red Cross and the Federation of Red Cross and Red 
Crescent Societies; 

 
¥ the United Nations system observers, including the Office of the United Nations High 

Commissioner for Human Rights (OHCHR), the United Nations International ChildrenÕs Fund 
(UNICEF), the Office for the Coordination of Humanitarian Affairs (OCHA), the United Nations 
Development Program (UNDP) and the World Health Organisation (WHO); 

 
¥ intergovernmental organisations such as the International Organisation for Migration (IOM), the 

League of Arab States, the Council of Europe and the Organisation of African Unity; 
 
¥ non-governmental organisations (NGOs) who are represented in the Debate by the International 

Council of Voluntary Agencies (ICVA). 
 
In all, 85 delegations made statements during the 2!  days set aside for the debate. While they 
varied considerably in content and emphasis, most endeavoured to respond to the challenge made 
by the High Commissioner in his opening address about identifying ways to move forward. Broadly 
speaking, it is possible to say about the debate that:  
 

¥ there was widespread support for the High CommissionerÕs Actions 1,2 and 3 and for efforts 
to enhance the efficiency and productivity of the organization; 

 
¥ some concerns exist about the way in which the belt-tightening is being undertaken, 

especially as it affects support programs to refugees; 
 

                                                             
9  The High Commissioner for Human Rights is no stranger to Excom and usually her presentation is inspiring. 

This year it was more muted and lacked the substance that we have come to expect from her. The proximity to 
the Durban Conference on Racism might have been behind this. 
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¥ many States urged those that had not yet done so to accede to the Refugee Convention and 
Protocol; 

 
¥ there were many expressions of commitment to work with UNHCR in the search for durable 

solutions; 
 

¥ the High CommissionerÕs focus on staff security was applauded; 
 

¥ in condemning the events of 11th September, States and others stressed that it is essential 
that refugees are not equated with terrorists and that there is a renewed commitment to 
fighting xenophobia; 

 
¥ much attention was given to the implications of the events of 11th September for 

Afghanistan and for refugee protection generally, with focus on emergency preparedness on 
the one hand and application of exclusion clauses on the other; 

 
¥ there was, however, also widespread emphasis on the need not to allow the renewed focus 

on Afghanistan to draw attention and resources away from other refugee crises; 
 

¥ there were strong statements made by both western and developing countries about the 
importance of maintaining access to asylum and to fair and efficient refugee status 
determination procedures; 

 
¥ many speakers called for comprehensive approaches to address root causes and stressed the 

necessity of concretising the link between emergency protection and development 
assistance; 

 
¥ the necessity of real international burden-sharing was emphasised, with contributors 

pointing to the consequences of failure in this regard, particularly as they relate to secondary 
population movement and the involvement of people smugglers. It was further stressed that 
burden sharing did not only apply in times of crisis but in all refugee support endeavours; 

 
¥ regional and sub-regional solutions were considered to have merit, both amongst countries 

of first asylum and western states; 
 

¥ national capacity building is seen as important; 
 

¥ the migration-asylum nexus in cases of mixed population flows remains problematic; 
 

¥ there is recognition of the need to restore dignity to refugees by showing them respect and 
giving them the chance to make the contribution of which they are capable. 

 
When the underlying themes are distilled to such simple statements, frequent participants in Excom 
will recognise distinct similarities with the themes from previous years. In part this confirms their 
relevance to international refugee protection, in part collective frustration at lack of progress.  
 
This being said, it is also relevant to note that there were a number of Òold favouritesÓ that received 
little attention Ð possibly in large part due to the events of the 11th September. Included amongst 
these were women, children, HIV/AIDS and the environment. 
 
From an NGO perspective, there were a number of interesting comments made during the debate. 
These included: 
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¥ the commitment made by the Netherlands (a country with a smaller population than 

Australia and a per capita GDP very similar to our own) to maintain its core contribution of 
$US50 million ($A100 million) to UNHCR and from 2002 to make multi-year 
commitments to enable UNHCR to engage in better forward planning; 

 
¥ the calls by a number of contributors, in particular Sweden, the Holy See and the Council of 

Europe, to refrain from misrepresentation of asylum seekers and to ensure continued access 
to status determination procedures, with sufficient support during the determination 
process;10 

 
¥ the inclusion, for the first time, of real consideration of how UNHCR can play a more active 

role in monitoring StatesÕ observance of their Convention obligations. This issue has direct 
links to the Global Consultations on Protection (see Section 5) in which there has been 
serious consideration given how the Article 3511 provisions in the Convention can be 
applied. 

 
It is also relevant to note the very large number of tributes paid to the Assistant High 
Commissioner, Soren Jessen-Petersen who was to leave UNHCR in the weeks after Excom after 
many years of service. He linked his departure to the believe that the ÒtroikaÓ at UNHCRÕs helm 
had to be balanced and with Ruud LubberÕs appointment, it created a situation where both the High 
Commissioner and the Assistant High Commissioner were from Northern Europe (and the Deputy 
High Commissioner from the USA). Soon after the High CommissionerÕs appointment, Jessen-
Petersen announced his intention to step aside allowing an African to be appointed in his place. Mr 
Jessen-PetersenÕs contributions to both Excom and the associated meetings have always been 
especially inspirational and it was apparent from the tributes paid to him that he is much respected. 
 
 
 
3.4.  The Australian Statement: 
 
The Australian statement was much anticipated, in part due to the events of surrounding the 
handling of the MV Tampa, which had received massive coverage in Europe, and in part due to the 
statement made by Australia the previous week during the Global Consultations on Protection (see 
Section 8).  
 
The statement (the longer written version of which is included as Appendix B) began by reaffirming 
AustraliaÕs commitment to the Refugee Convention. It then went on to focus on Afghan refugees as 
an example of a caseload for whom durable solutions have not been found, noting that the reasons 
for this are diverse and complex. It concluded by arguing that the terrorist attacks in the United 
                                                             
10  The issue of reception standards for asylum seekers was covered during the Global Protection Consultations 

and will be reported on in Section 8 of this report.  
 
11  Article 35 of the 1951 Convention Relating to the Status of Refugees states that:  
 

1. The Contracting States undertake to cooperate with the Office of the United Nations High Commissioner 
for Refugees É  in the exercise of its functions and shall in particular facilitate its duty of supervising the 
application of the provisions of the Convention. 

2. In order to enable the Office of the High Commissioner É to make reports to the competent organs of the 
United Nations, the Contracting States undertake to provide them in the appropriate form with information 
and statistical data requested concerning: 

a) the condition of refugees 
b) the implementation of this Convention; and 
c) laws, regulations and decrees which are, or may hereafter be, in force relating to refugees. 
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States must not undermine the international communityÕs Òcommitment and capacity to respond to 
refugeesÓ, arguing the need for innovative and coordinated responses. In so doing, AustraliaÕs 
additional commitment of $14 million in support of Afghan refugees was announced. 
 
The statement was received by NGOs with relief. It was positive and constructive and within the 
spirit of international solidarity that the Australian NGOs had advocated at the preliminary meeting 
held between the Australian government and NGOs in Canberra. 
 
3.5. NGO Participation in Excom: 
 
NGOs are present as observers at the Excom plenary and also have the opportunity to make a joint 
statement. This is prepared and delivered by the International Council of Voluntary Agencies 
(ICVA) and is included as Appendix C. 
 
The NGO statement was not as strong as it has been in previous years, probably because the 
preparatory consultative process was not as thorough as it has been in past years. This had much to 
do with the fact that there were so many meetings happening in rapid succession Ð the UNHCR-
NGO consultations, the Global Consultations and then Excom Ð and ICVA plays an integral role in 
each. In addition, ICVA publishes ÒTalk BackÓ which is an NGO commentary on Excom and 
associated meetings.12 With a very small staff, their resources were clearly overstretched. This 
being said, the statement did make some very important and salutary points. 
 
Like the Australian statement, the statement focused heavily on the Afghan situation, 
acknowledging the burden on AfghanistanÕs neighbours, the necessity of adequate financial and 
technical support, as well as for coordination of relief delivery, and the imperative to ensure access 
to places of protection. Concern was expressed about the possibility of a humanitarian evacuation 
program similar to that used during the Kosovo emergency. Like many other contributors, an appeal 
was made not to allow the terrorist attacks to impact on the way that refugees are treated: 
 

It is particularly unacceptable that several governments have made statements that 
link asylum and terrorism. We view such statements as xenophobic and harmful to 
the right to seek asylum enshrined in the Universal Declaration of Human Rights, 
especially when they erode the non-discriminatory nature of the Refugee 
Convention. We urge states to follow good practice in denouncing xenophobia in 
all its ugly forms. 

 
Similarly the NGOs shared othersÕ concern that the current Afghan crisis not allow attention to be 
drawn away from other crises elsewhere. Specific reference was also made to vulnerable groups 
such as women, children and the internally displaced. 
 
The NGO statement also picked up an important issue from the previous weekÕs Global 
Consultations. This relates to strengthening the Article 35 provisions in the Refugee Convention, ie 
those which give UNHCR a supervisory role for the implementation of the Convention. NGOs gave 
strong support to this possibility, so long as the Òproposal emerging from such a process (is) 
independent, impartial, transparent and practical.Ó 
 
3.6.  The Debate on International Protection 
 

                                                             
12  See the publications list at the end of this report. 
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The deceptively named Debate13 on International Protection follows the General Debate in the 
Excom agenda. It enables reflections on protection-related issues as they appear in the annual 
UNHCR Note on International Protection in particular. The Debate is opened by the Director of 
UNHCRÕs Division of International Protection  (DPI) and then the floor is open to States to make 
interventions. 
 
3.6.1. The Director of The Division of International Protection 
 
It is typical that the current DIP DirectorÕs statement is weighty and insightful. This year was no 
exception. Her statement (included as Appendix D): 
 

¥ began by reflecting that Ò2001 has been a year of significant international setbacksÓ. She 
made reference not only to the events of 11th September but also to the breakdown of peace 
processes in many regions, ongoing conflict in others and to the proliferation of trafficking, 
smuggling and exploitation of human suffering É all of which form Òthe context of the 50th 
anniversary of the 1951 ConventionÓ; 

 
¥ introduced the Note on International Protection, noting the resilience of the Convention 

under the intense scrutiny it has received during the Global Consultation process. This 
being said, she noted that there remain many obstacles to the implementation of the 
Convention, many of which are elaborated in the Note. These include the complications 
caused by mixed population flows and militarisation of refugee camps; 

 
¥ outlined a number of structural and legal challenges confronting the proper application of 

the Convention including the ÒintegrationistÓ approach which has lead to complex and 
costly procedures not called for in the Convention, the limitations States place on persons to 
whom they will extend protection, the absence of flexibility in the way some States apply 
the Convention, the inequities in burden sharing and the confusion over complementary 
forms of protection; 

 
¥ discussed in depth the provisions in the Convention to exclude persons who have engaged 

in terrorism or other serious criminal acts; 
 

¥ argued that there are too many myths about what the Convention is and is not and that these 
challenge its proper implementation. Specific reference was made to the fact that the 
Convention is not a migration control instrument, nor is it a bill of general rights, nor does it 
provide a safe haven for terrorists. The Convention and its Protocol serve Òas the most 
comprehensive instrument that we have at the international level to safeguard the 
fundamental rights of refugees and regulate their status in countries of asylumÓ; 

 
¥ opined on the equation of  ÒrefugeesÓ with ÒburdensÓ, arguing that this Òis not only 

misguided but É significantly distorts the perceptions of the refugee problem and the needs 
to be addressed É (the burdens) cannot be allowed to obscure the fact that refugees present, 
primarily a humanitarian and human rights responsibility of care, not burdens to be kept at 
bayÓ;  

 
¥ reflected in detail on the Global Consultations process which is the cornerstone of the 

commemoration of the 50th anniversary of the Convention (and which will be reported on in 
detail in Section 8 of this report). She concluded with the words: ÒInternational refugee 

                                                             
13  The agenda item is a far cry from a ÒdebateÓ, being a series of statements by countries and agencies that ask to 

contribute. 
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protection has been accepted É as a common trust. One essential aspect of such a trust is 
that responsibility for ensuring it is either widely shared by many or it will be borne by no 
oneÓ. 

 
3.6.2. Contr ibutions to the Protection Debate 
 
As in the General Debate, the contributions were varied. It is, however, possible to draw out some 
common themes: 
 

¥ widespread support for the Global Consultation process which is being seen as a useful and 
timely mechanism by which commitment to the Convention can be reaffirmed and greater 
clarity sought about the areas of remaining ambiguity; 

 
¥ recognition of the inequality of burden sharing and the priority that must be given to finding 

ways to address this; 
 

¥ support for UNHCRÕs views on refugees not being seen as burdens. Sweden, for instance 
argued: 

 
We appreciate the emphasis (in the Note on International Protection) on 
economic, social and cultural rights, which also form a linkage between 
reception of asylum seekers and eventually their integration, or return to 
the country of origin. Refugees have for long been seen mainly as a burden 
for the host society in different aspects. Refugees, and to the extent possible, 
asylum seekers should be allowed to use and further strengthen their 
abilities, for their own benefit and for the advantage of the host society and, 
in the case of return, their country of origin. Hindrances, whether legal or 
caused by national practices or xenophobia, should be removed. Effective 
access to the labour market is crucial and can have considerable positive 
effects on refugee integration ad well on economic development of the host 
countries. As for children and adolescents, let me stress the paramount 
importance of education. 

 
¥ the asylum-migration nexus is a preoccupation of many states, though just how they deal 

with it varies considerably; 
 

¥ resettlement must remain a central part of the repertoire of responses and must not be 
allowed to be undermined by the event of 11th September. Further, some states emphasised 
that resettlement must never be used as a substitute for asylum (or vice versa) arguing that 
the two are complementary responses. 

 
The Australian statement: 
 

¥ welcomed UNHCRÕs support for a Òsimultaneous focus on protection and controlÓ; 
¥ stressed the importance of a Òtimely and integrated approachÓ; 
¥ advocated strategic use of resettlement, arguing that resettlement can increase the 

Òprotection spaceÓ in countries of first asylum; 
¥ argued that there is a need to identify more clearly different ways in which states can 

respond so that solidarity in finding solutions is Òbroadened beyond the accident of 
proximityÓ; 

¥ offered AustraliaÕs support and advice to emerging resettlement states. 
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3.7. Other  Agenda I tems 
 
While the greater part of the time of the Excom week is taken up with the General Debate and the 
Protection Debate, as mentioned previously, there are other agenda items. Some, like the adoption 
of the program budget, have been around for a long time. Others, like the thematic panel sessions, 
made their way into the agenda for the first time last year. 
 
It is in the panel sessions that the greatest interest for NGOs lies. These sessions typically bring in 
people from many different perspectives and allow for less formal discussion and reflection than in 
the very formal plenary sessions. 
 
The first of the thematic panels was on ÒBroadening Support for RefugeesÓ. This session was 
intended to explore how links can be forged and maintained between UNHCR and various other 
players including government, business and the volunteer sector. Speakers came from United 
Nations Volunteers (UNV), the Organisation of African Unity, AGIP (a large Italian company) and 
the Spanish National Association for UNHCR. Each looked at possibilities for cooperation with 
their sector and spelt out the necessary preconditions, for instance in the business sector, companies 
typically look for sustainability, profit and visibility before they agree to enter into partnership 
deals. 
 
In the second panel session representatives from the WCC, the ICMC, the NRC and UNHCR 
reported on the meeting held the previous week between UNHCR and NGOs (see Section 11). After 
the presentations, the floor was opened for discussion. Many participants spoke in favour of the idea 
of strengthening the link between the Pre-Excom and Excom. Much was made of the value of the 
NGO representatives' strong contributions to the formal Excom delegations of Canada and USA. 
Both these ExCom delegations include NGOs within the team. Participants spoke out very 
forcefully on this valuable link and encouraged other govenment delegations to consider including 
NGO representativess in their delegations.  NGOs also expressed desire to have more involvement 
in shaping Excom conclusions, especially as relates to protection.  The question was raised whether 
the NGO Unit within UNHCR was useful or not to the communication between NGOs and 
UNHCR. One NGO confirmed that in fact the Unit did facilitate communication. 
 
The third session focused on UNHCRÕs inspection activities and provided a detailed description 
both of the methods used to investigate the allegations of corruption within UNHCRÕs operations in 
Kenya and the findings of this investigation. Participants expressed appreciation of the feedback but 
also: 
 

¥ encouraged UNHCR to disseminate more widely information about the investigation, noting 
that as the original allegations had received such widespread publicity, it was important for 
UNHCRÕs credibility to show that they had been acted upon; 

¥ drew attention to concerns about other UNHCR posts and stressed the importance of the 
evaluation process. 

 
The focus of the next session was on ÒProtracted Refugee Situations in AfricaÓ, with panelists 
coming from USAID, the Zambian Ministry of Foreign Affairs, UNICEF and WFP. Noting that 
many African refugee situations are protracted, with refugees being denied durable solutions and 
forced to spend long periods in a sate of dependency, the session looked at ways to enable refugees 
to harness the human resources and human potential of their communities in order to start 
rebuilding self-reliance. The focus was on ways to make refugees Òagents of developmentÓ, not 
only for themselves but also as a contribution to the stability and economy of their host country. 
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The final panel session was on ÒEmpowering Refugee Women as PeacemakersÓ. It began by 
stressing that there has been an increase in the deliberate targeting of women in conflict situations, 
together with increasing civilian displacement, redefinition of womenÕs roles and the destruction of 
the social fabric in many communities, and then went on to argue that each of these have to be 
unpacked using a gender-based lens. The session explored various initiatives that have been used to 
build on womenÕs capacities and ensure greater participation of women in community decision-
making and negotiations for peace. Panelists included a Burundian participant in the Arusha Peace 
Process, an internally displaced man from Colombia, an activist from a West African womenÕs 
organisation (Femmes Africanes Solidarite) and a representative from the government of Sweden. 
Each suggested structural and other changes required to enable greater representation and the West 
African woman provided inspiring examples of Òwomen powerÓ, including the story of how a small 
group of women challenged political leaders in West Africa to come to the negotiating table and 
how another group of women in Somalia created the concept of a Ò6th ClanÓ (women) thus 
legitimising their presence at the negotiating table alongside the male leaders of the 5 major Somali 
clans and resulting in 30% of the places in the interim parliament in Somalia being held by women. 
 
4.  The Excom Conclusions 
 
The most tangible and practical outcome from Excom each year are the Excom Conclusions.  The 
Conclusions represent the consensus views of States on protection related matters.14 Excom 
Conclusions are not binding on States. Rather they are considered as Òsoft lawÓ and can have 
considerable persuasive value. Of most significance from an NGO perspective are the Conclusions 
relating to protection issues, in particular the Conclusion on International Protection. 
 
In previous years the drafting process for the protection conclusions has been difficult for all 
parties. For the government delegations which are part of the process, it has meant long sessions, 
often extending well into the night, dissecting drafts in either English or French and then arguing 
about the accurate reflection of the intent in the alternate language; for NGOs, who are excluded 
from the drafting process, it has meant a frustrating time of watching some very troubling proposals 
coming up for debate and not being able to be part of the process (other than by talking to delegates 
and hoping that they will carry forward the ideas being presented to them); and for UNHCR it has 
meant watching their drafts torn apart and rewritten, often losing the intent of the exercise. 
 
Things began to change in 2000 when, recognising that they were once again destined for 
controversy and were unlikely to get consensus on their draft interception and complementary 
protection, toned down the Conclusions into something more general and ÒblandÓ. Much the same 
approach was adopted in 2001, with the drafting process largely concluded before Excom began, 
though both Iran and, to a lesser extent, Lithuania sought to open up the process at the 11th hour 
when the Conclusions were presented to Excom for adoption. Fortunately IranÕs proposed 
amendment was adopted with little debate. 
 
There were three Conclusions adopted by the Members. They were: 
 

¥ the Conclusion on International Protection, a broad Òcatch allÓ Conclusion which covers 
basic principles and on this occasion also included separate sections on Resettlement and 
Statelessness; 

 
¥ the Conclusion on Registration of Refugees and Asylum Seekers; 

 

                                                             
14  Consensus opinions on non-protection related matters are called ÒDecisionsÓ. These usually relate to 

administrative and f inancial issues. 
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¥ the Conclusion on Follow-up to the 1996 Geneva Conference on the Problems of Refugees, 
Displaced Persons, Migration and Asylum Issues, which relates specifically to the 
Commonwealth of Independent States. 

 
The text of the Conclusions is included as Appendix E. 
 
5. The Global Consultations on International Protection 
 
5.1. Background 
 
The Global Consultation process forms the cornerstone of the commemoration of the 50th 
anniversary of the 1951 Convention Relating to the Status of Refugees. They Òseek to promote the 
full and effective implementation of the 1951 Convention and to develop complementary new 
approaches, tools and standards to ensure the availability of international protection where 
Convention coverage needs to be buttressedÓ.15 
 
The Consultations have been designed along three parallel tracks: 
 

¥ 1st  Track: Ministerial Meeting of States Parties; 
¥ 2nd Track: Expert Round Tables; 
¥ 3rd Track: Policy formulation in the context of the Executive Committee Framework. 

 
It is intended that the outcomes of the consultations on all three tracks will be consolidated into an 
Agenda for Protection through which the overall goals of the process are to be realised. 
 
The Global Consultations commenced on 12th December 2000 with an organisational meeting in 
Geneva and will culminate on 12th December 2001 with the Ministerial Meeting of States Parties 
(see below). Some work will continue beyond this time, however, both with additional meetings of 
the 3rd Track and with drafting the Conclusions and revising the Handbook. 
 
 
5.2. The 1st Track: 
 
The 1st Track seeks to strengthen the commitment of States Parties to respect the centrality of the 
1951 Convention and its 1967 Protocol in the international refugee protection system and to 
promote further accession to both instruments. The Government of Switzerland and UNHCR are 
jointly convening the first formal meeting of States Parties to the Convention, the aforementioned 
Ministerial Meeting on 12th December 2001. Not only will the meeting commemorate the 50th 
anniversary of the Convention, it will also allow States to: 
 

¥ reaffirm, by way of adoption of a Declaration, the collective commitment of States to the 
full and effective implementation of the Convention; 

¥ withdraw any reservations that they may have made at the time of their accession or accede 
if they have not yet done so; 

¥ present their vision of how to improve international governance of the refugee problem and 
the directions to be pursued for refugee protection in the future. 

 
At a meeting held in Geneva on 20-21 September, States agreed on the wording of the Declaration 
to be adopted in December. The (still draft) Declaration is on the UNHCR website at 

                                                             
15  From UNHCR material about the Global Consultations: Update 1 August 2001. 
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www.unhcr .ch and further information about the 1st Track is available from Philippe Leclerc 
(Leclerc@unhcr.ch ). 
 
5.3. The 2nd Track: 
 
The 2nd Track comprises a series of Òexpert roundtablesÓ at which greater clarity could be sought on 
various aspects of refugee law. Four roundtables are planned, with participants drawn from 
governments of States Parties, NGOs, academia, the judiciary and the legal profession. 
 
 

ROUNDTABLES TOPICS COVERED 
 
1st Roundtable: 
3-4 May 2001, Lisbon 

 
¥ Cessation (Article 1C) 
¥ Exclusion (Article 1F) 
 

 
2nd Roundtable: 
9-10 July 2001, Cambridge 
 

 
¥ Principle of Non-Refoulement (Article 33) 
¥ Supervisory Responsibility (Article 35) 

 
3rd Roundtable: 
6-8 September 2001, San Remo 
 

 
¥ Membership of a Particular Social Group (Article 

1A(2)) 
¥ Gender Related Persecution (Article 1A(2)) 
¥ Internal Protection/Relocation/Flight Alternative 
 

 
4th Roundtable: 
8-9 November 2001, Geneva 
 

 
¥ Illegal Entry (Article 31) 
¥ Family Unity (Final Act of the 1951 UN Conference) 

 
Summary Conclusions of the three Roundtables that have already been held are available from 
RCOA (see list of documents in Section 7) or UNHCR and the discussion papers can be found on 
the UNHCR website (www.unhcr.ch ). For people wanting further information about the 
Roundtables, this can be obtained from Alice Edwards (Edwards@unhcr.ch). 
 
It is intended that the discussions at these Roundtables, and associated work, will form the basis of 
revisions to the UNHCR Guidelines and the reports will be published by UNHCR as a contribution 
to the 50th anniversary of the Convention. 
 
5.4. The 3rd Track: 
 
The 3rd Track is intended to allow discussion about a number of protection policy related matters, 
including issues not covered adequately by the 1951 Convention with a view to: 
 

i. fostering a common understanding of the protection challenges and enhancing 
cooperation to address them; 

 
ii. identifying and promoting practical responses to protection problems; 

 
iii. developing new approaches, tools and standards to strengthen protection. 

 
Participants in the 3rd Track are members of the Executive Committee and those who hold observer 
status at Excom. As with the 2nd Track, a series of meetings are being held: 
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MEETINGS THEMES/ISSUES 

 
8-9 March 2001 

 
Protection of Refugees in Mass Influx Situations 
 

a) Overall protection framework. 
b) Civilian character of asylum, including separation of 

armed elements and screening in mass influx 
situations, as well as the treatment of ex-combatants. 

c) Registration. 
d) Mechanisms of international cooperation to share 

responsibility in situations of mass influx. 
 

 
28-29 June 2001 
 

 
Protection of Refugees in the Context of Individual Asylum 
Systems: 
 

a) Refugee protection and migration control, including 
interception practices and the treatment and return of 
persons not in need of international protection. 

b) Asylum processes: access to refugee protection, 
expedited procedures, and dealing with 
undocumented or uncooperative asylum seekers. 

 
 
27-28 September 2001 
 

 
Protection of Refugees in the Context of Individual Asylum 
Systems (continued): 
 

a) Asylum processes: reception of asylum seekers Ð 
including reception standards, and complementary 
forms of protection. 

b) Strengthening protection capacity in host countries. 
 

 
2002 

 
The Search for Protection-Based Solutions 
 

a) Voluntary repatriation. 
b) Local Integration. 
c) Resettlement. 
 

 
2002 
 

 
Protection of Refugee Women and Refugee Children 

 
 
As with the 2nd Track, discussion papers have been prepared by UNHCR for each of the topics and 
it is possible for NGOs to have input through a specially seconded NGO representative at UNHCR, 
Eve Lester (Lester@unhcr.ch). 
 
5.5. Third Meeting of the 3rd Track: 
 
The third meeting of the 3rd Track took place between the UNHCR-NGO Consultation and Excom. 
As outlined above, it continued the theme ÒProtection of Refugees in the Context of Individual 
Asylum SystemsÓ, focussing specifically on three issues: 
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i. reception of asylum seekers Ð including reception standards; 
ii. complementary forms of protection; 
iii. strengthening protection capacity in host countries. 

 
For each a discussion paper was prepared (these are on the UNHCR website) and participants 
(States and NGOs16) were asked to reflect on the contents of the paper. 
 
i. Reception Standards 
 
The UNHCR paper set out fundamental principles of reception (ie how asylum seekers should be 
treated) and argued that these, once further refined, should be presented to Excom in 2002 as 
Conclusions for adoption. In addition, UNHCR is looking to develop Guidelines on Reception. 
 
The debate which followed the presentation of the paper was fascinating from an Australian NGO 
perspective. Most of the early speakers were European Governments, lead off by the European 
Union. Each spoke about the importance of setting reception standards that are informed by 
international human rights norms, stressing the necessity of allowing asylum seekers access to 
employment, education, health care and family reunion, for example: 
 

¥ Finland argued that access to employment is a key element of integration and is therefore 
very important for asylum seekers as it results in dignity and self-respect and also makes 
public opinion more favourable; 

 
¥ Sweden argued that family reunion is a fundamental human right and therefore tracing and 

reunification should be an essential part of the reception system; 
 

¥ Sweden also argued that access to food, housing and emergency health care must be 
available throughout the entire determination process; 

 
¥ Norway argued that there should be standards set for reception and that these should be 

based on applicable human rights law; 
 

¥ both the EU and many states said that detention should only be used in exceptional 
circumstances and for the shortest possible time, not for children and never for the sole 
reason that an asylum application is being made; 

 
¥ several states spoke about the importance of special programs being made available for 

special needs groups such as children, women, torture trauma victims and the elderly; 
 

¥ several states spoke about the importance of creating a receptive environment that 
challenges racism and xenophobia. 

 
The Australian representative then delivered a statement that came from a very different 
perspective. This statement began by noting the human rights focus of the UNHCR paper but 
arguing that other factors have to be taken into account: 
 

¥ the right of sovereign states to ensure lawful and orderly entry; 
¥ the responsibility of asylum seekers to respect the law; 
¥ the need for efficient and effective procedures not only to process but also to ensure 

removal; 
                                                             
16  There was a process of consultation with NGOs prior to the formal meeting so that interested NGOs could 

have input into the collective NGO statement(s). 
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¥ the need to ensure ongoing support for the program. 
 
It then went on to argue that administrative detention is  a Òreasonable and responsibleÓ way for 
States to meet these criteria and that generous benefits (such as access to employment) can Òcreate 
incentives to misuse asylum systemsÓ. It further argued that it should be up to States to set reception 
standards, with the focus being on minimum standards not best practice. 
 
To accompany this statement Australia distributed a lengthy paper entitled Pr incipled Observance 
of Protection Obligations and Purposeful Action to Fight People Smuggling and Organised 
Cr ime. This paper (a copy of which is available on request from RCOA) explains the legislative 
changes introduced in September 2001 and gives AustraliaÕs perspective on the events surrounding 
the MV Tampa. 
 
Both the statement and the paper were received with considerable alarm, prompting one delegation, 
that of the Holy See, to seek clarification from the Director of International Protection about 
UNHCRÕs views on AustraliaÕs current policies. 
 
Erika Feller took the question on notice and came back with a detailed response. She began by 
explaining that UNHCR was actively involved in constructive discussions with the Australian 
Government and that UNHCR valued the support of Australia for UNHCR. She then went on to say 
that while Òwe cannot say that Australia in its approach to boat people is in breach of the 1951 
Convention É UNHCR does feel, however, that it is regrettable that countries with efficient 
refugee status determination procedures put in place policies that put into question decisions of the 
Excom Conclusions and which are inconsistent with the edifice of asylum that has been built up 
over many yearsÓ.  
 
 
ii. Complementary Forms of Protection 
 
 In introducing this topic, the Director of International Protection noted that in many countries one 
or more forms of complementary protection are being used for people who do not fit the definition 
of a refugee contained in the 1951 Convention but who have compelling reasons not to be returned 
to their country of origin. The problem is that most countries do this in a different way. It was 
argued that it is timely to consider harmonisation of StatesÕ practice. In this debate, as in the others, 
a paper had been distributed prior to the meeting and this formed the basis for a discussion which 
ranged over a number of topics: 
 

¥ there was widespread support for UNHCR developing Excom Conclusions on 
complementary protection that would give clarity about beneficiaries and mechanisms; 

 
¥ it was stressed by the EU that complementary protection was different to temporary 

protection Ð with this only being acceptable in situations of mass influx Ð and to protection 
given to Convention refugees. Many states stressed that complementary protection is just 
that Ð complementary; 

 
¥ the Netherlands, while agreeing that there is justification for complementary protection, 

argued that the refugee definition itself has much wider scope than many suggest and that it 
must be considered supreme; 

 
¥ many countries spoke about the importance of having a single determination system in 

which the decision maker can decide whether refugee status or complementary protection is 
the appropriate outcome. Several States reported that they were already using single 
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determination procedure which they found both efficient and cost effective and were of the 
opinion that this is in the best interests of the applicant; 

 
¥ many States argued that the entitlements for those granted complementary protection should 

be the same as for those granted refugee status; 
 

¥ some States, notably the UK, argued that there should be Exclusion provisions (as in Article 
1(F) of the Refugee Convention) in any consideration of complementary protection. There 
were also a small number of comments about Cessation; 

 
¥ India welcomed the debate, arguing that this was a welcome departure from the Euro-centric 

notion of refugees. They supported the development of norms based on international human 
rights law; 

 
¥ Zambia expressed concerns about ex-combatants. The Director of DIP responded 

specifically to this point, noting that the key issue is the ÒexÓ. She argued that there needs to 
be a clear demonstration that they have given up their arms and are no longer participating 
in an armed struggle. If they are still combatants, they are outside the scope of refugee 
protection and should also be outside the scope of any subsidiary protection. 

 
Australia made no contribution to this debate. 
 
iii.  Strengthening Protection Capacities of Host Countr ies 
 
Once again, a UNHCR paper formed the basis for discussion, the objective of which was to get 
clarity on StatesÕ opinions so that an Excom Conclusion could be drafted for consideration at the 
next Excom meeting. It was also hoped that UNHCR would be able to develop a Òrunning 
catalogueÓ of initiatives in capacity building. In summary: 
 

¥ there was broad support for the general thrust of the discussion paper; 
 
¥ there was broad understanding that strengthening capacity is a core activity requiring 

sustained support and which fits in within the international burden sharing, international 
cooperation ambit; 

 
¥ there was a call to ensure that there is clear expression of the importance of physical 

protection as well as legal protection and that there needs to be a clear link to durable 
solutions; 

 
¥ the guiding principles contained in the discussion paper were seen to be useful as a starting 

point for operational development of the concept but there was no strong support for the 
development of an Excom Conclusion; 

 
¥ many stressed that capacity building must not be used by western states as a mean by which 

they could shift their responsibilities towards asylum seekers; 
 

¥ the contributions from host countries were considered very important to be included in any 
assessment of burden sharing. 

 
In addition, a number of States described national and regional capacity building initiatives in 
which they were involved, for example the EU Twinning Projects with Eastern Europe. 
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5.6. Regional Meetings: 
 
In an effort to ensure the Global Consultations had a truly global reach, seven regional meetings 
were organised, each focusing on a different aspect of refugee protection. 
 

DATE VENUE SUBJECT 
 
26-27 February 2001 
 

 
Pretoria 

 
Maintaining the civilian and humanitarian character 
of asylum, refugee status, camps and locations. 
 

 
14-15 May 2001 
 

 
Ottawa 

 
Incorporating refugee protection safeguards in 
interception measures. 
 

 
28-29 May 2001 
 

 
Macau 

 
Identification of persons in need of protection and 
development of effective protection frameworks. 
 

 
6-7 June 2001 
 

 
Budapest 

 
Application of the Òsafe third country notionÓ and its 
effect on the management of flows and the 
protection of refugees; inter-State agreements for 
the readmission of third country nationals and for the 
determination of the State responsible for examining 
the substance of an asylum application; legal and 
practical aspects for the return of persons not in 
need of international protection. 

 
7-8 June 2001 
 

 
San Jose 

 
UNHCRÕs supervisory role and the Inter-American 
human rights bodies Ð a comparison. 
 

 
3-5 July 2001 
 

 
Cairo 

 
How to strengthen the capacity of first asylum 
countries in the region to offer adequate protection. 
 

 
6-7 November 2001 
 

 
Oslo 

 
Resettlement and burden sharing arrangements and 
the relationship to migration issues. 
 

 
 
Reports of the regional meetings are available from UNHCR. 
 
5.7. Refugee Participation: 
 
To UNHCRÕs credit, the organization has recognise that refugees are key stakeholders in the 
process and has both facilitated participation in the Consultations and has organised a number of 
events specifically for refugees including a ÒRefugee ParliamentÓ which was held in Paris on 16th 
June, ÒDialogue with Refugee WomenÓ held in Geneva on 20thÐ22nd June and a ÒForum of 
Refugees in EuropeÓ held in Ruoen, France on 14th-16th September 2001. Reports of these meetings 
are available from UNHCR. 
 
 
6.  The UNHCR-NGO Consultation 
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The annual Pre-Excom Consultations between UNHCR and NGOs were held in Geneva, from 24-
26 September, with 168 national and international NGOs registering and over 200 persons 
attending. This report provides a summary of all sessions, as well as reports to the Executive 
Committee. 17 
 
6.1. Opening Session: 
 
John Horekens, Director of UNHCRÕs Division of Communication and Information, welcomed the 
NGOs to the Consultations, noting the theme of partnership for the meeting and the increased 
emphasis by UNHCR on operational aspects of partnership.  The agenda for these consultations had 
been prepared jointly with the International Council of Voluntary Agencies (ICVA) to allow more 
substantive discussion of key issues.  He also announced that the UNHCR website would soon 
include a new section on partnership.   
 
Ed Schenkenberg, the Director of the International Council of Voluntary Agencies, added his 
welcome to participants of the meeting, emphasizing that these consultations are taking place at a 
time of impending crisis in Afghanistan. Borders have been closed and international staff have left 
Afghanistan. Discussions of UNHCR-NGO partnership need to move beyond a contractual 
understanding of partnership and to concentrate on concrete actions. In order to be true partners, 
NGOs need to improve their own co-ordination and to further develop their humanitarian response.  
NGOs have been active in the Global Consultations on International Protection and will organize a 
meeting on 11 December, preceding the Inter-Ministerial Meeting. 
 
This was followed by an address by Craig Sanders, UNHCRÕs NGO Co-ordinator. New to the post, 
he noted that in an increasingly complex humanitarian world, it is more important than ever for 
NGOs and UNHCR to develop effective means of working together. He emphasised that he came to 
the Pre-ExCom Consultations with a wish to listen and to learn about the concerns of NGOs. 
Making reference to PARinAC18, he said it needed to be reassessed and revived.  He extended 
thanks to all those who have worked to prepare these Consultations. 
 
6.2. Guest Speakers 
 
i.  Mr. Ruud Lubbers, UN High Commissioner  for Refugees:  
 
Mr. R. Lubbers, UN High Commissioner for Refugees, began by underscoring the increasing 
importance of NGOs and civil society in humanitarian work.  He noted that while UNHCR values 
its partnerships with NGOs, there is a need to strengthen this partnership.   He reaffirmed that 
protection is central to UNHCRÕs mandate and that protection is only fully effective if durable 
solutions are found for refugees. In partnership with NGOs, UNHCR is therefore working together 
to find durable solutions. Mr. Lubbers noted that the lack of durable solutions is resulting in two 
Ònon-solutionsÓ for refugees: protracted stays in refugee camps and the fact that out of desperation, 
some refugees are turning to criminal smugglers.  He noted that asylum-seekers are doubly 
victimised when they turn to smugglers and that the relationship of asylum and migration is 
emerging as a central theme in discussions. Finally, he emphasized funding shortfalls, which affect 

                                                             
17  This report on the Pre-Excom NGO Consultation has been adapted from a report prepared by the International 

Council of Voluntary Agencies and the UNHCR NGO Liaison Unit, in consultation with NGOs. Given that a 
number of sessions were run concurrently, this report gives a far more comprehensive overview of the 
consultation than any one person would be able to do. In places, the authorÕs comments or additions are 
included as footnotes. 

 
18  PARinAC stands for Partnership in Action and has been used, not always successfully in all regions, as a 

coordinating mechanism for UNHCR-NGO dialogue. 
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the quality of UNHCRÕs work, suggesting that criticisms may be affecting donor support to the 
agency. 
 
NGOs raised a number of concerns related to the present situation in Southwest Asia, noting the 
need for effective co-ordination of the humanitarian community in response to the emergency.  Mr. 
Lubbers emphasised that co-ordination is proceeding well and that UNHCR has adopted a regional 
focus to the situation.  The impact of increased refugee movements to Pakistan, the need for greater 
attention and resources to refugees in Iran, and the possibility of providing temporary protection to 
Afghan refugees were all raised by NGOs.  Mr. Lubbers was called upon to use the moral authority 
of his office to speak out against growing xenophobia in the aftermath of the events of 11 
September.  The High Commissioner affirmed that he was doing this and would continue to do so. 
Mr. Lubbers expressed concern about the humanitarian consequences of a possible attack on 
Afghanistan. NGOs supported the need for partnerships in protection and continued their support 
for the Reach Out training programme. They asked for greater consultation with NGOs when 
UNHCR closes offices. Many NGOs stressed their support for a strong UNHCR.  The close 
relationship between protection and assistance was emphasized as was the importance of doing 
more to support local integration and to address root causes of refugee flows, particularly for 
longstanding Òforgotten situationsÓ. 
 
i.   Ms. Mary Ann Wyr sch, UN Deputy High Commissioner  for Refugees:  

 
Ms. Wyrsch focused her speech on strategic management challenges facing both UNHCR and 
NGOs in a time of funding shortfall. As a result of the financial crisis, UNHCR is in the process of 
reviewing and re-prioritising its activities, an exercise referred to as Actions 1, 2 and 3 aiming at 
reducing budgets and staffing levels. The challenge for UNHCR and NGOs is how to meet the needs 
of beneficiaries most effectively and cost-efficiently.  
 
She was well aware of the fact that NGOs had been hit hard as a result of UNHCR financial 
difficulties and acknowledged the need to improve UNHCRÕs management practices. In various 
areas, such as programme management, reporting procedures, information technologies, financial 
and personnel management, improvements were already on their way. More specifically, country 
operation plans are more focused on the impact of operations than on activity-driven planning. A 
meeting was held in May on results-based management with 25 NGOs to discuss how to improve 
co-operation. Gradually, the idea was also filtering through into the global operations management. 
Work is also being done to develop better and simplified information technology systems and to 
improve the budget priority-setting systems. 
 
In the area of human resources, the organisation has launched a voluntary separation programme 
and an early retirement program in order to Òright-sizeÓ the organisation.  Ms. Wyrsch was 
particularly concerned about improving the way in which NGOs and UNHCR could jointly report 
on the impact of UNHCRÕs programmes and she mentioned that the UN Board of auditors has 
decided to qualify the UNHCRÕs accounts for last year. She ended her speech by emphasising how 
important it was for UNHCR to improve its interaction with NGOs and encouraged participants to 
share their views during these consultations.   
 
6.3. Panel Discussions 
 
i.  UNHCR's Response to Global Protection Challenges: The role of NGOs in refugee 
protection. 
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Panelists: Erika Feller, Director for the Department of International Protection (UNHCR), 
Margaret Green (IRC) and Abi Gitari (Refugee Consortium of Kenya), Chair: Martin Griffiths 
(CHD) 
 
Ms. Feller (UNHCR) gave an update on The Reach Out initiative launched by DIP three years ago 
in order to broaden protection through strengthened advocacy efforts with Ònon-traditionalÓ partners.  
Strengthened partnership on protection was not uncontroversial, both within NGOs and inside 
UNHCR.  The question was raised whether NGOs should carry out physical protection and legal 
activities Ð including refugee status determination - on behalf of UNHCR. While some concerns 
remain, it is clear that NGOs, through their field operations are in a unique position to understand 
and analyse refugee issues and concerns. Protection initiatives are being developed, including the 
ÒProtection Surge Capacity ProjectÓ enabling NGOs to engage in field protection when UNHCR 
cannot fill posts, when needs are short-term and urgent, but it is not an emergency.  A framework 
agreement has been agreed with the International Rescue Committee to deploy Òexternal protection 
expertsÓ. Other partnership initiatives include co-operation on sexual and gender-based violence 
with a US consortium including various NGOs; work on the rights of children with Save the 
Children International in Africa, CIS, Central Asia, Balkans and the CASWANAME area; co-
operation on refugee status determination, e.g. with Jesuit Refugee Service in Cambodia; legal 
clinics in Central Asia; the deployment in resettlement and the related Conference on Resettlement 
of Refugees.  All these demonstrate that NGOs can be key players in protection-related activities.  
Finally, Ms. Feller paid tribute to the active involvement and constructive role and input of NGOs in 
the complicated and resource-intensive Global Consultations on International Protection. 

 
Ms. Green (IRC) presented a reflection on how better to protect refugees and IDPs from a field 
based operational perspective. She used various examples from her experience to illustrate how 
improved communication could concretely enhance refugee protection, noting an example from 
Albania involving the presence of armed elements in a refugee camp. Since HCR was not present 
the NGOs informed HCR who removed the armed elements. This was one of many examples 
showing that NGOs are often in a better position to discover protection-related problems given their 
wide-spread presence in the field. All that is needed sometimes, is passing on information. As 
UNHCR is chronically understaffed it needs to be in regular contact with NGOs to be made aware 
of protection problems. NGOs also need to improve their internal communication and seek solutions 
on protection issues.  Given that protection is usually not the expertise of NGOs, it is crucial that 
HCR is more willing to share information and provide training on protection-related matters so that 
NGOs know better what to look for. A better sense of trust and common commitment is needed as 
well as respect for each otherÕs work and mandate.   
 
Ms. Gitari (RCK) spoke on the increasingly complex refugee protection situation in Eastern Africa. 
Noting the decline in protection standards in Africa she stressed that women and children, 
constituting 80% of the refugee population, remained to be a particularly disadvantaged and 
vulnerable group. Given that States and UNHCR cannot cope with the humanitarian crisis alone, 
NGOs continued to play a significant role. In fact, despite their problems to attract sufficient 
funding, NGOs are engaged in many activities and initiatives geared towards refugee welfare and 
protection. Ms. Gitari stressed also the need for NGOs and advocates to reassert the language of 
refugee protection as being rights-based and not a charitable humanitarian act. She outlined the 
activities of several NGOs and introduced the network of centres on forced migration established by 
universities in Kenya, Uganda and Tanzania. In her conclusions she highlighted the need for 
improving information-sharing and collaboration as well as the need for training. While more 
needed to be done, she believed NGOs had achieved a lot despite numerous constraints. She ended 
her presentation by providing a series of recommendations for NGOs and partners serving refugees.    
 
ii. Migration, Human Smuggling and Asylum 
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Panelists: Walter Brill (UNHCR), Gervais. Appave (IOM) and John Morrison (Human Rights 
Consultant), Jeff Crisp (UNHCR), Chair: William Canny (ICMC) 
 
The meeting was opened by Mr. Canny (ICMC) who welcomed the fact that a discussion on 
migration was taking place at a refugee forum despite refugee NGO reluctance to engage in a debate 
on migration.  

 
Mr. Brill (UNHCR) focused on the existing international legal framework referring to the June 
meeting of the Global Consultations and the discussions relating to the interface between asylum 
and migration. Although the 1951 Convention was not designed to deal with smuggling, Article 31 
recognises that asylum-seekers may have to resort to means of illegal entry, including by way of 
smuggling. The international legal regime for both smuggling and trafficking is now contained in 
the UN Convention on Transnational Organised Crime and the two supplementary Protocols 
against trafficking and smuggling. The UN Protocol against smuggling of migrants is designed to 
combat criminal smuggling and to punish the smugglers, not the smuggled person. It also contains 
important provisions for the protection of smuggled persons.  

 
Mr. Crisp (UNHCR) pointed out that the vast majority of people who would be refugees do not have 
the means to move from their desperate situations. Massive amounts of money are spent on asylum-
seekers while huge numbers of potential refugees receive only few resources. He called for realism: 
the current restrictive regime was here to stay. Creative ideas were needed, particularly in the 
removal of the root causes of forced migration. However, poverty and instability were often deep-
rooted. He challenged the idea that opening up regular channels of migration might decrease 
irregular migration.  
 
Mr. Appave (IOM) agreed that one cannot talk about migration and asylum as separate phenomena. 
He stressed the importance of acknowledging the fact that peopleÕs motivations for leaving their 
countries are mixed. The distinction between asylum seekers and other migrants was therefore not 
always apparent. Reality shows that governments limit the access to their countries. People are 
therefore tempted to present themselves as asylum seekers although they may have other reasons to 
have left their country. He called for a better and more meaningful dialogue on migration and 
asylum and for more accurate information on people movement and more transparency in decision-
making.  

 
Mr. Morrison (Human Rights Consultant) focused on the NGO role in the migration/asylum debate. 
He emphasised that the wider migration debate has a profound impact on how refugees and asylum-
seekers are framed in many Governmental initiatives and there are few Governments that do not 
regard refugees as de facto migrants in terms of their impact on transit countries and host 
communities. The wider migration debate has brought about a range of policies affecting refugees 
and migrants alike: visa policies; readmission agreements; carrier sanctions; airline liaison 
officers. He agreed that NGOs must support Governments in combating criminal gangs engaged in 
human smuggling but called for vigilance so that anti-smuggling initiatives would not have adverse 
consequences for bona fide refugees.  

 
During the discussions, one NGO argued that more had to be done to alleviate the desperate 
situation of refugees in camps because it would help reduce the desire to move onward and the 
resort to smugglers. NGOs also stressed the need for more and better research on migration 
including an analysis of the root causes. 
 
ii.  Internally Displaced Persons (IDPs): Implementing the Guiding Pr inciples 
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Panelists: Paul Bonard (ICRC), Kofi Asomani (OCHA), Guillermo Bettocchi (UNHCR), Marc 
Vincent (NRC), Simon Bagshaw (ORSG/IDPs), Chair: Jeff Crisp (UNHCR) 
 
Since 1998, the Guiding Principles on Internal Displacement have received growing support from 
the human rights and humanitarian community. As highlighted by all Panelists, their value as a 
useful tool for the dissemination of standards and training relating to the treatment of internally 
displaced persons has been widely acknowledged by international, national and local actors. UN 
agencies, ICRC and the NGO community made a decisive contribution to elaboration of the Guiding 
Principles.  
 
Panel participants, however, underlined that the implementation of the Guiding Principles at the 
field level remains the main challenge. While States bear the primary responsibility for taking care 
of the internally displaced persons, many of them have been the main cause for the plight of the 
displaced in particular in situations of armed conflicts. Large-scale violations of basic rights have 
often obliged humanitarian organisations to prioritise among the needs and to compromise with 
standards set in the Guiding Principles. In addition to these dilemmas encountered in the field, some 
States have occasionally questioned the status of the Guiding Principles, despite the consistent 
support given in international and regional fora. The decision taken by UN Secretary-General in 
April 2001 to create a Special Unit on Internal Displacement was considered by members of the 
Panel as a unique chance to improve the response of the UN system in line with the Guiding 
Principles.  Though Ònon-operationalÓ, the Unit will contribute to monitor the UN response to 
assistance and protection needs of the displaced in the field and provide support to address the gaps. 
Some NGOs expressed their concern that recommendations formulated by the Unit may not have a 
significant impact given the lack of efficient co-ordination in the IDP response at field level.  
 
Panelists emphasised the indispensable role in the promotion and implementation of the Guiding 
Principles played by NGOs who have been among the first to use the Guiding Principles as an 
operational tool for monitoring, assessment and advocacy activities. Several NGOs insisted that the 
protection of IDPs would be better served through a collective approach from the human rights and 
humanitarian community and an efficient partnership between the UN agencies and NGOs. The 
involvement of the internally displaced themselves in a search for solutions was highly encouraged.  
 
iii. Capacity-Building of National NGOs (NNGOs) 
 
Speakers: Ms. A. Binega (Africa Humanitarian Action), Beth Ferris (WCC), Chair: Jeff Crisp 
(UNHCR) 
 
Mr. Crisp (UNHCR) started the meeting by posing a number of thought-provoking questions 
relating to the definition of Òcapacity buildingÓ.  He asked, what is the role and policy of HCR in 
this respect and to which extent was it implemented. In this context he recommended two reports: 
UNHCR Strategy for Enhancing national NGO Partner Effectiveness (UNHCR) and the 
ÒEvaluation of UNHCRÕs Role in strengthening national NGOsÓ by John Telford (2001).  The latter 
report suggested that while HCR has a defined strategy in relation to capacity building, it has not 
adhered to it.  The lack of successful implementation was attributed to the fact that the nature and 
mandate of UNHCR is not conducive to capacity building with NNGOs. 
 
Ms. Binega (AHA) stated that capacity building to date has been highly fragmented and 
unproductive due to lack of sustainable funding. Too much focus has been on project management 
and reporting rather than empowerment of NNGOs.  The implementation of PARinAC has not 
produced real partnerships as hoped. National NNGOs often cannot define with certainty what 
capacity building projects require and training programs of HCR at a national level have not 
considered the needs of the NNGO. Many missed opportunities have resulted in dependence by 
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NNGOÕs from the South on their Northern counterparts and donors.  Therefore, capacity building as 
practised today has failed and prevented NNGOs from becoming equal partners. To improve things 
Ms. Binega recommended the following: sustainable institutional development; better use of donor 
funds; training programs; development and exchange programs with NNGOs from other areas; an 
examination of what capacity building actually means, and the need to focus on regional and sub-
regional initiatives. In this context the recent edition of  ÒTalkbackÓ (ICVA) outlining the changing 
approach to capacity building was recommended reading. 
 
Ms. Ferris (WCC) stressed that capacity building is a continuous, step by step process. In her 
organisation capacity building focused on investment in people (training, travel, exchanges, 
awareness-raising) as well as technology.  Ms. Ferris pointed out the importance of stable, secure, 
multi-year funding. Without funds for ongoing activities the purpose of the exercise is defeated, no 
matter how well trained the staff is. She noted that the role of NNGOs is often underestimated 
although NNGO presence is crucial in the protection of refugees (e.g.: in East Timor and Sierra 
Leone, the role of NNGOs vital when the international community withdrew) and referred in this 
context to the link between assistance and protection. She also stressed the need to build the 
capacity of refugee communities themselves. Experience shows that increasing the involvement of 
refugee women can have an important impact. Ms. Ferris highlighted the possible tension between 
international and local NNGOs as priorities and aims may differ and there may be a competition for 
funding. 
 
Participants warned that Òcapacity buildingÓ could remain a slogan only, nicely mentioned in 
reports and on conferences but without concrete follow-up. When the discussion turned to the 
question of UNHCRÕs role in the process, most participants who spoke insisted that the organisation 
should continue to be involved. A clear and strategic policy was called for if capacity building is to 
advance. Participants highlighted the need to act and to evaluate action. Rather than focusing on 
analysis of the problems, they stressed the need for disseminating best practices and taking note of 
lessons learned. A certain contradiction was noted between the emphasis on funding as a sine qua 
non and the desire to increase independence of NNGOs through successfully built capacity. The 
establishment of legal clinics as a successful way of building capacity was highlighted.  
 
iv. Staff Secur ity 
 
Panelists: Ms. J. Lim (UNHCR), Mr. R. Martin (IRC), Mr. D. Harland  (OCHA), Joel. 
McClellan (SCHR), Chair: Ed Schenkenberg (ICVA) 
 
While focusing on the present state of UN-NGO co-operation relating to staff security, UNHCR and 
NGO representatives provided updates on the activities carried out both individually and jointly in 
improving security management since September 2000. 
 
Participants discussed in particular the work and the recommendations of the Task Force of the 
Inter-Agency Standing Committee Working-Group (IASC WG) on the UN/non-UN security 
collaboration, endorsed by the IASC WG in May 2001. It was recognised that the success of the 
work of this IASC Task Force lies in the fact that it has been a collaborative process involving 
practitioners who recognise the interdependence of the UN and NGOs in matters relating to staff 
security. Despite the commitment from UN humanitarian agencies and NGOs to implement the 
recommendations, progress on this point has been minimal. Following the adoption of the Task 
ForceÕs report by the IASC WG, which implied that the Task Force had completed its work, the UN 
Legal Office requested certain changes be made. The matter is now pending with UNSECOORD 
and OCHA. UNSECOORD insists that the Memorandum of Understanding (MoU) remains the 
basis for the UN-NGO relationship, and that the UN should limit the group of partners with whom it 
relates to on security matters. 
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Many of the recommended activities the UN and NGOs carry out together and that are contained in 
the Task ForceÕs report, are in fact already part of the co-operation taking place in the field. The 
reason why the Task Force did not include the MoU in its work was that it has been an example of a 
top-down, legalistic approach, not conforming with reality in the field. It was suggested that it 
might be useful to refer to the UNÕs partners as Ònon-governmental humanitarian agencies,Ó which 
is the term used by the Red Cross/NGO Code of Conduct. A representative from the NGO 
community, who provided an overview of the recent experiences of his agency in dealing with 
security issues, felt that the UN should do more to involve NGOs given the high level of 
interdependence. He cited the positive experience of the IASC Task Force as an example of how the 
UN and NGOs could work together. He suggested that NGOs should demonstrate a clear 
commitment by making more resources available for security. The UN representatives present at the 
workshop referred to the process as formulating ÒMinimum Operational Security StandardsÓ 
(MOSS) for the UN system. Another participant referred to the background and training of UN 
security officers noting that many of them do not have a sufficient understanding of the role and 
working methods of humanitarian agencies. Despite the deadlock in the UN system in making 
progress on interagency co-operation on security, it was mentioned that a significant number of 
activities could be carried out jointly, including information sharing, training, and co-ordination of 
internal security measures. 
 
 
v.  Refugee Children 
 
Speakers: Christina Linner (UNHCR) Mr. P. Tigere (UNHCR), Ms. P. Aguilar (UNICEF), Mary 
Diaz (WomenÕs Commission for Refugee Children and Women) and Ms. B. Verhey (Valid 
International). Chair: Mr. S. Russell (ICVA) 
 
The meeting was divided into three parts: UNHCRÕs work for refugee children, education, and the 
evaluation of UNHCRÕs work with refugee children.  
 
Discussion of UNHCRÕs work with refugee children focused on the lack of funding for the 
ChildrenÕs Unit and the need to make UNHCR staff more aware of childrenÕs needs in their work. 
The unified budget in earmarking funding for childrenÕs work was identified as a problem. NGOs 
were seen as good advocates for the retention of childrenÕs programmes during times of budget 
constraints. The importance of undertaking a Òbest interests determinationÓ, based on Article 3 of 
the Convention on the Rights of the Child, in childrenÕs programmes was underlined. Discussion on 
refugee childrenÕs education emphasised the importance of education as a protection tool, including 
in emergency situations. Education could provide a Òsafe environment for childrenÓ in emergency 
situations, with a prominent role for NGOs in the creation of such spaces. NGOs were called upon 
to form a consortium in the area of education and to help UN agencies to team up with local NGOs 
in order to increase strength and develop identity. The critical importance of inter-agency co-
ordination in providing a comprehensive response to childrenÕs needs was underlined especially at 
field level. Programming for adolescents was emphasised, as they were often the victims of forced 
recruitment, lack of education, sexual violence and sexually transmitted diseases, and economic 
exploitation. Initiatives for the promotion of responses to refugee children include the postponed 
UN General Assembly Special Session on Children, a UN Security Council resolution on children 
in armed conflict, a coalition effort of NGOs to highlight places where abuse of children is 
egregious, and the Yokohama 2nd World Congress against commercial sexual exploitation of 
children. 
 
The evaluation of UNHCRÕs work with refugee children is an inter-disciplinary effort, now in the 
final stages of preparation. The evaluation found inconsistent application of UNHCR guidelines, 
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leaving gaps, not so much in the area of policy but in implementation. While children were 
identified as a policy priority, there was insufficient understanding of what this entailed, and 
children tend to get lost in a welter of priorities. As UNHCR in Geneva identified several dozen 
priorities, this allowed field offices to prioritise a la carte. The importance of partnership in order to 
increase resources was underlined, as was co-ordination of approach. The importance of community 
services as a key to operationalise protection was underlined with a suggestion that they should be 
moved into the Department for International Protection. 
 
6.4. Regional Workshops: 
 
i. Afr ica - Durable Solutions19 
 
Speakers: Mr. K. Doherty (UNHCR), Mr. M. Ndiaye (OFADEC, Senegal), Joyce J. Tlou 
(National Consortium for Refugee Affairs, South Africa), Mr. M. Yogogombaye (Chad), Chair: 
Ed Schenkenberg (ICVA) 
 
UNHCR and NGOs have a responsibility in supporting African governments in finding durable 
solutions, and if these are not available, in helping them to ensure full implementation of the rights 
of refugees. There was consensus on the need to improve the quality of asylum in many African 
countries. Refugee situations require a much more in-depth and comprehensive involvement of the 
international community than is the case today. The root causes of the refugee problem, which, 
among others, include the flow of arms, the diamond and oil trade, the exploitation of natural 
resources, and the debt burden, must also be addressed as a matter of priority. In relation to 
voluntary repatriation, it was noted that many of recent peace processes in African countries have 
not been implemented. As a result, many refugee crises have become protracted since refugees have 
been unable to return home. It was noted that local integration was fraught with problems and often 
hindered by lack of arrangements for naturalisation. It was mentioned that opportunities for 
resettlement must be enlarged. As a positive step in Africa, it was noted that two West African 
countries have begun to offer resettlement places.  
 
ii. Amer icas - Sustainability of NGOs (Capacity-building, Fundraising, Co-operation)  
 
Speakers: Ms. H. Hanlan (UNHCR), Mr. F. Rico-Martinez (Canadian Council for Refugees), 
Mr. C. Avila-Rincon (PROVEA, Venezuela), Chair: Ms. M. Thomas (ICVA)   
 
Ms. Hanlan (UNHCR) noted UNHCRÕs duty to provide NGOs with the Òtools of the tradeÓ through 
a systematic approach towards NGO partners. Such an approach would mean that each UNHCR 
office would have a plan of action to empower NGOs that would ensure that they become self-
sustaining and have access to donor funding. NGOs pointed out the need to re-think the way in 
which capacity building is carried out, moving away from a project approach, where the focus is 
often on operational skills, and moving towards a longer-term process accompanied by guaranteed 
funding. Capacity building should depend on the analysis of needs identified by local NGOs instead 
of imposed Northern ÒrecipesÓ for capacity building. The need to develop regional networks to 
ensure the exchange of information on various areas, as well as developing regional NGO co-
ordination, was stressed. Questions were raised regarding government funding and it was suggested 
that in certain situations, guidelines would perhaps be useful to help ensure the independence of 
NGOs. 
 
vi. Asia and the Pacific - Assistance to Returnees and Beyond 

                                                             
19  For the first year the regional sessions were given a thematic focus. There was widespread agreement that this 

was a most unhelpful development. It not only limited discussion but it also did not allow sufficient flexibility 
to pick on emerging developments. 
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Speakers: Jean Marie Fakouri (UNHCR), Ricco Salcedo (Community and Family Services 
International, Philipines) Margaret Piper (Refugee Council of Australia and ACFOA) Nagesh 
Uruthira Moorthy (Sri Lanka), Chair: Craig Sanders (UNHCR) 
 
Mr. Fakhouri (UNHCR) provided a brief overview of the Action 1-2-3 process and the effects of 
this review on UNHCR's activities globally and specifically for the Asia-Pacific.  On assistance to 
returnees, he underscored the complex demands of the return process, citing examples of UNHCR's 
activities in Myanmar and East Timor. Mr. Salcedo (CFSI) highlighted some of the challenges to 
successful reintegration of returnees and cautioned against a piecemeal approach.   With several 
examples, he cited the need for more social preparation, which promotes acceptance, the need for 
conditions that enable return and a need to focus on activities that stabilise the return process 
through providing livelihoods.  Mr. Moorthy (refugee guest speaker) in brief, but eloquent and 
compelling remarks, reinforced the need for physical security and an environment of trust at the 
community level, noting, too, the need for livelihood.  Ms. Piper (RCA) provided an insightful 
overview of the trouble spots within the region, emphasising the recent concerns and debate in 
Australia on the issues sparked by the Tampa affair.  
 
 
 
 
vii. Europe - Building Br idges for Tolerance 
 
Speakers: Anne William Bijleveld, (UNHCR), Areti Sianni, (ECRE), and D.Jashani (Kosovo), 
Chair: Simon Russell (ICVA) 
  
The meeting focused on the need to build tolerance for refugees. This was important for three 
reasons: to ensure access to asylum; to ensure high reception standards for refugees as well as 
successful integration into a host state. In the light of the events of 11 September in New York, there 
was a general agreement that advocacy for refugee protection had to be intensified to ensure that 
negative effects were kept to a minimum. It was emphasised that good integration of refugees led to 
successful return and reintegration. However, if return was to be successful, efforts also had to be 
made to foster tolerance. 
 
viii. Central Asia, Southwest Asia, North Afr ica and the Middle East - Burden Sharing20 
 
Speakers: Mr. E. Menemencioglu (UNHCR), Ms. M. Haddad (AFAD, Algeria), Mr A. Ben 
Hassen (AIHR), Chair: Mr. C. Sanders (UNHCR)   
 
The session began with a thorough and insightful brief by Ms. Haddad (AFAD) of the particular 
challenges faced by Saharwi refugees in Algeria and the approach and achievements of national 
NGOs.  Mr. Ben Hassen (AIHR), the Regional PARinAC Focal Point, shared remarks on the 
challenges facing many national NGOs, emphasising that capacity-building strategies must be 
strategic in nature and not be limited to workshops and development of guidelines.  Importantly, he 
noted that many national NGOs need UNHCR's experience as much as they need financing.  Mr. 
Menemencioglu (UNHCR) provided a brief, insightful overview of challenges facing the region 
under his responsibility, especially with the unfolding crisis in Afghanistan.  

                                                             
20  This was the regional session which reflected most potently the frustration of participants at the thematic focus. 

There was an uncharacteristically large attendance, with most hoping to be able to have some discussion about 
the implications of the 11th September attacks on Afghanistan and neigbouring countries and to receive 
guidance from UNHCR on this. The agenda, on the other hand, was so rigidly adhered to that little time was 
left for any discussion on this. 
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6.5. Working Lunches 
 
i. Reach-Out Training Project  (Hans van Goethem, Reach Out)  
 
UNHCR initiated as of March 1999 a dialogue process  (commonly known as the ÒProtection Reach 
Out ConsultationsÓ) with more than 30 humanitarian NGOs. During the consultations it became 
evident that there was a considerable need for protection training of humanitarian assistance 
workers. As a result, humanitarian NGOs and the International Federation of the Red Cross and Red 
Crescent Societies developed a Reach Out project in partnership with UNHCR with the aim to 
strengthen protection capacities in host countries.  
 
Reach Out is a three-year international training project and provides basic standard training through 
workshops on refugee protection issues, including training of trainers (ToT) sessions. It provides a 
forum for practitioners to learn from each otherÕs experiences.  Concretely, Reach Out seeks to 
improve the protection of refugees by: (1) increasing the protection awareness, knowledge and skill 
base of individuals and organizations that directly assist refugees, and (2) promoting improved co-
operation and collaboration between humanitarian actors and UNHCR on protection issues.  Reach 
Out is supervised by a Working Group composed by various international humanitarian agencies 
and has received initial funding by Governments as well as international NGOs.  
 
ii. CISCONF Process  (Mr. A. Zholdasov, Centre for Social Research, Uzbekistan) 
 
The Centre for Social Research is an NGO that monitors migration, displacement and the problems 
faced by people affected by such movements. The Centre believes the following factors have 
increased the complexity of the problems surrounding migration: 1. Increased threat of terrorism and 
extremism, 2. Ecological crisis including water shortages in Central Asia during post-Soviet period, 
3. Expected growth in migration to Russia, within the CIS and to countries outside the CIS.  As a 
result of increased threat of terrorist acts, extremism and drug trafficking from Afghanistan to 
Central Asia, governments have tightened procedures to register and to obtain legal resident status. 
These measures were aimed at limiting migration within and between countries but resulted in an 
increase of illegal migration. The new procedures have also placed particular strain on the many 
ÒnewÓ poor as they lack resources, information and guidance on how to comply with new 
administrative demands and are in great need of assistance from NGOs. Since 1996, the Centre has 
observed an increase in migration caused by ecological problems. Water shortage particularly 
affected countries located in the Aral Sea area. The Centre predicts a substantial migration from 
Uzbekistan to Russia, Kazakhstan and other countries due to less possibility to survive combined 
with population growth. Increased effective co-operation between NGOs and between Government 
employees and NGOs is needed to solve the problems. The Centre recommends the exchange of 
training materials and the realisation of pilot projects to encourage organised migration.    
 
iii.Global Consultations  (Eve Lester  and Simon Russell, ICVA) 
 
Ms. Lester and Mr. Russell provided an overview of UNHCRÕs Global Consultations on 
International Protection, highlighting the contributions of NGOs to this process.  NGOs have 
particularly emphasized the importance of Article 35 and the need to strengthen the supervisory 
mechanism of the Convention.  In the discussion, NGOs raised the question whether these 
Consultations, with all their meetings and papers, would actually result in increased protection of 
refugees in the field.  The importance of follow-up to the Consultations and the need for NGOs to 
monitor developments in the field were stressed. NGOs provide a crucial link between standard-
setting which takes place in Geneva and developments in the field.  NGOs also asked how the 
findings from the Consultations would be translated into policies.  They raised concern about how 
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ÒglobalÓ these consultations really were, noting that the consultations were not a priority for NGOs 
engaged in front-line humanitarian work. Ms. Grange (ICMC) summarized the discussions on 
migration and refugee issues at the World Conference on Racism, Xenophobia and other forms of 
Related Intolerance.  Some 60-80 NGOs had worked in the Migration Caucus at Durban to ensure 
that these issues were included in the ConferenceÕs Plan of Action.  Participants noted that if it 
hadnÕt been for NGOs, the final document would not have included references to refugees.  NGOs 
further criticised UNHCRÕs relative lack of involvement in the preparatory process for the Durban 
conference.    
 
iv. Report from the field: SPHERE in action (Ms. N. Buzard, Sphere Project) 
 
The presentation reviewed the background of the Sphere project and covered current activities as 
well as field practice related to the use of the handbook produced by Sphere. The project began by 
developing a handbook with two significant parts Ð a set of universal minimum standards in core 
areas of disaster response (water supply & sanitation, nutrition, food aid, shelter & site planning, 
health services) and a Humanitarian Charter. The purpose of the Standards is to improve the quality 
of assistance provided to people affected by disasters, and to enhance the accountability of the 
humanitarian system in disaster response. The Humanitarian Charter, based on international treaties 
and conventions, emphasizes the right of disaster-affected people to life with dignity. It identifies the 
protection of this right as a quality measure of humanitarian work and one for which humanitarian 
actors bear responsibilities.  The minimum standards represent the collective opinion of hundreds of 
experts in humanitarian practice from 228 organizations. Together the standards and indicators may 
usefully inform about many aspects of humanitarian action, from assessment, analysis, program 
planning, monitoring and evaluation to advocacy and coordination. Current activities include the 
development of free training materials (www.sphereproject.org) that demonstrate the usefulness of 
the handbook in the project Cycle, in understanding the Humanitarian Charter and in Disaster 
Preparedness.  Training of Trainers are being offered in French, Spanish and English. Academic and 
training institutions are incorporating the Sphere handbook into curricula.  The UN InterAgency 
Standing Committee calls on UN operational agencies to use it with their NGO partners.  
 
v. Resettlement (Dale Buscher, ICMC) 
 
The session focused on initiatives underway to enhance and support UNHCRÕs resettlement 
activities and plans.  Participants provided updates on NGO involvement in the Annual Tripartite 
Consultations (ATC) on Resettlement held in June 2001. NGO participants at the ATC stressed the 
importance of the informal and truly tripartite nature of the ATC as well as how successful this 
yearÕs meeting was. Input from Panelists focused on tripartite solutions in promotion of 
resettlement-related activities from sending or asylum countries.  The Protection Surge Project, the 
IRC-Pakistan Local Solutions Project and the ICMC-administered NGO Resettlement Deployment 
Scheme were presented. 
 
Tripartite solutions, to enhance resettlement in receiving countries were presented including updates 
on the highly successful International Conference on the Reception and Integration of Resettled 
Refugees held in Sweden this year. Reference was also made to the connected Integration Initiative 
led by a Reference Group and the development of the Integration Handbook. Panelists updated 
participants on the significant progress made in some of the ÒEmerging Resettlement CountriesÓ Ð 
namely in Brazil and Chile who have undertaken their first and/or subsequent refugee selection 
missions.  It was noted that NGO staff have been vital in facilitating these recent developments.  
Finally, a quick review of ExCom conclusions on Protection over the past 5 years was carried out 
and participants noted how little change there has been in the ConclusionsÕ language on 
resettlement during the period.  They also noted the absence of reference to the use of resettlement 
as a durable solution in protracted refugee situations; the lack of reference to refugee access to 
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resettlement systems; the lack of reference to the need for a fair, equitable and transparent 
resettlement process; and the lack of reference to integration responsibilities and needs in receiving 
countries.   
 
vi. Detention of refugees  (Deidre Clancy, LCHR, Chair : Raulston Deffenbaugh, LIRS) 
 
Ms. Clancy (LCHR) presented an overview of their survey of detention practices in states, noting 
the preliminary nature of the report and asking for further input.  This was followed by a description 
of the use of detention by a number of governments, including South Africa, USA, Australia and 
Canada.  Participants noted the long-term psychological effects of detention, particularly for victims 
of torture.  While it is important to work on international human rights instruments in the context of 
detention practices, participants noted that many governments have not signed these instruments, 
while others have not incorporated them into national law.  The November Round Table in the 
Global Consultations will consider detention in the context of illegal entry.  The need for UNHCR 
to visit detention centres in countries such as Thailand was stressed, as was the need for NGOs to do 
further work on alternatives to detention.  Finally, NGOs highlighted the difficulty in working on 
these issues in the aftermath of the 11 September events. 
 
 
vii. Refugee Women : Joyce Mends-Cole (UNHCR), Beth Ferr is (WCC)  

Chair : Mary Diaz  (WomenÕs Commission for Refugee Women and Children) 
 
Ms. Mends-Cole (UNHCR) briefly traced the history of UNHCR's work with gender equality. She 
outlined the development of policies and guidelines, mentioned the appointment of a senior co-
ordinator for refugee women in 1989, the development of training materials, and efforts to strike a 
balance between "mainstreaming" of women's concerns and development of specific projects for 
refugee women.  She emphasized the importance of NGO support for UNHCR's on-going work in 
this area.   
 
Ms. Ferris (WCC) reported on the Dialogue with Refugee Women, a consultation with 50 refugee 
women held in Geneva from 20-22 June under the sponsorship of UNHCR and the Women's 
Commission.  This dialogue, the culmination of 25 regional consultations, focused on the two 
themes, safety and security, and livelihoods.  Ms. Ferris noted that many of the issues were the 
same as those identified in the first consultation for refugee women in 1988 - women's needs for 
protection, documentation, access to alternative livelihoods and participation in decision-making.  
The most striking feature of the Dialogue were the powerful voices of the women themselves who 
demanded action.  Participants contributed examples of refugee women's activities in their countries 
- from West Africa to Central Asia and Algeria.  Ms. Diaz then explained that the Women's 
Commission is currently completing a review of the implementation of UNHCR's guidelines on 
refugee women.  Preliminary findings from this review will be presented to the Executive 
Committee next week. 
 
viii. Results-Or iented Management (Mr. A. Mayne, UNHCR et al.) 
 
Some 12 NGOs attended the meeting, together with UNHCR staff from the Programme Co-
ordination and Operations Support Section (PCOS).  First, a brief introduction was given by 
UNHCR as to the context of the meeting Ð the efforts being made by UNHCR to introduce more 
participatory approaches to operations planning and management, and to focus planning and 
management on the results (both impact and outputs) that the team agrees to achieve.  The meeting, 
held in Ferney Voltaire in May 2001, with a number of the larger operational partners, initiated a 
process of dialogue with NGOs for closer co-operation on the design and introduction of results-
oriented management in humanitarian operations.  The meeting had resulted in a plea to UNHCR 
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from the NGOs strengthen the leadership and management of its co-ordination role in operations.  
This led to the second agenda item, namely a presentation on two missions to Guinea conducted by 
UNHCR and an NGO partner, National Support Unit, of Tuzla, Bosnia-Herzegovina, to identify 
possible means of strengthening support to the co-ordination of the refugee operations in Guinea.  
The findings and preliminary recommendations of these missions were shared and discussed with 
the group as a specific effort to follow up on the recommendation of the NGOs at meeting in Ferney 
in May.  UNHCR concluded by saying that it hoped to continue to take such opportunities to meet 
with partners, and to maintain this dialogue, both at an international level and in the context of 
specific operations as in Guinea. 
 
ix. NGO participation in Excom (Ed Schenkenberg, ICVA) 
 
This lunchtime meeting discussed the role of NGOs in the work of the UNHCR Excom. 
 
Presently, NGOs are limited to one statement per agenda item, which has significant implications 
for the interaction between States, UNHCR and NGOs. It would be mutually beneficial if NGOs 
could share their views and experience in an enhanced manner. One way could be to involve NGOs 
in the drafting process of the Excom Conclusions. It was mentioned that the NGO contributions to 
the preparatory session of the Ministerial Meeting, which is part of Track I of the Global 
Consultations, of 20 and 21 September could serve as an example of how NGOs could be involved. 
At the meeting, NGOs also discussed several points for their intervention at Excom. Finally, ICVA 
briefed participants on its ideas and plans to hold a meeting on 11 December, on the eve of the 
Ministerial Meeting, which should bring together States, UNHCR and NGOs. The meeting would 
focus on the need to improve the supervision of the 1951 Refugee Convention. 
 
6.6. Closing Remarks 
 
Mr. S. Jessen-Petersen, UN Assistant High Commissioner  for Refugees21, ended the 
Consultations with both a retrospective and forward-looking speech. He described the changing 
tasks UNHCR had been confronted with since the end of Cold War, pointing out that UNHCR often 
had to operate in situations where there was an urgent but unanswered need for political action on 
the side of the international community. Providing international protection had changed and was 
becoming increasingly difficult. The fact that refugees often fled in huge numbers and/or mixed 
with other groups, such as economic migrants and armed military personnel contributed to the 
difficulty in providing protection efficiently and expeditiously. The growing number of trouble 
spots in the world threatening to escalate and result in refugee flows had prompted UNHCR to 
improve its emergency preparedness substantially. The standby arrangements with UNHCRÕs 
partners were essential to emergency preparedness, Mr. Jessen-Petersen pointed out. 
    

                                                             
21  From the authorÕs perspective, this presentation was the highlight of the whole 2 weeks. It was a strong, 

insightful and principled presentation and highlighted the loss to UNHCR with the Assistant High 
CommissionerÕs departure at the end of October.  
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Facing an increasingly complex task, UNHCR therefore needs more than ever the co-operation with 
its operational partners to efficiently deliver international protection to those in need of it.  Ongoing 
dialogue between UNHCR and NGOs is vital to the partnership and must continue despite valid 
criticism and frustration. Constructive criticism is part of this dialogue as is the successful 
continuation of PARinAC. Mr. Jessen-Petersen passionately appealed to the audience that after the 
events of 11th September 2001 it was more important than ever that the humanitarian alliance, 
consisting of UN organisations, NGOs and others, would continue to stand up for those in need. In a 
political climate where important countries, signatories to the 1951 Convention blatantly violate 
international law to the detriment of refugees, and in a world that is threatened by terror, it is vital to 
stand on one side despite the differences we may have.       
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7.  L ist of Documents 
 
In addition to the documents included in this report, the following papers/reports were brought back 
from Geneva and are available for viewing/copying on request.22 
 
Contr ibutions to the Thematic Debate: 
 
  Canada 

Council of Europe 
European Union (in French) 
Holy See 
International Council of Voluntary Agencies 
Islamic Republic of Iran 
Norway 
Sweden 
United States of America 
 
Plus the ChairmanÕs Summary of Debate 

 
Contr ibutions to the Debate on International Protection: 
 
  Note on International Protection 
  Statement by the Director of International Protection 
 

plus interventions from: 
 
  Canada 
  Sweden 
  United States of America 
 
UNHCR Documents: 
 

ÒThe Trafficking and Smuggling of Refugees: the end game in European asylum 
policy?Ó UNHCR Working Paper No. 39 by John Morrison and Beth Crosland. April 
2001. 
 
ÒRespect our Rights: Partnership for EqualityÓ Report on the Dialogue with Refugee 
Women. Geneva 20-22 June 2001. 
 
Briefing Paper on the Situation in Afghanistan. October 2001. 
 
ÒHuman Rights, Refugees and UNHCRÓ a teaching kit for 9-18 year olds. 
 
ÒAction for the Rights of the ChildÓ (CD ROM) 
 
ÒSeparated Children in Europe Program: Statement of Good PracticeÓ. October 2000 
 
Ò10 Steps to a Refugee Law Clinic Ð a Field GuideÓ 

                                                             
 
22  If the documents requested are lengthy, payment will be requested for duplication. 
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UNHCR Plan of Action for the Reform of the Office of the Branch Office Kenya. 1st 
October 2001 
 
Presentation to Excom of UNHCRÕs Evaluation Activities. 4th October 2001 
 
UNHCR Evaluation Policy: Draft for UNHCR Executive Committee Meeting. 
October 2001 
 
Evaluation of UNHCRÕs role in strengthening national NGOs 
 
Independent Evaluation of the Impact of UNHCRÕs Activities in Meeting the Rights 
and Protection Needs of Refugee Children. 4th October 2001. 
 
Information Sheet on UNHCR/NGO Deployment Scheme 
 
Overview of key Conclusions and Recommendations of the UNHCR Regional 
Symposium on Maintaining the Civilian and Humanitarian Character of Asylum, 
Refugee Status, Camps and other Locations. February 2001. Pretoria, South Africa. 
 

General Assembly Documents: 
 

Action Taken on Decisions and Conclusions of the 51st Session of the UNHCR 
Executive Committee. A/AC.96/952. 25th September 2001. 
 
UNHCRÕs Evaluation Plan and Activities. A/AC.96/947. 7th August 2001. 

 
Papers from Other  Sources: 
   

Femmes Africa Solidarite:  
 

Engendering the Peace Process in West Africa: The Mamo River WomenÕs 
Peace Network 
 
Engendering the Peace Process in Burundi 

 
  Humanitarian Accountability Project: 
 

Why a Humanitarian Accountability Project? 
Key Components of Humanitarian Accountability 
Concerns and Complaints of Disaster-Affected People 
Dialogue with Disaster-Affected People- Comparing Approaches 

 
ICVA:  

Talkback: Volume 3-3. 28th June 200123 
   Talkback: Volume 3-4. 12th September 2001 

Talkback: Volume 3-5. 1st October 2001 
 
International Catholic Migration Commission: 
 

                                                             
23  All are available on the ICVA website at www.icva.ch. 
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An Index to Migration, Refugees and Forced Migration in Selected United 
Nations World Conferences and Summits 
 
Excom Conclusions on Protection 1996 - 2000 

 
  Lawyers Committee for Human Rights: 
 

Preliminary Review of StatesÕ Procedures and Practices Relating to 
Detention of Asylum Seekers. September 2001.24 

 
 
PAPERS FROM THE GLOBAL CONSULTATIONS ON INTERNATIONAL 
PROTECTION 
 
Track 1: 
 

Draft Declaration25 
 

Track 2: 
 

Summary Conclusions from the Lisbon Expert Roundtable on Cessation of Refugee Status 
(3-4 May 2001) 
 
Summary Conclusions from the Lisbon Expert Roundtable on Exclusion from Refugee 
Status (3-4 May 2001) 
 
Summary Conclusions from the Cambridge Expert Roundtable on Supervisory 
Responsibility (9-10 July 2001) 
 
Summary Conclusions from the Cambridge Expert Roundtable on The Pr inciple of Non-
Refoulement  (9-10 July 2001) 
 
San Remo Declaration on the Principle of Non-Refoulement 
 
Summary Conclusions from the San Remo Expert Roundtable on Gender Related 
Persecution (6-8 September 2001)  
 
Summary Conclusions from the San Remo Expert Roundtable on Membership of a 
Particular Social Group (6-8 September 2001) 

 
Track 3: 
 

Follow-up to the First Meeting of the Third Track: Refugees in Mass Influx Situations  
 
Draft Report of the Second Meeting of the Third Track Ð 28-29 June 2001 (EC/GC/01/15)  
 

                                                             
24  Further information about this can be obtained from Jaya Ramji at jeramji@debevois.com. 
 
25  At the Prepcom for the Ministerial Meeting of States Parties held in Geneva on 20-21 September 2001, the 

final wording of the Draft Declaration was agreed upon in readiness for adoption at the Ministerial Meeting on 
12 December 2001. 
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NGO Background Paper on The Refugee and Migration Inter face presented at the Second 
Meeting of the Third Track (28-29 June 2001) 
 
Follow-up to the Second Meeting of the Third Track: Protection of Refugees in the 
Context of Individual Asylum Systems  

 
Papers from the Third Meeting of the Third Track: 
 
(a) on the topic of ÒReception of Asylum Seekers, Including Standards of Treatment, in 
the Context of Individual Asylum SystemsÓ: 
 

¥ UNHCR Background Paper (EC/GC/01/17. 4 September 2001) 
¥ Intervention by Belgium on behalf of the European Union 
¥ Briefing Paper from the European Commission 
¥ NGO Statement 
¥ Comments from the Medical Foundation for the Care of Victims of Torture 
¥ ÒPrincipled Observance of Protection Obligations and Purposeful Action to Fight 

People Smuggling and Organised CrimeÓ, paper accompanying AustraliaÕs 
statement. 

 
(b) on the topic of ÒComplementary Forms of ProtectionÓ: 
 

¥ UNHCR Background Paper (EC/GC/01/18. 4 September 2001) 
¥ NGO Paper on Complementary Forms of Protection 
¥ Comments from the Medical Foundation for the Care of Victims of Torture 
 

(c) on the topic ÒStrengthening Capacities in Host Countr iesÓ: 
 

¥ UNHCR Background Paper (EC/GC/01/19. 4 September 2001) 
¥ NGO Statement on Capacity Building and Protection 
¥ Comments from the Medical Foundation for the Care of Victims of Torture 
¥ Note from the British Refugee Council 

 
Regional Meetings: 
 

Report of the Cairo Regional Meeting on ÒStrengthening the Capacity of Countr ies of 
First Asylum in the Region to Offer  Adequate ProtectionÓ  (3-4 July 2001) 
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APPRENDIX A: 
 

NOT AVAILABLE IN ELECTRONIC FORMAT 
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APPENDIX B: 
 

NOT AVAILABLE IN ELECTRONIC FORMAT 
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APPENDIX C: 
 
 
 
52nd Session of the Executive Committee of the UN 
High Commissioner  for Refugees' Programme 
1-5 October 2001 
 
 

NGO SUBMISSION 
 
 
This NGO submission has been drafted in consultation with ICVA members, PARinAC regional 
focal points, and ICVA partners. 
 
 
Mr Chairman, 
 
AFGHANISTAN 
 
NGOs are deeply concerned by the rapidly unfolding crisis in Afghanistan and neighbouring 
countries. NGOs have worked with Afghan refugees in Pakistan, Iran, and other countries for 
decades. We stand ready to continue our efforts in the emergency. 
 
The deliberations of EXCOM at the first meeting of the Global Consultations, which considered the 
protection of refugees in situations of mass influx, are clearly relevant to the situation. In line with 
the conclusions of that meeting, we urge AfghanistanÕs neighbours to respect the cardinal principle 
of non-refoulement and to open their borders so as to allow those seeking protection to do so.  
 
We recognise the burden that AfghanistanÕs neighbours are already bearing in refugee protection. 
We, therefore, strongly call upon the international community to provide support to these countries 
so as to enable them to ensure the security of refugees in a manner informed by recent conclusions 
from the Global Consultations. A critical element will be adequate financial and technical support 
to ensure the safety of refugee camps and hosting areas and to preserve the civilian character of 
asylum. 
 
The Refugee Convention remains central to refugee protection, including in situations of mass 
influx. We recognise that, in light of the possible extent of the exodus from Afghanistan, a 
humanitarian evacuation programme may become necessary to help AfghanistanÕs neighbours and 
to preserve asylum. While we do not advocate such a move, lessons should be learned from the 
Kosovo experience. Evacuation should only take place with the consent of the individuals to be 
moved and should respect the principle of family unity. In this regard we would like to draw 
attention to the deliberations of the EXCOM at the Global Consultations, which Òrecognised the 
value of prima facie status in situations of mass influx.Ó 
 
As our capacity as humanitarian organisations to respond will be seriously tested, it is essential that 
coordination of the humanitarian effort be robust. We are aware that there have been inter-agency 
tensions in the discussion about the regional coordination arrangements. Regrettably, previous 
experiences with inter-agency turf battles have not only severely hampered a coherent humanitarian 
response, but have attracted attention away from the task at hand: that is, alleviating the suffering of 
those affected by calamity and violence. We expect that such a state of affairs be averted in our 
collective response to the Afghanistan tragedy. 
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The Kosovo refugee crisis saw serious coordination failures, mixed quality in the response of 
agencies and the blurring of the distinction between humanitarian agencies and political actors. We 
are afraid that the effectiveness of the overall response to the Afghanistan crisis will be hampered 
by similar problems. In fact, if an all-inclusive mechanism for coordination is not ensured, we may 
again see the same level of bilateralism emerge, as we saw in the case of Kosovo. We urge States, 
UN and international agencies, and NGOs, to apply the lessons learnt from the Kosovo experience 
and other refugee crises, so as to ensure that the present response is informed, and thus, improved, 
by these lessons.  
 
The wider implications of the recent attacks in the USA contain the potential for the dramatic 
erosion of the refugee protection regime. We are extremely concerned that several governments are 
tightening, or have proposed to tighten, immigration controls in a way that could further deny 
protection to refugees, including extending the scope of detention of asylum seekers.  
 
It is particularly unacceptable that several governments have made statements that link asylum and 
terrorism. We view such statements as xenophobic and harmful to the right to seek asylum 
enshrined in the Universal Declaration of Human Rights, especially when they erode the non-
discriminatory character of the Refugee Convention. We urge States to follow good practice in 
denouncing xenophobia in all its ugly forms. 
 
FORGOTTEN CRISES 
 
There is a risk that forgotten crises will recede further into the background with the unfolding crisis 
in Afghanistan. To take but a few examples, in Sierra Leone, despite the biggest deployment of UN 
forces in the world, the disarmament process is very slow. NGOs believe sanctions against countries 
and individuals living on diamond and arms trafficking and setting up an ad hoc International 
Criminal Tribunal for Sierra Leone will help the peace process. In Angola, the recent tragic attacks 
on civilians are unacceptable. The international community must take the necessary steps to protect 
Angola from diamond and arms smugglers. 
 
We should keep in mind the need to continue responding to the needs of all refugees in an effective 
and timely manner. As was rightly emphasised yesterday, Òif the situation in Afghanistan has taught 
us anything, it is the need for consistent commitment to all humanitarian situations, whether of 
recent origin or of a more protracted nature.Ó 
 
IMPLEMENTING THE REFUGEE CONVENTION 
 
NGOs welcome the debate during the Global Consultations on improving implementation of the 
Refugee Convention and/or Protocol. We are committed to developing and participating in the 
follow-up Agenda for Protection. As part of strengthening the Convention, and as an element of 
responsibility-sharing, we urge those States that have not yet done so, to accede to the Refugee 
Convention, without reservations.  
 
NGOs have been actively involved in discussions on the implementation of Article 35 of the 
Refugee Convention and will continue to be engaged. In this regard, there are three key points we 
would like to make: 
 
¥ NGOs support a process in the course of which a range of possibilities is carefully considered. 

This process should not have a pre-determined outcome and would need to take into account all 
aspects of the issues that impact on refugee protection; 
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¥ The proposal emerging from such a process should serve to strengthen and support the Article 
35 supervisory duty of UNHCR. 

¥ The proposal emerging from such a process should be independent, impartial, transparent, and 
practical. 

 
PROTECTION 
 
We noted with great satisfaction the determination of the High Commissioner in Actions 1-2-3 to 
focus on the core protection mandate of UNHCR. In this regard, it is essential, that the DIP has a 
direct command over, and access to, UNHCR protection activities around the World. 
 
We echo the High CommissionerÕs words that Òprotection is not protection without solutions.Ó But, 
we would also add that there are no solutions available without protection. As part of solutions to 
humanitarian crises, it is important to exert more effort so as to create an environment conducive to 
durable solutions. Therefore, we would add that any response must be solution-oriented and 
eradicate the root causes of conflict, which force people to flee. There is also a need for the 
international community to help limit the impact of refugee problems and build the capacity of 
asylum countries and national NGOs. 
 
IDPs 
 
We call upon UNHCR and other UN agencies to fully participate in the newly created Internal 
Displacement Unit within OCHA to focus on the protection of IDPs through the implementation of 
the Guiding Principles on Internal Displacement. NGOs, UN agencies, and States that have an 
interest in improving the response to IDPs all need to ensure that the new Unit is successful by 
supporting and encouraging it to tackle some of the real challenges. It is important to evaluate the 
Unit after a year, based on the priorities identified by NGOs and others. 
 
CHILDREN  
 
We welcome the independent evaluation of the impact of UNHCR's activities in meeting the rights 
and protection needs of refugee children and look forward to study the findings. Already now it 
seems clear that the implementation of its policies remains the key problem; in particular the critical 
link between protection and community services. One effort to tackle the implementation problem 
collaboratively is the Action for the Rights of Children project. Another would be if next year's 
Global ConsultationsÕ round on children were to have implementation as a key theme and include 
innovative ways for NGO participation. Given the priority of protection of children and adolescents 
we regret the fact that the regional advisor on children is not in place for the CASWANAME 
region, which means that there might not be proper attention given to the protection of children and 
adolescents in the planning for the Afghan crisis. In this respect, we call for the Senior ChildrenÕs 
Coordinator to be involved in the task force on Afghanistan and raise concern about the small 
amounts in the budget set aside for the Afghanistan crisis for protection and registration. 
 
WOMEN 
 
NGOs look forward to the review of UNHCRÕs guidelines on refugee women. Although the 
guidelines have existed for more than 10 years, serious gaps remain in their implementation. 
 
 
Thank you. 
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