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1. Introduction:

The 52" session of the Executive Committee of the United Nations High Commissionea for
Refugees (UNHCR Excom) was hdd in Geneva from 1-5 Octobe 2000. Excom was preceded by
the annud UNHCR Conaultation with nongovenment organisations (NGOs) (see Section 5) and
by onein the series of consultationson internaiond protection UNHCR is holding during its 50"
year (see Section 6).

It istherole of the Executive Committee to:

¥ advise the High Commissione, at her request, in the exercise of her fundionsunde the Statute
of her Office;

¥ advise the High Commissiona as to whether it is appropriate for internaiond assistance to be
provided throughher Office in order to hdp to solve specific refugee problems;

¥ authorise the High Commissione to make appeals for fundsto enable he to solve specific
refugee problems, to approve projects for assistance to refugees and to give directives to the
High Commissione for the use of theemergency fund;

¥ deermine the genga policies unde which the High Commissione shdl plan, develop and
administer the programs and projects required to help to solve refugee problems;

¥ review at least annudly the use of funds made available to the High Commissiona and the
programs and projects being proposd or carried out by her Office; and

¥ have authority to make changesin, and give find approvd to, the use of fundsand the programs
and projects.

Audraiawas represented at UNHCR Excom by a ddegaion headed by the Jenny Bedlington, First
Assistant Secretary of the Refugees and Humanitarian Division of the Department of Immigration
and Multicultural Affairs (DIMA). The ddegation also conssted of other DIMA saff and
representatives from AusAID and the Department of Foreign Affairs. For the first time in amog
two decades there were no NGO representatives on theddegation

| was the only Audralian NGO present during Excom. There were, however, a numbe of
Audraian NGOs present during the first week for the UNHCR conaultations with NGOs and the
Globd Conaultations They were Paris Aristotle from the Victorian Founddion for the Survivors of
Torture, Rev. Eira Clapton from the Nationd Coundl of Churches in Audralia, Fr John Murphy
from the Audralian Catholic Migrant and Refugee Office and Eileen Pittaway from the Centre for
Refugee Research.

! The decision not to participate in the delegation was made by NGOs.
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2. General Observations;

Each year® Excom has a paticular GlavourOwhich setsit apart from those which have preceded it.
Often this is more to do with the broader context within which the meeting occurs rather than
anythingin particular tha happensin theformal plenary sessions

In recent years we have seen thefollowing:

¥ 1997was a very tense meeting and possibly one of the mog controversia in recent years.
UNHCR came unde intense criticism for its handling of the crisis in the Great Lakes of
Africa;

¥ 1998saw a much more measured debae, with the focusbeng on finding condructive ways
to resolve the many problems tha still confront the internaiond community. The tenson
had not entirely dissipated however, and showed forth in the drafting sessionsof the Excom
Condusions? Right up until the 11" hour there was the view that the Condusionswere so
unheépful, and in fact retrograde in terms of refugee law, tha it would be better to have no
Condusons at all than ones so severely flawed. The find outcome did not reflect the
tenson involved in the drafting process and the resultant Conduson on Internaiond
Protection was judgel hdpful;

¥ 1999had many similarities to that of 1998.0nce agan the politeness of the plenary debate
disguised thetenson in the drafting room, and once agan there was deep concern aboutthe
Condusions As was explained in RCOAG report of this meeting, some States endeavoured
to use the Condusonsto rewrite sections of the Convention® and others to give domestic
law precedence ove internaiond treaty obligaiors;

¥ the 2000meeting was dominaed by the departure after a decade of the High Commissione
for Refugees, Sadako Ogaa and by the first appearance at Excom of the UN Secretary
Gengad, Kofi Annan. A significant dark cloud hung over the meeting dueto the deaths not
long before the meeting of four UNHCR field staff* who had not, as many before them, died
accidentally but who had been murdered because they were UN staff. Staff security was
therefore a prominent issuein the debae. To avoid the controversy of previousyears, efforts
were made to ensure that the Condusons were more genga and thusthey were adopted
withoutcontroversy.

Excom 2001took place during the very tense and uncertain time between theterrorist attacks onthe
World Trade Centre and the Pentagon on 11" September and the commencement of the US-led
retaliation. There was acknowledgement tha the world would change but no oneknew jug how or
when.

There was aso an element of surrealism about the meeting. While reference was made to the
attacks, with many ddegaions condemning the terrorist acts and expressing condoknces to the
victimsOfamilies, there was very littlein theway of attempt to grapple with theimplicationsof what
had hgppened.

2 The Excom Conclusions are the substantive outcomes from Excom and form the Goft lawQintended to guide

the actions of governmentsin relation to refugees.
3 The 1951 Convention Relating to the Status of Refugees.
4 Three UNHCR staff were killed in Atambuain West Timor and one in Guinea. At the time of the meeting there

was also afemale UNHCR staff member who had been kidnapped in Guinea and about whom grave fears were
held (she was later released).



This and other aspects of the meeting will bediscussed in thefollowing section.
3. The Excom Plenary:
3.1. Plenary Agenda

The Excom Plenary is dways a very forma meeting hdd over 4! days. The newly appointed High
Commissione for Refugees, Ruud Lubbes, presided over the meeting, accompanied on the podium
by senior UNHCR staff. The meeting was opened by the outgoing Charman of the Executive
Committee, Ambassador Ali Khorram of the Islamic Republic of Iran, who then passed the Chair to
Ambassador Johan Molande of Sweden.

In past years the first 2! -3 days of Excom have been devoted to debate of the Gannud themeQ
leaving the remaining two days for Protection Debae, the adopion of the annud program and
budge, adopion of the Standing Committee agendafor the coming year and the adopion of the
Excom Report. This format began to change in 2000 with the redudion in the time alowed for
thematic statements and theintrodudion of workshopson topical issues.

Excom 2001 saw further change with the annual theme beng discarded in favour of requiring
paticipants to respond to the High Commissone® opening statement. This meant that the
statement (the written version of which is induded as Appendix A®) had consderable prominence
and influence and, as will discussed later, allowed member states and obervers to focus on the
issues of particular relevance to them.

Thematic workshopsand pand discussions featured on the agendafor a second year, with sessions
being hdd on:

ingoection activities;

protracted refugee situaionsin Africa

broadening suppot for refugees

empowering refuges women as peace-brokers

K K K K

and for thefirst time a session was organised in which a report was presented on the Pre-Excom
Conaultationsbetween UNHCR and NGOs (see Section 3.7).

3.2. The Opening Session

After the formalities of the éection of the Charman, Vice Charman and Rapporteur were
condudel, the High Commissiona made his opening address which, as mentionead, was intended to
shepe the debate for the following days. This was the new High Commissiona@® first address to
Excom and thusthere was great interest in wha hehad to say.

He very quickly came to theissue of the 11" September attacksin the USA and theimplicationsfor
refugee protection, announéng a UNHCR appedl for $US268 million to cover activities during the
first 6 months in order to prepare for a possible influx of 1.5 million additiond refugeess from
Afghanistan. Both in his early remarks and on many other occasionsduring the address, he stressed
theimportance of not allowing these attacks to diminish suppot for refugees and theimportance of
separating in the public® mind those fleeing persecution and the perpetrators of persecution.
Throughouthe stressed the notion of GRespectOwhich has been the theme for UNHCRG 50" year,

> The High Commissioner broke with tradition and did not strictly adhere to his written text, GeditorializingOas

he went along and thereby giving a much stronger sense of where his opinions lay.



highlighting the need for Qespect and awareness of the roles tha refugess have in enriching
sodeties. Respect tha goes beyondtolerance.O

Also high on his agendawas the issue of staff security. Reference was made to the murder of a
UNHCR employee in the Democratic Republic of Congoin March 2001which was followed soon
after by the murde of six ICRC ddegaes. In this regard, he has taken over from his predecessor,
Sadako Ogaa, inidentifying staff security asapriority for UNHCR and States.

Two other priorities emphasised were:

¥ funding: for a numbe of years UNHCR has been facing a serious funding shortfal,
receiving only about80% of budgé. In an effort to accommodae thelack of funds UNHCR
has cut back on opeationssignificantly, redudng headquaters expenditure by 34% over the
last 5 years, clogng 11 offices and redudng staff nunmbers by 16%. Further, many UNHCR
programs, often implemented by NGOs, had been withdrawn. The High Commissione
stressed that this was as far as they could go: QNHCR cannotoperate with lessO He urged
states to move towards a commitment to fund UNHCR@ core budgé on the basis of $USL
per citizen per year’;

¥ investigation: the High Commissione highlighted the seriousess with which allegations of
corruption are received and made reference to the actionstaken in relation to the allegaions
levelled at the Nairobi office of UNHCR.”

The comerstone of the High Commissione@ presentation, however, was the framework he set out
to refocus UNHCR and restore a soundfinandal base. These were set out as the QActions 1, 2 and
30exercise in which:

¥ Action 1involved defining UNHCRG core activities;®

¥ Action 2: entailed athoroughreview of UNHCR® opeationsand internd structure in the
light of thecondusonsarrived at after Action1;

¥ Action 3: invdves reviewing fundmising and looking at ways to diversfy UNHCRG
funding base.

The High Commissione conduded his address with thefollowing words

Everyone shares in the responsibility of ensuring respect for the individual dignity
and self worth of each and every refugee. Politicians and the media have a special
charge to keep in combating racism, xenophobia and intolerance, and in resisting
the temptation to scapegoat refugees ... the people who are of concern to UNHCR
deserve it.

Following the High Commissione@® address, the UN High Commissioner for Human Rights,
Mary Robinson, addressed the meeting. She began with an expression of solidarity and suppot for
UNHCR, making reference to the profoundchanges tha would come aboutas aresult of the attacks
on 11" September. She stressed the need to refocus on how refugee law, internationd humenitarian

6 This would mean an annual contribution from Australia of approximately $US40 million.

! Thisissue received considerable prominence during UNHCR, with a separate briefing provided on the Nairobi
evauation and also a plenary session on UNHCRG@ enhanced evaluation and investigation procedures.

It was noted that UNHCR@ work with internally displaced persons has been contentious as it lies outside the
core mandate. He argued that there is arole for UNHCR working with IDPs Gzontingent on additional funding
being made available by donorsQ



law and human rights law can undepin protection. She went on to elaborate the relationship
between human rights and fundamental standards of humanity and applauded the strong reference
to human rights in UNHCR® 2001 Note on Internaiond Protection. She conduded by outlining a
nunbe of ways in which UNHCR and UNHCHR can coopeate opeaationdly, with specific
reference to the Afghan crisis.’

3.3. The General Debate

The next agendaitem at Excom was the General Debae. As previoudy mentionad, for a number of
years the debate has been thematic but in 2001 contributors were asked to base ther statements to
theissues raised by the High Commissione in his opening address. Despite the difference in focus
the structure remained highly formal, with a succession of 5 minute statements from:

¥ govenments tha have been admitted as membes of the Executive Committee: these
govenments are elected by the General Assembly@ Econonic and Soda Coundl (ECOSOC)
and are expected to have Ga demondrated interest in, and devotion to, the solution of therefugee
problemQ In mog cases Excom members are signaories to the 1951 Convention and/or the 1967
Protocol but this is not a requirement and there are some notable exceptions (eg India and
Thaland);

¥ observer govenments. thelist of which is significantly longe than thelist of members. Most are
developing counties but there are some notable exceptionssuch as New Zealand;

¥ interndiond organisations such as the European Commission, the Coundl of the European
Union, the Internationd Committees of the Red Cross and the Federation of Red Cross and Red
Crescent Sodieties,

¥ the United Nations system obsrvers, induding the Office of the United Nations High
Commissione for Human Rights (OHCHR), the United Nations Internaiond Children@ Fund
(UNICEF), the Office for the Coordination of Humanitarian Affairs (OCHA), the United Nations
Development Program (UNDP) and the World Health Organisation (WHO);

¥ intergovenmental organisationssuch as the Internationd Organisation for Migration (IOM), the
Leagueof Arab States, the Coundl of Europeand the Organisation of African Unity;

¥ nongovenmental organisations(NGOs) who are represented in the Debate by the Internaiond
Coundl of Voluntary Agendes (ICVA).

In al, 85 ddegaions made statements during the 2! days set aside for the debae. While they
varied congdeably in content and emphasis, most endeavoured to respondto the chdlenge made
by the High Commissione in his opening address aboutidentifying ways to move forward. Broadly
speaking, it is possible to say aboutthe debae tha:

¥ theewas widespread suppot for the High Commissiona@ Actions1,2 and 3 and for efforts
to enhance the efficiency and produdivity of the organization;

¥ some conaerns exist about the way in which the bdt-tightening is being undetaken,
especially asit affects suppot programs to refugees;

The High Commissioner for Human Rights is no stranger to Excom and usually her presentation is inspiring.
Thisyear it was more muted and lacked the substance that we have come to expect from her. The proximity to
the Durban Conference on Racism might have been behind this.
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¥ many States urged those tha had not yet doneso to accede to the Refugee Convention and
Protocol;

¥ there were many expressionsof commitment to work with UNHCR in the search for durable
solutions

¥ theHigh Commissiona@ focuson staff security was applauded;

¥ in condemning the events of 11" September, States and others stressed tha it is essential
tha refugees are not equaed with terrorists and tha there is a renewed commitment to
fighting xenophobg;

¥ much attention was given to the implications of the events of 11" September for
Afghanistan and for refugee protection generaly, with focus on emergency preparedness on
the onehand and application of excluson clauses on the other;

¥ there was, however, also widespread emphasis on the need not to allow the renewed focus
on Afghanistan to draw attention and resources away from other refugee crises,

¥ there were strong statements made by both western and developing counties about the
importance of maintaining access to asylum and to fair and efficient refugee status
determinaion procedures;

¥ many speakers caled for comprehensve approaches to address root causes and stressed the
necessity of conaetising the link beween emergency protection and development
assistance;

¥ the necessity of red internaiond burden-shaing was emphasised, with contributors
pointing to the consequences of failure in thisregard, particularly as they relate to seconday
popuktion movement and the involvement of people smugglers. It was further stressed that
burden sharing did not only apply in times of crisis butin all refugee suppot endeavours;

¥ regiond and sub-regiond solutionswere consdered to have merit, both amongg counties
of first asylum and western states,

¥ naiond capacity buildingis seen asimportant;
¥ themigration-asylum nexusin cases of mixed population flows remains problematic;

¥ there isrecognition of the need to restore dignity to refugees by showing them respect and
giving them the chance to make the contribution of which they are capable.

When the undelying themes are distilled to such simple statements, frequent participants in Excom
will recognise distinct similarities with the themes from previousyears. In part this confirms thar
relevance to internaiond refugee protection, in pat collective frudration at lack of progress.

This being said, it is aso relevant to note that there were a number of ld favouritesOthat received
little attention B possibly in large pat dueto the events of the 11" September. Induded amongs
these were women, children, HIV/AIDS and the environment.

From an NGO pespective, there were a nunmber of interesting comments made during the debae.
Theseindudd:



¥ the commitment made by the Nethelands (a county with a smaller popuktion than
Audraiaand a per capita GDP very similar to our own) to maintain its core contribution of
$US50 million ($A100 million) to UNHCR and from 2002 to make multi-year
commitments to enable UNHCR to engagein better forward planning;

¥ thecalls by anunmber of contiibutors, in paticular Sweden, the Holy See and the Coundl of
Europe to refrain from misrepresentation of asylum seekers and to ensure continued access
to status determindion procedures, with sufficient suppot during the deerminaion
process;'°

¥ theinduson,forthefirst time, of real congderation of how UNHCR can play a more active
role in monitoring StatesQobservance of ther Convention obligaions This issue has direct
links to the Globd Consultations on Protection (see Section 5) in which there has been
serious condderation given how the Article 35" provisions in the Convention can be

applied.

It is also relevant to note the very large numbe of tributes pad to the Assistant High
Commissione, Soren Jessen-Petersen who was to leave UNHCR in the weeks after Excom after
many years of service. He linked his departure to the bdieve tha the QroikaOat UNHCR® hdm
had to be bdanced and with Ruud Lubbe@ appointment, it crested a situaion where both the High
Commissione and the Assistant High Commissioner were from Northern Europe (and the Deputy
High Commissiona from the USA). Soon after the High Commissiona@ appointment, Jessen-
Petersen announed his intention to step aside allowing an African to be appointed in his place. Mr
Jessen-Petersen@ contributions to both Excom and the assodated meetings have always been
especially ingirationd and it was appaent from the tributes pad to him tha heis much respected.

34. The Australian Statement:

The Audralian statement was much anticipaed, in pat due to the events of surroundng the
handling of the MV Tampa, which had received massive coveragein Europg and in part dueto the
statement made by Australia the previousweek during the Globd Conaultationson Protection (see
Section 8).

The statement (thelonge written version of which isinduded as Appendix B) began by reaffirming
Audralia@ commitment to the Refugee Convention. It then went on to focus on Afghan refugees as
an example of a caseload for whom durable solutionshave not been found, noting tha the reasons
for this are diverse and complex. It conduded by arguing that the terrorist attacks in the United

10 The issue of reception standards for asylum seekers was covered during the Global Protection Consultations

and will be reported on in Section 8 of this report.
1 Article 35 of the 1951 Convention Relating to the Status of Refugees states that:

1. The Contracting States undertake to cooperate with the Office of the United Nations High Commissioner
for Refugees E in the exercise of its functions and shall in particular facilitate its duty of supervising the
application of the provisions of the Convention.

2. In order to enable the Office of the High Commissioner E to make reports to the competent organs of the
United Nations, the Contracting States undertake to provide them in the appropriate form with information
and statistical datarequested concerning:

a) the condition of refugees
b) theimplementation of this Convention; and
c) laws, regulations and decrees which are, or may hereafter be, in force relating to refugees.
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States mug not undemine the internationd community® Gcommitment and capacity to respondto
refugeesQ arguing the need for innovaive and coordinaed respongs. In so doing, Audraia®
additiond commitment of $14millionin suppot of Afghan refugees was announed.

The statement was received by NGOs with relief. It was postive and condrudive and within the
spirit of internationd solidarity tha the Audralian NGOs had advocated at the preliminary meeting
hdd beween the Audralian govenment and NGOs in Canbera.

3.5. NGO Participation in Excom:

NGOs are present as observers at the Excom plenary and also have the oppotunity to make a joint
statement. This is prepared and ddivered by the Internaiond Coundl of Voluntary Agendes
(ICVA) andisinduded as Appendix C.

The NGO statement was not as strong as it has been in previous years, probably because the
preparatory consultative process was not as thorough as it has been in past years. This had much to
do with the fact tha there were so many meetings hgppening in rapid succession b the UNHCR-
NGO conaulltations the Globd Consultationsand then Excom Band ICVA plays an integral rolein
each. In addition, ICVA publishes Oralk BackOwhich is an NGO commentary on Excom and
assodiated meetings.’? With a very small staff, their resources were clearly overstretched. This
being said, the statement did make some very important and salutary paints.

Like the Audrdian datement, the statement focused heavily on the Afghan dtudion,
acknowledging the burden on Afghanistan@® neighbous, the necessity of adequae finandal and
technical suppot, as well as for coordinaion of relief ddivery, and theimperative to ensure access
to places of protection. Concern was expressed about the possibility of a humanitarian evacuaion
program similar to that used during the Kosovo emergency. Like many other contributors, an appesl
was made notto alow theterrorist attacks to impact ontheway that refugees are treated:

1t is particularly unacceptable that several governments have made statements that
link asylum and terrorism. We view such statements as xenophobic and harmful to
the right to seek asylum enshrined in the Universal Declaration of Human Rights,
especially when they erode the non-discriminatory nature of the Refugee
Convention. We urge states to follow good practice in denouncing xenophobia in
all its ugly forms.

Similarly the NGOs shared othersOconcern that the current Afghan crisis not allow attention to be
drawn away from othe crises elsewhere. Specific reference was aso made to vulnerable groups
such as women, children andtheinterndly displaced.

The NGO statement also picked up an important issue from the previous week@ Globd
Conailtations This relates to strengthening the Article 35 provisionsin the Refugee Convention, ie
those which give UNHCR a supeavisory role for the implementation of the Convention. NGOs gave
strong suppot to this possibility, so long as the (hroposl emerging from such a process (is)
indgpendent, impartial, trangparent and practical.O

3.6. The Debate on International Protection

12 See the publications list at the end of this report.



The deceptively named Debae®® on Internaiond Protection follows the General Debate in the
Excom agenda It enables reflections on protectionrelated issues as they appear in the annud
UNHCR Note on Internaiond Protection in paticular. The Debae is opened by the Director of
UNHCRG Division of Internaiond Protection (DPI) and then the floor is open to States to make
interventions

3.6.1. The Director of The Divison of Inter national Protection

It is typical that the current DIP Director@ statement is weighty and insgghtful. This year was no
exception. Her statement (induded as Appendix D):

¥

began by reflecting that 2001 has been a year of significant internaiond setbacksQ She
made reference not only to the events of 11" September but also to the breakdown of peace
processes in many regions ongoing conflict in others and to the proliferation of trafficking,
smuggling and exploitation of humen suffering E al of which form Ghe context of the 50"
anniversary of the1951Convention®

introducad the Note on Internaiond Protection, noting the resilience of the Convention
unde the intense scrutiny it has received during the Globd Conaultation process. This
being said, she noted tha there remain many obgacles to the implementation of the
Convention, many of which are elaborated in the Note. These indude the complications
caused by mixed popuktion flows and militarisation of refugee camps

outlined a numbe of structural and legd chdlenges confronting the prope application of
the Convention induding the OntegrationistO approach which has lead to complex and
cogly procedures not called for in the Convention, the limitations States place on personsto
whom they will extend protection, the absence of flexibility in the way some States apply
the Convention, the inequities in burden sharing and the confuson over complementary
forms of protection;

discussed in depth the provisionsin the Convention to exclude personswho have engaged
in terrorism or other seriouscrimind acts;

argual tha there are too many mythsaboutwha the Conventionis and is not and tha these
chdlenge its prope implementation. Specific reference was made to the fact tha the
Conventionis notamigration control ingrument, norisit a bill of general rights, nor does it
provide a safe haven for terrorists. The Convention and its Protocol serve (xs the mogt
comprehendve ingrument tha we have at the internaiond level to safeguad the
fundamental rights of refugees and regulate ther statusin counties of asylumQ

opined on the equaion of QefugeesO with hurdens) arguing that this As not only
misguided but E significantly distorts the perceptionsof the refugee problem and the needs
to beaddressed E (the burdens) cannotbeallowed to obscure thefact tha refugees present,
primarily a humanitarian and human rights responsbility of care, not burdensto be kept at
bayQ

reflected in deail on the Globd Conaultations process which is the cornerstone of the
commemoration of the 50" anniversary of the Convention (and which will bereported onin
detail in Section 8 of this report). She conduded with the words Onternaiond refugee
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The agendaitem is afar cry from a QlebateQ being a series of statements by countries and agencies that ask to
contribute.
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protection has been accepted E  as a common trug. One essential aspect of such atrug is
tha responsbility for ensuring it is either widdy shared by many or it will be bome by no
oneD

3.6.2. Contributionsto the Protection Debate

Asin the General Debate, the contributionswere varied. It is, however, possible to draw out some
common themes:

¥

widespread suppot for the Globd Conaultation process which is beng seen as a ussful and
timely mechanism by which commitment to the Convention can be reaffirmed and greater
clarity soughtaboutthe areas of remaining ambiguity;

recognition of the inequdity of burden sharing and the priority tha mug be given to finding
ways to address this,

suppot for UNHCR® views on refugees not being seen as burdens. Sweden, for ingance
argued:

We appreciate the emphasis (in the Note on International Protection) on
economic, social and cultural rights, which also form a linkage between
reception of asylum seekers and eventually their integration, or return to
the country of origin. Refugees have for long been seen mainly as a burden
for the host society in different aspects. Refugees, and to the extent possible,
asylum seekers should be allowed to use and further strengthen their
abilities, for their own benefit and for the advantage of the host society and,
in the case of return, their country of origin. Hindrances, whether legal or
caused by national practices or xenophobia, should be removed. Effective
access to the labour market is crucial and can have considerable positive
effects on refugee integration ad well on economic development of the host
countries. As for children and adolescents, let me stress the paramount
importance of education.

the asylum-migration nexus is a preoccupaion of many states, thoughjugs how they dedl
with it varies condderably;

resettlement mug remain a centra pat of the repertoire of responsges and mug not be
allowed to be undemined by the event of 11" September. Further, some states emphasised
tha resettlement mug never be used as a subditute for asylum (or vice versa) arguing tha
thetwo are complementary respongs.

The Audralian statement:

K K K

welcomed UNHCR® suppot for a QGimultaneousfocus on protection and controlQ

stressed theimportance of a Qimely and integrated approach®

advocated srategic use of resettlement, arguing tha resettlement can increase the
Qprotection spaceQin countries of first asylum;

argual tha there is a need to identify more clearly different ways in which states can
respond so tha solidarity in finding solutions is (broadened beyond the accident of
proximityQ

offered Audralia@® suppot and advice to emerging resettlement states.
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3.7.Other Agenda ltems

While the greater part of the time of the Excom week is taken up with the Genera Debae and the
Protection Debae, as mentionad previoudy, there are other agendaitems. Some, like the adopion
of the program budge, have been aroundfor along time. Othes, like the thematic pand sessions
madethdr way into theagendafor thefirst time last year.

It isin the pand sessionstha the greatest interest for NGOs lies. These sessionstypically bringin
people from many different perspectives and allow for less formal discussion and reflection than in
the very formal plenary sessions

The first of the thematic pands was on (Broadening Suppot for RefugeesQ This session was
intended to explore how links can be forged and maintained between UNHCR and various other
players induding govenment, busness and the volunteer sector. Speakers came from United
NationsVolunteers (UNV), the Organisation of African Unity, AGIP (alarge Italian company) and
the Spanish Nationd Assodation for UNHCR. Each looked at possibilities for coopeation with
thar sector and spdt out the necessary preconditions for ingance in the busness sector, companies
typicaly look for sugainability, profit and visibility before they agree to enter into patnership
dedls.

In the second pand session representatives from the WCC, the ICMC, the NRC and UNHCR
reported onthe meeting hdd the previousweek beween UNHCR and NGOs (see Section 11). After
the presentations thefloor was opened for discussion. Many participants spokein favour of theidea
of strengthening the link between the Pre-Excom and Excom. Much was made of the value of the
NGO representatives strong contributionsto the formal Excom ddegaions of Canada and USA.
Both these ExCom ddegaions indude NGOs within the team. Participants spoke out very
forcefully on this valuable link and encouraged other govenment ddegationsto consder induding
NGO representativess in thar ddegaions NGOs also expressed desire to have more involvement
in shgping Excom condusons especialy as relates to protection. The question was raised whether
the NGO Unit within UNHCR was useful or not to the communication between NGOs and
UNHCR. One NGO confirmed tha in fact the Unit did facilitate communication.

The third session focused on UNHCR® ingpection activities and provided a detailed description
both of the methodsused to investigate the alegaionsof corruption within UNHCRQ@ opeationsin
Kenyaand thefindingsof thisinvestigaion. Participants expressed appreciation of the feedback but
aso:

¥ encouraged UNHCR to disseminae more widdy information abouttheinvestigaion, noting
tha as the origind alegaionshad received such widespread pubilicity, it was important for
UNHCRG credibility to show tha they had been acted upon;

¥ drew attention to concerns about other UNHCR pods and stressed the importance of the
evaluation process.

The focus of the next sesson was on QProtracted Refugee Situations in AfricaQ with pandists
coming from USAID, the Zambian Ministry of Foreign Affairs, UNICEF and WFP. Noting tha
many African refugee situaions are protracted, with refugess beng denied durable solutions and
forced to spend long periodsin a sate of dependency, the session looked at ways to enable refugees
to haness the human resources and human potential of thdr communities in orde to start
rebuilding self-reliance. The focus was on ways to make refugess Gagents of developmentQ not
only for themselves but also as a contribution to the stability and econony of their hog county.
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The find pand session was on GEmpowering Refugee Women as PeacemakersQ It began by
stressing tha there has been an increase in the ddiberate targeting of women in conflict situaions
together with increasing civilian displacement, redefinition of women@ roles and the destruction of
the soda fabric in many communities, and then went on to argue that each of these have to be
unpaked usng a genda-based lens The session explored variousinitiatives that have been used to
build on women@® capacities and ensure greater participation of women in community decision
making and negotiationsfor peace. Pandists induded a Burundian participant in the Arusha Peace
Process, an interndly displaced man from Colombia, an activist from a West African women®
organisation (Femmes Africanes Solidarite) and a representative from the govanment of Sweden.
Each suggested structural and other changes required to enable greater representation and the West
African woman provided ingiring examples of Qvomen powerQ induding the story of how a small
group of women chdlengel political leaders in West Africa to come to the negotiating table and
how another group of women in Somalia created the concept of a B" ClanO (women) thus
legitimising their presence at the negotiating table alongsde the male leaders of the 5 major Somali
clansand resulting in 30% of the places in theinterim parliament in Somalia beng hdd by women.

4. The Excom Conclusions

The mog tangible and practical outcome from Excom each year are the Excom Condusons The
Condusons represent the conensus views of States on protection related matters.** Excom
Condusons are not binding on States. Rather they are considered as Goft lawOand can have
condgderable persuasive value Of mog significance from an NGO pespective are the Conclusons
relating to protectionissues, in paticular the Conduson on Internaiond Protection.

In previous years the drafting process for the protection condusons has been difficult for all
paties. For the govenment ddegaionswhich are pat of the process, it has meant long sessions,
often extending well into the night, dissecting drafts in either English or French and then arguing
about the accurate reflection of the intent in the alternae language for NGOs, who are excluded
from the drafting process, it has meant a frudrating time of watching some very troubling proposls
coming up for debae and not being able to be part of the process (other than by talking to ddegaes
and hoping tha they will carry forward the ideas being presented to them); and for UNHCR it has
meant watching ther drafts torn apart and rewritten, often logng theintent of the exercise.

Things began to change in 2000 when, recognising tha they were once agan destined for
controversy and were unlikely to get consensus on ther draft interception and complementary
protection, toned down the Condusonsinto something more general and (blandO Much the same
approach was adopied in 2001, with the drafting process largdy conduded before Excom began,
thoughboth Iran and, to a lesser extent, Lithuania soughtto open up the process at the 11" hou
when the Condusons were presented to Excom for adoption. Fortunaely Iran® proposd
amendment was adopied with little debate.

There were three Condusonsadopied by the Member's. They were:
¥ the Conduson on Internaiond Protection, a broad Qatch allOCondusion which covers
basic prindples and on this occasion aso induded separate sections on Resettlement and

Statel essness;

¥ theCondusonon Regigtration of Refugees and Asylum Seekers;

14 Consensus opinions on non-protection related matters are called DecisionsQ These usually relate to

administrative and financial issues.
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¥ the Conduson on Follow-up to the 1996 Geneva Conference on the Problems of Refugess,
Displaced Persons, Migration and Asylum Issues, which relates specificaly to the
Commonwealth of Independent States.

Thetext of theCondusonsisinduded as Appendix E.
5. The Global Consultations on I nter national Protection
5.1. Background

The Globd Conailtation process forms the corerstone of the commemoration of the 50"
anniversary of the 1951 Convention Relating to the Status of Refugess. They Geek to promote the
full and effective implementation of the 1951 Convention and to develop complementary new
approaches, tools and standads to ensure the availability of internaiond protection where
Convention coverage needsto be buttressed O™

The Conaultationshave been designed alongthree parallel tracks:

¥ 1% Track: Ministerial Meeting of States Parties;
¥ 2" Track: Expet RoundTables;
¥ 3“Track: Policy formulationin the context of the Executive Committee Framework.

It isintendal that the outcomes of the conaultationson all three tracks will be consolidated into an
Agenda for Protection throughwhich the oveaal gods of the process are to berealised.

The Globd Conailtations commenced on 12" December 2000 with an organisationd meeting in
Geneva and will culminate on 12" December 2001 with the Ministerial Meeting of States Parties
(see bdow). Some work will continuebeyond this time, however, both with additiond meetingsof
the 3™ Track and with drafting the Condusonsand revising the Handbook

5.2.The1® Track:

The 1% Track seeks to strengthen the commitment of States Parties to respect the centrality of the
1951 Convention and its 1967 Protocol in the internaiond refugee protection system and to
promote further accession to both ingruments. The Government of Switzerland and UNHCR are
jointly convening the first formal meeting of States Parties to the Convention, the aforementioned
Ministerial Meeting on 12" December 2001. Not only will the meeting commemorate the 50"
anniversary of the Convention, it will also allow States to:

¥ reaffirm, by way of adopion of a Declaration, the collective commitment of States to the
full and effective implementation of the Convention;

¥ withdraw any reservationstha they may have made at the time of ther accession or accede
if they have notyet doneso;

¥ present thar vision of how to improve internaional govenance of the refugee problem and
thedirectionsto be pursued for refugee protectionin the future.

At ameeting hdd in Geneva on 20-21 September, States agreed on the wording of the Declaration
to be adoped in Decembe. The (still draft) Declaration is on the UNHCR webste at

15 From UNHCR material about the Global Consultations: Update 1 August 2001.
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www.unhcr.ch and further information about the 1% Track is available from Philippe Leclerc
(Leclerc@unha.ch).

5.3.The2" Track:

The2™ Track comprises a series of Gexpert roundgblesOat which greater clarity could be soughton
various aspects of refugee law. Four roundgbles are planned, with paticipants drawn from
goveanments of States Parties, NGOs, academia, the judiciary andthelegd profession.

ROUNDTABLES TOPICS COVERED
1°' Roundtable: ¥ Cessation (Article 1C)
3-4 May 2001, Lisbon ¥ Exclusion (Article 1F)
2" Roundtable: ¥ Principle of Non-Refoulement (Article 33)
9-10 July 2001, Cambridge ¥ Supervisory Responsibility (Article 35)
3% Roundtable: ¥ Membership of a Particular Social Group (Article
6-8 September 2001, San Remo 1A(2))
¥ Gender Related Persecution (Article 1A(2))
¥ Internal Protection/Relocation/Flight Alternative
4™ Roundtable: ¥ lllegal Entry (Article 31)
8-9 November 2001, Geneva ¥ Family Unity (Final Act of the 1951 UN Conference)

Summary Condusons of the three Roundgbles tha have aready been held are available from
RCOA (see list of doauments in Section 7) or UNHCR and the discussion pgoer's can be foundon
the UNHCR webste (www.unha.ch ). For people wanting further information about the
Roundgbles, this can be obtained from Alice Edwards (Edwards@unha.ch).

It isintendal tha the discussionsat these Roundtbles, and associated work, will form the basis of
revisonsto the UNHCR Guiddines and thereports will be published by UNHCR as a contribution
to the 50" anniversary of the Convention.

54.The 3 Track:

The 3" Track is intended to allow discussion about a nunber of protection policy related matters,
induding issues not covered adequaely by the 1951 Convention with aview to:

i fogering a common undestanding of the protection chdlenges and enhancing
coopeaation to address them;

ii. identifying and promoting practical responss to protection problems;
iii. developing new approaches, tools and standadsto strengthen protection.

Participants in the 3" Track are members of the Executive Committee and those who hold observer
statusat Excom. Aswith the 2™ Track, a series of meetingsare being hdd:
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MEETINGS

THEMES/ISSUES

8-9 March 2001

Protection of Refugees in Mass Influx Situations

a) Overall protection framework.

b) Civilian character of asylum, including separation of
armed elements and screening in mass influx
situations, as well as the treatment of ex-combatants.

c) Registration.

d) Mechanisms of international cooperation to share
responsibility in situations of mass influx.

28-29 June 2001

Protection of Refugees in the Context of Individual Asylum
Systems:

a) Refugee protection and migration control, including
interception practices and the treatment and return of
persons not in need of international protection.

b) Asylum processes: access to refugee protection,
expedited procedures, and dealing with
undocumented or uncooperative asylum seekers.

27-28 September 2001

Protection of Refugees in the Context of Individual Asylum
Systems (continued):

a) Asylum processes: reception of asylum seekers D
including reception standards, and complementary
forms of protection.

b) Strengthening protection capacity in host countries.

2002 The Search for Protection-Based Solutions
a) Voluntary repatriation.
b) Local Integration.
c) Resettlement.
2002 Protection of Refugee Women and Refugee Children

As with the 2™ Track, discussion pgpers have been prepared by UNHCR for each of the topics and
it is possible for NGOs to have inputthrougha specially secondal NGO representative at UNHCR,

Eve Lester (Lester@unha.ch).

5.5. Third Meeting of the 3% Track:

Thethird meeting of the 3" Track took place between the UNHCR-NGO Consultation and Excom.
As outlined above it continued the theme (Protection of Refugees in the Context of Individud
Asylum SystemsQ focussing specifically on three issues:
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i reception of asylum seekers Binduding reception standads
ii. complementary forms of protection;
iii. strengthening protection capacity in hod counties.

For each a discussion pgoea was prepared (these are on the UNHCR webste) and paticipants
(States and NGOs'™) were asked to reflect on the contents of the paper.

i. Reception Standards

The UNHCR paper set out fundamental prindples of reception (ie how asylum seekers should be
treated) and argued tha these, onae further refined, should be presented to Excom in 2002 as
Condusonsfor adopion. In addition, UNHCR is looking to develop Guiddines on Reception.

The debate which followed the presentation of the pgper was fascinaing from an Audralian NGO
perspective. Mog of the early speskers were European Governments, lead off by the European
Union. Each spoke about the importance of setting reception standads tha are informed by
internationd human rights noms, stressing the necessity of alowing asylum seekers access to
employment, education, health care and family reunion, for example:

¥ Finland argual tha access to employment is a key element of integration and is therefore
very important for asylum seekers as it results in dignity and self-respect and also makes
public opinion more favourable;

¥ Sweden argue tha family reunion is a fundamental human right and therefore tracing and
reunification should bean essentia part of thereception system;

¥ Sweden also argual tha access to food, housng and emergency health care mug be
available throughoutthe entire determination process,

¥ Norway argud tha there should be standads set for reception and tha these should be
based on applicable human rights law;

¥ both the EU and many states said tha detention should only be used in exceptiond
circumstances and for the shortest possible time, not for children and never for the sole
reason that an asylum application isbeing made

¥ severd states spoke about the importance of special programs being made available for
specia needsgroupssuch as children, women, torture trauma victims and the eldely;

¥ severd dates spoke about the importance of creating a receptive environment tha
chdlenges racism and xenophoba.

The Audrdian representative then ddivered a statement tha came from a very different
perspective. This statement began by noting the human rights focus of the UNHCR paper but
arguing that other factors have to betaken into account

¥ therightof sovereign states to ensure lawful and orderly entry;

¥ theresponsbility of asylum seekersto respect the law;

¥ the need for efficient and effective procedures not only to process but also to ensure
removd;

16 There was a process of consultation with NGOs prior to the formal meeting so that interested NGOs could

have input into the collective NGO statement(s).
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¥ theneed to ensure ongong suppot for the program.

It then went on to argue that administrative detention is a Qeasonale and responsibleOway for
States to meet these criteria and that generousbenefits (such as access to employment) can Qrreate
incentives to misuse asylum systemsQ It further argued tha it should be up to States to set reception
standads with thefocusbeng on minimum standards not best practice.

To accompany this statement Audralia distributed a lengthy pgper entitled Principled Observance
of Protection Obligations and Purpossful Action to Fight People Smuggling and Organised
Crime. This paper (a copy of which is available on request from RCOA) explains the legidative
changes introduced in September 2001and gives Audralia@ perspective on the events surrounding
theMV Tampa

Both the statement and the paper were received with consderable alarm, prompting oneddegaion,
that of the Holy See, to seek clarification from the Director of Internationd Protection about
UNHCRG views on Audralia@ current policies.

Erika Feller took the question on notice and came back with a deailed respon®. She began by
explaining tha UNHCR was actively involved in condrudive discussions with the Australian
Government and that UNHCR valued the suppot of Audraliafor UNHCR. Shethen went onto say
tha while Qve cannot say tha Australia in its approach to boa people is in breach of the 1951
Convention E  UNHCR does feel, however, tha it is regrettable tha counties with efficient
refugee status determination procedures put in place policies that put into question decisionsof the
Excom Condusons and which are incongstent with the edifice of asylum tha has been built up
over many yearsQ

ii. Complementary Forms of Protection

In introdudng this topic, the Director of Internaiond Protection noted tha in many counties one
or more forms of complementary protection are being used for people who do notfit the definition
of arefugee contained in the 1951 Convention but who have compdling reasonsnot to be returned
to thar county of origin. The problem is tha mog counties do this in a different way. It was
argual tha it is timely to consder harmonisation of StatesOpractice. In this debae, asin the others,
a pgoe had been distributed prior to the meeting and this formed the basis for a discussion which
ranged over a numbe of topics:

¥ theae was widespread suppot for UNHCR developing Excom Condusions on
complementary protection tha would give clarity aboutbeneficiaries and mechanisms;

¥ it was stressed by the EU tha complementary protection was different to temporary
protection Bwith this only beng acceptable in situaionsof mass influx Band to protection
given to Convention refugees. Many states stressed that complementary protection is jus
tha Bcomplementary;

¥ the Netherlands while agreeing tha there is justification for complementary protection,
argual tha therefugee ddfinition itself has much wider scopethan many suggest and tha it
mug be consdered supreme;

¥ many counties spoke about the importance of having a single deerminaion system in

which the decision maker can decide whether refugee status or complementary protectionis
the appropriate outcome. Several States reported tha they were aready usng single
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determinaion procedure which they foundboth efficient and cod effective and were of the
opinionthat thisisin thebest interests of the applicant;

many States arguead tha the entitlements for those granted complementary protection should
be the same as for those granted refugee status

some States, notably the UK, argued that there should be Excluson provisions(asin Article
1(F) of the Refugee Convention) in any condderation of complementary protection. Thee
were aso asmall number of comments about Cessation;

India welcomed the debate, arguing tha this was a welcome departure from the Euro-centric
notion of refugees. They suppoted the development of noms based on internaiond human
rights law;

Zambia expressed concerns about ex-combaants. The Director of DIP respondel
specificaly to this point, noting tha thekey issueis the @xQ Sheargued tha there needsto
be a clear demongration tha they have given up thar arms and are no longe participating
in an armed struggle. If they are still combaants, they are outside the scope of refugee
protection and should also be outside the scopeof any subsdiary protection.

Audraliamade no contribution to this debate.

iii. Strengthening Protection Capadties of Hog Countries

Once agan, a UNHCR pgper formed the basis for discussion, the objective of which was to get
clarity on StatesQopinions so tha an Excom Concluson could be drafted for condderation at the
next Excom meeting. It was also hopel tha UNHCR would be able to develop a Qunning
cataloguedof initiatives in capacity building. In summary:

¥

¥

there was broad suppott for thegenera thrug of the discussion pgoer;

thee was broad undestanding tha strengthening capecity is a core activity requiring
sugained suppot and which fits in within the internaiond burden sharing, internaiond
coopeaation ambit;

there was a cal to enaure tha there is clear expression of the importance of physca
protection as well as legal protection and tha there needs to be a clear link to durable
solutions

the guiding princples contained in the discussion paper were seen to be useful as a starting
point for opaationd development of the conagpt but there was no strong suppot for the
development of an Excom Conduson;

many stressed tha capecity building mug not be used by western states as a mean by which
they could shift thar responsbilities towards asylum seekers,

the contributionsfrom hod counties were consdered very important to beinduded in any
assessment of burden sharing.

In addition, a numbe of States described nationd and regiond capecity building initiatives in
which they were involved, for example the EU Twinning Projects with Eastern Europe
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5.6. Regional Mesetings

In an effort to ensure the Globd Conaultationshad a truly globd reach, seven regiond meetings
were organised, each focusng on a different aspect of refugee protection.

DATE VENUE SUBJECT

26-27 February 2001 | Pretoria Maintaining the civilian and humanitarian character
of asylum, refugee status, camps and locations.

14-15 May 2001 Ottawa Incorporating refugee protection safeguards in
interception measures.

28-29 May 2001 Macau Identification of persons in need of protection and
development of effective protection frameworks.

6-7 June 2001 Budapest Application of the Osfe third country notionOand its
effect on the management of flows and the
protection of refugees; inter-State agreements for
the readmission of third country nationals and for the
determination of the State responsible for examining
the substance of an asylum application; legal and
practical aspects for the return of persons not in
need of international protection.

7-8 June 2001 San Jose UNHCROssupervisory role and the Inter-American
human rights bodies B a comparison.

3-5 July 2001 Cairo How to strengthen the capacity of first asylum
countries in the region to offer adequate protection.

6-7 November 2001 Oslo Resettlement and burden sharing arrangements and
the relationship to migration issues.

Reports of theregiond meetingsare available from UNHCR.
5.7. Refugee Participation:

To UNHCR® credit, the organization has recognise tha refugees are key stakeholde's in the
process and has both facilitated participation in the Conaultations and has organised a numbe of
events specificaly for refugees induding a GRefugee ParliamentOwhich was hdd in Paris on 16"
June (Dialogue with Refugee WomenO hdd in Geneva on 20"E22™ June and a GForum of
Refugees in Europedhdd in Ruoen, France on 14™-16" September 2001.Reports of these meetings
are available from UNHCR.

6. The UNHCR-NGO Consultation
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The annud Pre-Excom Conaultations between UNHCR and NGOs were hdd in Geneva, from 24-
26 September, with 168 naiond and internaiond NGOs registering and over 200 pesons
attending. This report provides a summary of all sessions as well as reports to the Executive
Committee. '’

6.1. Opening Session:

JohnHorekens Director of UNHCRG Division of Communication and Information, welcomed the
NGOs to the Consultations noting the theme of partnership for the meeting and the increased
emphasis by UNHCR on opeationd aspects of partnership. The agendafor these conaultationshad
been prepared jointly with the Internaiond Council of Voluntary Agendes (ICVA) to allow more
subgantive discussion of key issues. He adso announed tha the UNHCR webste would soon
indudea new section on pattnership.

Ed Schenkenbeg, the Director of the Internaiond Coundl of Voluntary Agencies, added his
welcome to paticipants of the meeting, emphasizing that these conaultationsare taking place at a
time of impending crisis in Afghanistan. Borders have been closed and internaiond staff have left
Afghanistan. Discussions of UNHCR-NGO partnership need to move beyond a contractud
undestanding of partnership and to concentrate on conaete actions In order to be true patners,
NGOs need to improve ther own co-ordinaion and to further develop their humanitarian respons.
NGOs have been active in the Globd Conaultationson Internaiond Protection and will organize a
meeting on 11 December, preceding the Inter-Ministerial Meeting.

This was followed by an address by Craig Sande's, UNHCR@ NGO Co-ordinaor. New to the pog,
he noted tha in an inareasingly complex humanitarian world, it is more important than ever for
NGOs and UNHCR to devel op effective means of working together. He emphasised that he came to
the Pre-ExCom Conaultations with a wish to listen and to learn about the conaerns of NGOs.
Making reference to PARINAC, he said it needed to be reassessed and revived. He extended
thanksto all those who have worked to prepare these Conaultations

6.2. Guest Speakers
i. Mr. Ruud Lubbers, UN High Commissioner for Refugees:

Mr. R. Lubbes, UN High Commissiona for Refugees, began by undescoring the increasing
importance of NGOs and civil sodety in humanitarian work. He noted that while UNHCR vaues
its patnerships with NGOs, there is a need to strengthen this patnership.  He reaffirmed tha
protection is centrad to UNHCR@ mandate and tha protection is only fully effective if durable
solutionsare foundfor refugees. In patnership with NGOs, UNHCR is therefore working togeher
to find durable solutions Mr. Lubbes noted that the lack of durable solutionsis resulting in two
non-solutiongOfor refugees; protracted stays in refugee camps and the fact that out of desperation,
some refugess are turning to crimind smugglers. He noted tha asylum-seekers are doubly
victimised when they turn to smugglers and that the relationdhip of asylum and migration is
emerging as a central theme in discussions Findly, he emphasized funding shortfalls, which affect

o This report on the Pre-Excom NGO Consultation has been adapted from a report prepared by the International

Council of Voluntary Agencies and the UNHCR NGO Liaison Unit, in consultation with NGOs. Given that a
number of sessionswere run concurrently, thisreport gives afar more comprehensive overview of the
consultation than any one person would be able to do. In places, the author@ comments or additions are
included as footnotes.
18 PARINAC stands for Partnership in Action and has been used, not always successfully in al regions, asa
coordinating mechanism for UNHCR-NGO dialogue.
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the qudity of UNHCR@ work, suggesting tha criticisms may be affecting dona suppot to the
agency.

NGOs raised a numbe of concerns related to the present situaion in Southwest Asia, noting the
need for effective co-ordination of the humanitarian community in respons to the emergency. Mr.
Lubbes emphasised tha co-ordinaion is proceeding well and tha UNHCR has adopted a regiond
focusto the situaion. Theimpact of increased refugee movements to Pakistan, the need for greater
attention and resources to refugess in Iran, and the possibility of providing temporary protection to
Afghan refugees were al raised by NGOs. Mr. Lubbes was called uponto use the moral authority
of his office to spesk out agang growing xenophoba in the aftermath of the events of 11
September. The High Commissione affirmed tha he was doing this and would continueto do so.
Mr. Lubbes expressed concern about the humanitarian consequences of a possible attack on
Afghanistan. NGOs suppoted the need for partnershipsin protection and continued their suppot
for the Reach Out training proggamme. They asked for greater conaultation with NGOs when
UNHCR closes offices. Many NGOs stressed ther suppot for a strong UNHCR. The close
relationship between protection and assistance was emphasized as was the importance of doing
more to suppot local integration and to address root causes of refugee flows, paticularly for
longganding Gorgotten situaionO

i. Ms. Mary Ann Wyrsch, UN Deputy High Commissioner for Refugees:

Ms. Wyrsch focused he speech on strategic management chdlenges facing both UNHCR and
NGOs in a time of funding shortfall. As aresult of thefinandal crisis, UNHCR isin the process of
reviewing and re-prioritising its activities, an exercise referred to as Actions1, 2 and 3 aiming at
redudng budgés and staffing levels. The chdlenge for UNHCR and NGOs is how to meet the needs
of bendiciaries mog effectively and cog-efficiently.

She was well aware of the fact tha NGOs had been hit had as a result of UNHCR finandal
difficulties and acknowedged the need to improve UNHCR® management practices. In various
areas, such as programme management, reporting procedures, information technologies, financal
and pesonnd management, improvements were already on their way. More specifically, county
opeation plans are more focused on the impact of opeationsthan on activity-driven planning. A
meeting was held in May on results-based management with 25 NGOs to discuss how to improve
co-opeation. Gradudly, theidea was also filtering throughinto the globd opeationsmanagement.
Work is aso being doneto develop beter and simplified information technology systems and to
improvethe budgé priority-setting systems.

In the area of human resources, the organisation has launched a voluntary separation programme
and an early retirement program in order to QightsizeO the organisation. Ms. Wyrsch was
paticularly conaerned aboutimproving the way in which NGOs and UNHCR could jointly repornt
on the impact of UNHCR@& programmes and she mentioned tha the UN Board of auditors has
decided to qudify the UNHCR® accounts for last year. She ended her speech by emphasising how
important it was for UNHCR to improve its interaction with NGOs and encouraged participants to
share ther views during these conaultations

6.3. Pand Discussions

i. UNHCR's Response to Global Protection Challenges: Therole of NGOsin refugee
protection.
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Panelists: Erika Feller, Director for the Department of I nternational Protection (UNHCR),
Margaret Green (IRC) and Abi Gitari (Refugee Consortium of Kenya), Chair: Martin Griffiths
(CHD)

Ms. Feller (UNHCR) gave an updde on The Reach Out initiative launched by DIP three years ago
in order to broaden protection throughstrengthened advocacy efforts with rontraditiond Opartners.
Strengthened partnership on protection was not unwntrovesial, both within NGOs and inside
UNHCR. The question was raised whether NGOs should carry out physca protection and legd
activities B induding refugee status determinaion - on behdf of UNHCR. While some concerns
remain, it is clear tha NGOs, throughther field opeaationsare in a unique postion to undestand
and andyse refugee issues and concerns Protection initiatives are beng developed, induding the
CProtection Surge Capacity ProjectOenabling NGOs to engage in field protection when UNHCR
cannot fill pogs, when needs are short-term and urgent, but it is not an emergency. A framework
agreement has been agreed with the Internationd Rescue Committee to deploy Gexternd protection
expertsQ Othe partnership initiatives indude co-opeation on sexud and gendea-based violence
with a US consortium induding various NGOs; work on the rights of children with Save the
Children Internaiond in Africa, CIS, Centra Asia, Bakans and the CASWANAME area; co-
opeation on refugee status determination, e.g. with Jesuit Refugee Service in Cambodia; legd
clinicsin Central Asia; the deployment in resettlement and the related Conference on Resettlement
of Refugees. All these demondrate that NGOs can be key players in protection-related activities.
Findly, Ms. Feller pad tribute to the active involvement and condructive role and inputof NGOsin
the complicated and resource-intensve Globd Consaultationson Internaiond Protection.

Ms. Green (IRC) presented a reflection on how better to protect refugees and IDPs from a field
based opeaationd perspective. She used various examples from her experience to illugrate how
improved communication could conaetely enhance refugee protection, noting an example from
Albania involving the presence of armed elements in a refugee camp. Since HCR was not present
the NGOs informed HCR who removed the armed elements. This was one of many examples
showing that NGOs are often in a better postion to discover protection-related problems given ther
wide-spread presence in the field. All tha is needed sometimes, is passing on information. As
UNHCR is chronically undestaffed it needsto bein regular contact with NGOs to be made aware
of protection problems. NGOs also need to improvether internd communication and seek solutions
on protection issues. Given tha protection is usudly not the expertise of NGOs, it is crudal tha
HCR is more willing to share information and provide training on protection-related matters so that
NGOs know better wha to look for. A better sense of trug and common commitment is needed as
well as respect for each othe@ work and mandae.

Ms. Gitari (RCK) spokeon theincreasingly complex refugee protection situaion in Eastern Africa.
Noting the decline in protection standads in Africa she stressed tha women and children,
condituting 80% of the refugee popuktion, remained to be a particularly disadvantaged and
vulneable group. Given tha States and UNHCR cannot cope with the humanitarian crisis along
NGOs continued to play a significant role. In fact, despite ther problems to attract sufficient
funding, NGOs are engaged in many activities and initiatives geared towards refugee welfare and
protection. Ms. Gitari stressed also the need for NGOs and advocates to reassert the languaye of
refugee protection as beng rights-based and not a chaitable humanitarian act. She outlined the
activities of several NGOs and introducd the network of centres on forced migration established by
universities in Kenya, Uganda and Tanzania. In he condusons she highlighted the need for
improving information-sharing and collaboration as well as the need for training. While more
needed to be done she bdieved NGOs had achieved a lot despite numerousconstraints. She ended
her presentation by providing a series of recommendaionsfor NGOs and partners serving refugees.

ii. Migration, Human Smuggling and Asylum
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Panelists: Walter Brill (UNHCR), Gervais. Appave (IOM) and John Morrison (Human Rights
Consultant), Jeff Crisp (UNHCR), Chair: William Canny (ICMC)

The meeting was opened by Mr. Canny (ICMC) who welcomed the fact tha a discussion on
migration was taking place at arefugee forum despite refugee NGO reluctance to engagein a debae
on migration.

Mr. Brill (UNHCR) focused on the existing internaiond legd framework referring to the June
meeting of the Globd Conaultations and the discussionsrelating to the interface between asylum
and migration. Althoughthe 1951 Convention was not designed to deal with smuggling, Article 31
recognises tha asylum-seekers may have to resort to means of illegd entry, induding by way of
smuggling. The internationd legd regime for both smuggling and trafficking is now contained in
the UN Convention on Transnaiond Organised Crime and the two supplementary Protocols
agang trafficking and smuggling. The UN Protocol agang smuggling of migrants is designed to
comba crimind smuggling and to punish the smugglers, not the smuggled person. It also contains
important provisionsfor the protection of smuggled persons

Mr. Crisp (UNHCR) pointed out tha the vast mgjority of people who would berefugees do not have
the meansto movefrom ther desperate situaions Massive amounts of money are spent on asylum-
seekers while hugenumbers of potential refugees receive only few resources. He called for realism:
the current redtrictive regime was here to stay. Creative ideas were needed, paticularly in the
removad of theroot causes of forced migration. However, poveaty and ingability were often degp-
rooted. He chdlengeal the idea tha opening up regular channds of migration might decrease
irregular migration.

Mr. Appave (IOM) agreed tha onecannottalk about migration and asylum as separate phenomena
He stressed the importance of acknowledging the fact that people@® motivations for leaving their
counties are mixed. The digtinction between asylum seekers and other migrants was therefore not
always appaent. Reality shows tha govenments limit the access to thar counties. People are
therefore tempted to present themselves as asylum seekers althoughthey may have othe reasonsto
have left ther county. He called for a better and more meaningful dialogue on migration and
asylum and for more accurate information on people movement and more trangparency in decision-
making.

Mr. Morrison (Human Rights Consultant) focused on the NGO role in the migration/asylum debate.
He emphasised that the wider migration debae has a profoundimpact on how refugees and asylum-
seekers are framed in many Governmenta initiatives and there are few Governments tha do not
regard refugess as de facto migrants in terms of thdr impact on trandt counties and hog
communities. The wider migration debae has broughtabout a range of policies affecting refugees
and migrants aike: visa policies, readmisson agreements, carrier sandions airline liaison
officers. He agreed tha NGOs mug suppott Governments in combating crimind gangsengaged in
human smuggling but called for vigilance so tha anti-smuggling initiatives would not have adverse
congquences for bonafiderefugees.

During the discussions one NGO argued tha more had to be done to aleviate the desperate
situdion of refugees in camps because it would hdp reduce the desire to move onward and the
resort to smugglers. NGOs aso stressed the need for more and beter research on migration
induding an andysis of theroot causes.

ii. Internally Displaced Persons (IDPs): Implementing the Guiding Principles
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Panelists: Paul Bonard (ICRC), Kofi Asomani (OCHA), Guillermo Bettocchi (UNHCR), Marc
Vincent (NRC), Simon Bag$haw (ORSG/IDPs), Chair: Jeff Crisp (UNHCR)

Since 1998, the Guiding Prindples on Internd Displacement have received growing suppot from
the human rights and humanitarian community. As highlighted by all Pandists, ther value as a
useful tool for the disseminaion of standads and training relating to the treatment of interndly
displaced persons has been widdy acknowledged by internaiond, naiond and local actors. UN
agendes, ICRC and the NGO community made a decisive contribution to elaboration of the Guiding
Prindples.

Pand participants, however, undelined tha the implementation of the Guiding Prindples at the
field level remainsthe main chdlenge While States bear the primary responsbility for taking care
of the interndly displaced persong many of them have been the main cause for the plight of the
displaced in particular in situaionsof armed conflicts. Large-scale violations of basic rights have
often obliged humanitarian organisations to prioritise among the needs and to compromise with
standads set in the Guiding Prindples. In addition to these dilemmas encountered in thefield, some
States have occasiondly questional the status of the Guiding Princples, despite the condstent
suppot given in internaiond and regiond fora. The decison taken by UN Secretary-Genera in
April 2001to create a Specia Unit on Internd Displacement was considered by members of the
Pand as a unique chance to improve the respong of the UN system in line with the Guiding
Prindples. Though Ghon-opaationdQ the Unit will contribute to monitor the UN respons to
assistance and protection needs of the displaced in the field and provide suppot to address the gaps
Some NGOs expressed ther concern tha recommendaionsformulated by the Unit may not have a
significant impact given thelack of efficient co-ordinaionin thelDP respon® at field level.

Pandists emphasised the indispensable role in the promotion and implementation of the Guiding
Prindples played by NGOs who have been among the first to use the Guiding Prindples as an
opeationd tool for monitoring, assessment and advocacy activities. Several NGOs ingsted tha the
protection of IDPs would be better served througha collective approach from the human rights and
humanitarian community and an efficient partnership beween the UN agendes and NGOs. The
involvement of theinterndly displaced themselves in a search for solutionswas highly encouraged.

iii. Capadty-Building of National NGOs (NNGOs)

Speakers: Ms. A. Binega (Africa Humanitarian Action), Beth Ferris (WCC), Chair: Jeff Crisp
(UNHCR)

Mr. Crisp (UNHCR) started the meeting by posng a numbe of thoughtprovoking questions
relating to the definition of Qapacity buildingd® He asked, what is the role and policy of HCR in
this respect and to which extent was it implemented. In this context he recommended two reports:
UNHCR Strategy for Enhancing naiond NGO Partnea Effectiveness (UNHCR) and the
C(Evaluaion of UNHCRG Role in strengthening nationd NGOsOby John Telford (2001). Thelatter
report suggested that while HCR has a defined strategy in relation to capacity building, it has not
adheed to it. Thelack of successful implementation was attributed to the fact that the nature and
mandae of UNHCR is not condugve to capecity building with NNGOs.

Ms. Bingga (AHA) sated tha capecity building to dae has been highly fragmented and
unprodudive dueto lack of sustainable funding. Too much focus has been on project management
and reporting rather than empowerment of NNGOs. The implementation of PARINAC has not
producd rea patneships as hoped. Nationd NNGOs often cannot define with certainty what
capacity building projects require and training programs of HCR at a naiond level have not
condgdered the needs of the NNGO. Many missed oppotunities have resulted in dependence by
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NNGOG from the South on ther Northern counterparts and donoss. Therefore, capecity building as
practised today has failed and prevented NNGOs from becoming equd patners. To improve things
Ms. Binegarecommended the following: sustainable ingitutiond development; better use of donor
funds training programs; development and exchange programs with NNGOs from other areas; an
examinaion of wha capacity building actudly means and the need to focus on regiond and sub-
regiond initiatives. In this context the recent edition of OralkbackO(ICVA) outlining the changing
approach to capacity building was recommended reading.

Ms. Ferris (WCC) stressed tha capacity building is a continuous step by step process. In her
organisation capecity building focused on investment in people (training, travel, exchanges,
awareness-raising) as well as technology. Ms. Ferris pointed out the importance of stable, secure,
multi-year funding. Withoutfundsfor ongoing activities the purpose of the exercise is defeated, no
matter how well trained the staff is. She noted that the role of NNGOs is often underestimated
althoughNNGO presence is cruda in the protection of refugees (e.g.: in East Timor and Sierra
Leone therole of NNGOs vital when the internationd community withdrew) and referred in this
context to the link between assistance and protection. She aso stressed the need to build the
capacity of refugee communities themselves. Experience shows tha increasing the involvement of
refugee women can have an important impact. Ms. Ferris highlighted the possible tenson between
internaiond andlocal NNGOs as priorities and aims may differ and there may be a competition for
funding.

Participants warned tha Qapecity buildingOcould remain a sogan only, nicely mentioned in
reports and on conferences but without conaete follow-up. When the discussion turned to the
question of UNHCRG@ role in the process, mog participants who spokeinssted that the organisation
should continueto beinvolved. A clear and strategic policy was called for if capacity buildingisto
advance. Participants highlighted the need to act and to evaluae action. Rather than focusng on
andysis of the problems, they stressed the need for disseminaing best practices and taking note of
lessonslearned. A certain contradiction was noted between the emphasis on funding as a sine qua
non and the desire to increase indgpendence of NNGOs through successfully built capecity. The
establishment of legd clinics as a successful way of building capacity was highlighted.

iv. Staff Security

Panelists: Ms. J. Lim (UNHCR), Mr. R. Martin (IRC), Mr. D. Harland (OCHA), Jod.
McCldlan (SCHR), Chair: Ed Schenkenberg (ICVA)

While focusng on the present state of UN-NGO co-opeaation relating to staff security, UNHCR and
NGO representatives provided upddes on the activities carried out both individudly and jointly in
improving security management since September 2000.

Participants discussed in particular the work and the recommendaions of the Task Force of the
Inter-Agency Standing Committee Working-Group (IASC WG) on the UN/nonUN security
collaboration, endorsed by the IASC WG in May 2001. 1t was recognised tha the success of the
work of this IASC Task Force lies in the fact that it has been a collaborative process involving
practitione's who recognise the interdependence of the UN and NGOs in matters relating to staff
security. Despite the commitment from UN hunmanitarian agendes and NGOs to implement the
recommendaions progress on this point has been minimal. Following the adopion of the Task
Force@ report by the lASC WG, which implied that the Task Force had completed its work, the UN
Legd Office requested certain changes be made The matter is now pending with UNSECOORD
and OCHA. UNSECOORD ingsts tha the Memorandum of Undeastanding (MoU) remains the
basis for the UN-NGO relationship, and that the UN should limit the group of partners with whomit
relates to on security matters.
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Many of the recommended activities the UN and NGOs carry out togeher and that are contained in
the Task Force® report, are in fact already part of the co-opeation taking place in the field. The
reason why the Task Force did notindudethe MoU in itswork was tha it has been an example of a
top-down, legdistic approach, not conforming with reality in the field. It was suggested tha it
might be useful to refer to the UNG partners as Ghonrgovenmental humenitarian agendies,Owhich
is the term used by the Red Cross’lNGO Code of Condud. A representative from the NGO
community, who provided an oveview of the recent experiences of his agency in dealing with
security issues, felt tha the UN should do more to involve NGOs given the high level of
interdependence. He cited the postive experience of the |ASC Task Force as an example of how the
UN and NGOs could work togeher. He suggested tha NGOs should demondrate a clear
commitment by making more resources available for security. The UN representatives present at the
workshop referred to the process as formulating GMinimum Operationd Security StandadsO
(MOSS) for the UN system. Anothe paticipant referred to the background and training of UN
security officers noting tha many of them do nat have a sufficient undestanding of the role and
working methods of humanitarian agendes. Despite the deadlodk in the UN system in making
progress on interagency co-opeaation on security, it was mentionad tha a significant nunber of
activities could be carried out jointly, induding information sharing, training, and co-ordinaion of
internd security measures.

v. Refugee Children

Speakers: Chrigtina Linner (UNHCR) Mr. P. Tigere (UNHCR), Ms. P. Aguilar (UNICEF), Mary
Diaz (Women@ Commission for Refugee Children and Women) and Ms. B. Verhey (Valid
International). Chair: Mr. S. Russell (ICVA)

The meeting was divided into three parts:. UNHCR® work for refugee children, education, and the
evauaion of UNHCR@ work with refugee children.

Discussion of UNHCR® work with refugee children focused on the lack of funding for the
Children® Unit and the need to make UNHCR staff more aware of children® needs in their work.
The unified budge in earmarking funding for children® work was identified as a problem. NGOs
were seen as good advocates for the retention of children® programmes during times of budge
condraints. The importance of undetaking a (hest interests determinationQ based on Article 3 of
the Convention on the Rights of the Child, in children@ programmes was undelined. Discussionon
refugee children® education emphasised the importance of education as a protection tool, induding
in emergency situations Education could provide a Gafe environment for childrenOin emergency
situaions with a prominent role for NGOs in the creation of such spaces. NGOs were called upon
to form a consortium in the area of education and to hdp UN agencies to team up with local NGOs
in order to inarease strength and develop identity. The critical importance of inter-agency co-
ordinaion in providing a comprehensve respon to children® needs was undelined especially at
field level. Programming for adolescents was emphasised, as they were often the victims of forced
recruitment, lack of education, sexud violence and sexudly trangmitted diseases, and econorric
exploitation. Initiatives for the promotion of responses to refugee children indude the pogponel
UN Genega Assembly Special Session on Children, a UN Security Coundl resolution on children
in armed conflict, a codition effort of NGOs to highlight places where abuse of children is
egregious and the Yokohana 2nd World Congress agang commercial sexud exploitation of
children.

The evaluation of UNHCR® work with refugee children is an inter-disciplinary effort, now in the
find stages of prepaation. The evaluaion found incongstent application of UNHCR guiddines,

27



leaving ggps not so much in the area of policy but in implementation. While children were
identified as a policy priority, there was inaufficient undestanding of wha this entailed, and
children tend to get log in a welter of priorities. As UNHCR in Geneva identified several dozen
priorities, this allowed field offices to prioritise ala carte. Theimportance of partnership in order to
increase resources was undelined, as was co-ordinaion of approach. Theimportance of community
services as a key to opeaationdise protection was undelined with a suggestion tha they should be
moved into the Department for Internaiond Protection.

6.4. Regional Workshops:

i. Africa - Durable Solutions®®

Speake's: Mr. K. Doherty (UNHCR), Mr. M. Ndiaye (OFADEC, Senegal), Joyce J. Tlou
(National Consortium for Refugee Affairs, South Africa), Mr. M. Yogoganbaye (Chad), Chair:
Ed Schenkenberg (ICVA)

UNHCR and NGOs have a responsbility in suppoting African govenments in finding durable
solutions and if these are not available, in hdping them to ensure full implementation of the rights
of refugees. There was consenaus on the need to improve the qudity of asylum in many African
counties. Refugee situaionsrequire a much more in-depth and comprehensve involvement of the
internationd community than is the case today. The root causes of the refugee problem, which,
among others, indude the flow of arms, the diamond and oil trade the exploitation of naural
resources, and the debt burden, mug also be addressed as a matter of priority. In relation to
voluntary repdriation, it was noted tha many of recent peace processes in African counties have
not been implemented. As a result, many refugee crises have become protracted since refugees have
been unable to return home. It was noted tha local integration was fraughtwith problems and often
hindeed by lack of arrangements for nauralisation. It was mentioned tha oppotunities for
resettlement mug be enlarged. As a postive step in Africa, it was noted tha two West African
counties have begunto offer resettlement places.

ii. Americas- Sustainability of NGOs (Capadty-building, Fundraising, Co-oper ation)

Speakes: Ms. H. Hanlan (UNHCR), Mr. F. Rico-Martinez (Canadian Council for Refugees),
Mr. C. Avila-Rincon (PROVEA, Venezuela), Chair: Ms. M. Thomas (ICVA)

Ms. Hanlan (UNHCR) noted UNHCRG@ duty to provide NGOs with the Qools of the tradeOthrough
a systematic approach towards NGO patnes. Such an approach would mean tha each UNHCR
office would have a plan of action to empower NGOs that would ensure tha they become self-
sugaining and have access to donor funding. NGOs pointed out the need to re-think the way in
which capacity building is carried out, moving away from a project approach, where the focus is
often on opeationd skills, and moving towards a longe-term process accompanied by guaanteed
funding. Capecity building should depend on the andysis of needsidentified by local NGOs ingead
of imposed Northern QecipesOfor capacity building. The need to develop regiond networks to
enaure the exchange of information on various areas, as well as developing regiond NGO co-
ordinaion, was stressed. Questionswere raised regarding govenment funding and it was suggested
tha in certain situaions guiddines would perhgos be useful to hdp ensure the indgpendence of
NGOs.

vi. Asia and the Padfic - Assistance to Returnees and Beyond

19 For the first year the regional sessions were given athematic focus. There was widespread agreement that this

was a most unhelpful development. It not only limited discussion but it also did not allow sufficient flexibility
to pick on emerging developments.

29



Speakeas. Jean Marie Fakouri (UNHCR), Ricco Salcedo (Community and Family Services
International, Philipines) Margaret Pipe (Refugee Council of Australia and ACFOA) Nagesh
Uruthira Moorthy (Sri Lanka), Chair: Craig Sanders (UNHCR)

Mr. Fakhour (UNHCR) provided a brief overview of the Action 1-2-3 process and the effects of
this review on UNHCR's activities globdly and specifically for the Asa-Pacific. On assistance to
returnees, he undescored the complex demandsof the return process, citing examples of UNHCR's
activities in Myanmar and East Timor. Mr. Salcedo (CFSI) highlighted some of the chdlenges to
successful reintegration of returnees and cautioned agang a piecemea approach. With several
examples, he cited the need for more sodal preparation, which promotes acceptance, the need for
conditions tha enable return and a need to focus on activities tha stabilise the return process
through providing livelihoods Mr. Moorthy (refugee guest spesker) in brief, but e oquent and
compdling remarks, reinforced the need for physical security and an environment of trug at the
community level, nating, too, the need for livelihood. Ms. Pipa (RCA) provided an insghtful
ovaview of the trouble spots within the region, emphasising the recent concerns and debate in
Audraiaontheissues spaked by the Tampaaffair.

vii. Europe - Building Bridges for Tolerance

Speakers: Anne William Bijleveld, (UNHCR), Areti Sianni, (ECRE), and D.Jashani (Kosow),
Chair: Simon Russdll (ICVA)

The meeting focused on the need to build tolerance for refugees. This was important for three
reasons to ensure access to asylum; to ensure high reception standads for refugees as well as
successful integration into ahog state. In thelight of the events of 11 September in New Y ork, there
was a geneaa agreement tha advocacy for refugee protection had to be intensified to ensure tha
negaive effects were kept to a minimum. It was emphasised tha goodintegration of refugees led to
successful return and reintegration. However, if return was to be successful, efforts also had to be
madeto foder tolerance.

viii. Central Asia, Southwest Asia, North Africa and the Middle Eag - Burden Sharing®

Speakes. Mr. E. Menemencioglu (UNHCR), Ms. M. Haddad (AFAD, Algeia), Mr A. Ben
Hassen (AIHR), Chair: Mr. C. Sanders (UNHCR)

The session began with a thorough and ingghtful brief by Ms. Haddad (AFAD) of the particular
chdlenges faced by Saharwi refugees in Algeria and the approach and achievements of naiond
NGOs. Mr. Ben Hassen (AIHR), the Regiond PARINAC Foca Point, shared remarks on the
chdlenges facing many naiond NGOs, emphasising tha capecity-building strategies mug be
strategic in nature and not be limited to workshopsand development of guiddines. Importantly, he
noted tha many naiond NGOs need UNHCR's experience as much as they need finanang. Mr.
Menemendoglu (UNHCR) provided a brief, ingghtful overview of chdlenges facing the region
unde hisresponsbility, especially with theunfolding crisisin Afghanistan.

20 This was the regional session which reflected most potently the frustration of participants at the thematic focus.

There was an uncharacteristically large attendance, with most hoping to be able to have some discussion about
the implications of the 11™ September attacks on Afghanistan and neigbouring countries and to receive
guidance from UNHCR on this. The agenda, on the other hand, was so rigidly adhered to that little time was
left for any discussion on this.
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6.5. Working Lunches
i. Reach-Out Training Project (Hansvan Goghem, Reach Out)

UNHCR initiated as of March 1999a dialogueprocess (commonly known as the GProtection Reach
Out Conaultations) with more than 30 humanitarian NGOs. During the consultations it became
evident tha there was a consderable need for protection training of humanitarian assistance
workers. As aresult, humanitarian NGOs and the Internaiond Federation of the Red Cross and Red
Crescent Sodieties developed a Reach Out project in patnership with UNHCR with the aim to
strengthen protection capacitiesin hog counties.

Reach Out is athree-year internaiond training project and provides basic standad training through
workshopson refugee protection issues, induding training of trainers (ToT) sessions It provides a
forum for practitioneas to learn from each other® experiences. Conaetely, Reach Out seeks to
improve the protection of refugees by: (1) increasing the protection awareness, knowedge and skill
base of individuds and organizationstha directly assist refugees, and (2) promoting improved co-
opeation and collaboration between humanitarian actors and UNHCR on protection issues. Reach
Out is supervised by a Working Group composed by variousinternaiond humanitarian agencies
and has received initial funding by Governments as well asinternaiond NGOs.

ii. CISCONF Process (Mr. A. Zholdasov, Centre for Sodal Research, Uzbekistan)

The Centre for Soda Research is an NGO tha monitors migration, displacement and the problems
faced by people affected by such movements. The Centre bdieves the following factors have
increased the complexity of the problems surroundng migration: 1. Increased threat of terrorism and
extremism, 2. Ecologica crisis induding water shortages in Central Asia during pog-Soviet peiod,
3. Expected growth in migration to Russia, within the CIS and to counties outsidethe CIS. Asa
result of increased threat of terrorist acts, extremism and drug trafficking from Afghanistan to
Central Asia, govenments have tightened procedures to register and to obtain legd resdent status
These measures were aimed at limiting migration within and beween countries but resulted in an
increase of illegd migration. The new procedures have aso placed paticular strain on the many
ewO poor as they lack resources, information and guidance on how to comply with new
administrative demandsand are in great need of assistance from NGOs. Since 1996, the Centre has
obsrved an increase in migration caused by ecological problems. Water shortage paticularly
affected counties located in the Aral Sea area. The Centre predicts a subgantial migration from
Uzbekistan to Russia, Kazakhgan and othe counties dueto less possibility to survive combined
with popuktion growth. Increased effective co-operation between NGOs and between Government
employees and NGOs is needed to solve the problems. The Centre recommends the exchange of
training materials and therealisation of pilot projects to encourage organised migration.

iii.Global Consultations (Eve Lester and Simon Russell, ICVA)

Ms. Lester and Mr. Russell provided an oveview of UNHCR® Globd Conailtations on
Internationd Protection, highlighting the contributions of NGOs to this process. NGOs have
paticularly emphasized the importance of Article 35 and the need to strengthen the supavisory
mechanism of the Convention. In the discussion, NGOs raised the question whether these
Conailtations with all their meetings and pgpes, would actudly result in increased protection of
refugess in thefield. Theimportance of follow-up to the Conaultationsand the need for NGOs to
monitor developments in the field were stressed. NGOs provide a crudal link between standad-
setting which takes place in Geneva and developments in the field. NGOs also asked how the
findingsfrom the Conaultationswould be trandated into policies. They raised concern about how
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lobd Othese consultationsreally were, noting tha the consultationswere not a priority for NGOs
engaged in frontline humanitarian work. Ms. Grange (ICMC) summarized the discussions on
migration and refugee issues at the World Conference on Racism, Xenophoba and other forms of
Related Intolerance. Some 60-80 NGOs had worked in the Migration Caucus at Durban to ensure
tha these issues were indudal in the Conference@ Plan of Action. Participants noted that if it
hadn®been for NGOs, the find doaument would not have induded references to refugess. NGOs
further criticised UNHCRGQ relative lack of involvement in the preparatory process for the Durban
conference.

iv. Report fromthefield: SPHERE in action (Ms. N. Buzard, Sphere Project)

The presentation reviewed the background of the Spheae project and covered current activities as
well as field practice related to the use of the handbook producd by Spheae. The project began by
developing a handbookwith two significant parts D a set of universal minimum standads in core
areas of disaster respon® (water supply & sanitation, nutrition, food aid, shdter & site planning,
health services) and a Humanitarian Charter. The purpo< of the Standardsis to improvethe qudity
of assistance provided to people affected by disasters, and to enhance the accountbility of the
humanitarian system in disaster respons. The Humanitarian Charter, based on internaiond treaties
and conventions emphasizes theright of disaster-affected people to life with dignity. It identifies the
protection of this right as a qudity measure of humanitarian work and onefor which humanitarian
actors bear responsbilities. The minimum standads represent the collective opinion of hundeds of
experts in humanitarian practice from 228 organizations Togeher the standards and indicators may
usefully inform about many aspects of humanitarian action, from assessment, andysis, program
planning, monitoring and evaludion to advocacy and coordinaion. Current activities indude the
development of free training materials (www.sphereproject.org) tha demondrate the usefulness of
the handbook in the project Cycle, in undestanding the Humanitarian Charter and in Disaster
Preparedness. Training of Traines are bang offered in French, Spanish and English. Academic and
training inditutions are incorporating the Sphee handbookinto curricula. The UN InterAgency
Standing Committee calls on UN opeationd agenciesto use it with thar NGO partners.

v. Resettlement (Dale Buscher, ICMC)

The session focused on initiatives undeway to enhance and suppot UNHCRG® resettlement
activities and plans Participants provided updaes on NGO involvement in the Annud Tripartite
Conailtations(ATC) on Resettlement hdd in June2001.NGO paticipants at the ATC stressed the
importance of the informal and truly tripartite naure of the ATC as well as how successful this
year(@ meeting was. Input from Pandists focused on tripartite solutions in promotion of
resettlement-related activities from sending or asylum counties. The Protection Surge Project, the
IRC-Pakistan Local SolutionsProject and the ICMC-administered NGO Resettlement Deployment
Scheme were presented.

Tripartite solutions to enhance resettlement in receiving countries were presented induding updates
on the highly successful Internaiond Conference on the Reception and Integration of Resettled
Refugees hdd in Sweden this year. Reference was also made to the connected Integration Initiative
led by a Reference Group and the development of the Integration Handbook. Pandists updded
paticipants on the significant progress made in some of the CEmerging Resettlement CountiesOb
namely in Brazil and Chile who have undetaken thear first and/lor subsequent refugee selection
missions It was noted that NGO staff have been vital in facilitating these recent developments.
Findly, a quick review of ExCom condusonson Protection over the past 5 years was carried out
and participants noted how little change there has been in the CondusonsO languaye on
resettlement during the period. They also noted the absence of reference to the use of resettlement
as a durable solution in protracted refugee situaions the lack of reference to refugee access to
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resettlement systems; the lack of reference to the need for a fair, equitable and trangpaent
resettlement process; and the lack of reference to integration responsbilities and needsin receiving
counties.

vi. Detention of refugees (Deidre Clancy, LCHR, Chair: Raulston Deffenbaugh, LIRYS)

Ms. Clancy (LCHR) presented an overview of their survey of detention practices in states, noting
the preliminary naure of thereport and asking for further input Thiswas followed by a description
of the use of detention by a nunber of govenments, induding South Africa, USA, Audraia and
Canada Participants noted the long-term psychological effects of detention, particularly for victims
of torture. While it isimportant to work oninternationd human rights ingruments in the context of
detention practices, participants noted tha many govenments have not signead these ingruments,
while others have not incorporated them into naiond law. The Novembe Round Table in the
Globd Conaultationswill consder detention in the context of illegd entry. The need for UNHCR
to visit detention centres in counties such as Thaland was stressed, as was the need for NGOs to do
further work on aternatives to detention. Findly, NGOs highlighted the difficulty in working on
these issues in the aftermath of the 11 September events.

vii. Refugee Women : Joyce Mends-Cole (UNHCR), Beth Ferris (WCC)
Chair: Mary Diaz (Women@ Commission for Refugee Women and Children)

Ms. Mends-Cole (UNHCR) briefly traced the history of UNHCR's work with gende equdity. She
outlined the development of policies and guiddines, mentioned the appointment of a senior co-
ordinaor for refugee women in 1989,the development of training materias, and efforts to strike a
bdance between "maindreaming” of women's concerns and development of specific projects for
refugee women. She emphasized the importance of NGO suppot for UNHCR's on-going work in
thisarea.

Ms. Ferris (WCC) reported on the Dialoguewith Refugee Women, a conaultation with 50 refugee
women hdd in Geneva from 20-22 June unde the sporsorship of UNHCR and the Women's
Commission. This didlogue the culminaion of 25 regiond conaltations focused on the two
themes, safety and security, and livelihoods Ms. Ferris noted tha many of the issues were the
same as those identified in the first conaultation for refugee women in 1988 - women's needs for
protection, doaumentation, access to aternaive livelihoodsand participation in decision-making.
The mog striking feature of the Dialoguewere the powerful voices of the women themselves who
demanded action. Participants contributed examples of refugee women'sactivitiesin thar counties
- from West Africa to Centra Asia and Algeaia. Ms. Diaz then explained tha the Women's
Commission is currently completing a review of the implementation of UNHCR's guiddines on
refugee women. Preiminay findings from this review will be presented to the Executive
Committee next week.

viii.  Results-Oriented Management (Mr. A. Mayne, UNHCR et al.)

Some 12 NGOs attended the meeting, togehe with UNHCR saff from the Programme Co-
ordinaion and Operations Suppat Section (PCOS). First, a brief introdudion was given by
UNHCR as to the context of the meeting b the efforts beng made by UNHCR to introdue more
paticipaory approaches to opeaations planning and management, and to focus planning and
management on the results (both impact and outputs) tha the team agrees to achieve. The meeting,
hdd in Ferney Voltaire in May 2001, with a number of the larger opeationd partnes, initiated a
process of dialoguewith NGOs for closer co-opeation on the design and introdudion of results-
oriented management in humanitarian operations The meeting had resulted in a plea to UNHCR
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from the NGOs strengthen the leadership and management of its co-ordinaion role in opeaations
This led to the second agendaitem, namely a presentation on two missionsto Guinea conduded by
UNHCR and an NGO partner, Nationd Suppot Unit, of TuzZla, Bosnia-Herzegovina, to identify
possible means of strengthening suppot to the co-ordinaion of the refugee opeationsin Guinea.
The findings and preliminary recommendaions of these missionswere shared and discussed with
thegroupas a specific effort to follow up on the recommendaion of the NGOs at meeting in Ferney
in May. UNHCR concluded by saying tha it hoped to continueto take such oppotunities to meet
with partners, and to maintain this dialogue both at an internaiond level and in the context of
specific opeaationsasin Guinea.

iX. NGO participationin Excom (Ed Schenkenberg, ICVA)
This lunchtime meeting discussed therole of NGOs in thework of the UNHCR Excom.

Presently, NGOs are limited to one statement per agendaitem, which has significant implications
for the interaction between States, UNHCR and NGOs. It would be mutudly bendficia if NGOs
could share ther views and experience in an enhanced mannea. Oneway could beto involve NGOs
in the drafting process of the Excom Condusons. It was mentioned that the NGO contributionsto
the preparatory session of the Ministeria Meeting, which is pat of Track | of the Globd
Conailtations of 20 and 21 September could serve as an example of how NGOs could be involved.
At the meeting, NGOs a so discussed severa points for thar intervention at Excom. Findly, ICVA
briefed participants on its ideas and plans to hold a meeting on 11 December, on the eve of the
Ministerial Meeting, which should bring togehe States, UNHCR and NGOs. The meeting would
focusontheneed to improvethe supavision of the 1951 Refugee Convention.

6.6. Closng Remarks

Mr. S. Jessen-Petersen, UN Assistant High Commissioner for Refugees?, endel the
Conaultations with both a retrogective and forward-looking speech. He described the changing
tasks UNHCR had been confronted with since the end of Cold War, pointing outtha UNHCR often
had to opeate in situaionswhere there was an urgent but unanswered need for political action on
the side of the internaiond community. Providing internaiond protection had changed and was
becoming increasingly difficult. The fact tha refugees often fled in huge numbes and/or mixed
with other groups such as econonic migrants and armed military personnéd contributed to the
difficulty in providing protection efficiently and expeditioudy. The growing number of trouble
spots in the world threatening to escalate and result in refugee flows had prompted UNHCR to
improve its emergency preparedness subgantially. The standby arrangements with UNHCRG
patners were essential to emergency preparedness, Mr. Jessen-Petersen pointed out

From the author@ perspective, this presentation was the highlight of the whole 2 weeks. It was a strong,
insightful and principled presentation and highlighted the lossto UNHCR with the Assistant High
Commissioner@ departure at the end of October.
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Facing an increasingly complex task, UNHCR therefore needs more than ever the co-opeation with
itsopeationd patnesto efficiently ddiver internationd protection to those in need of it. Ongoing
dialogue between UNHCR and NGOs is vital to the partnership and mug continue despite valid
criticism and frudration. Congructive criticism is pat of this diaogue as is the successful
continuaion of PARINAC. Mr. Jessen-Petersen passionaely appealed to the audience tha after the
events of 11" September 2001 it was more important than ever tha the humenitarian alliance,
congsting of UN organisations NGOs and othe's, would continueto stand up for thoe in need. In a
political climate where important counties, signatories to the 1951 Convention blatantly violate
internaiond law to the deriment of refugees, andin aworld tha is threatened by terror, it isvital to
stand on oneside despite the differences we may have.
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7. List of Documents

In addition to the documentsinduded in this report, the following pgpers/reports were broughtback
from Geneva and are available for viewing/copying on request.

Contributionsto the Thematic Debate:

Canada

Coundl of Europe

European Union (in French)

Holy See

Internaiond Coundl of Voluntary Agendes

Idamic Repubilic of Iran

Norway

Sweden

United States of America

Plusthe Charman® Summary of Debate
Contributionsto the Debate on I nter national Protection:

Note on Internaiond Protection
Statement by the Director of Internaiond Protection

plusinterventionsfrom:
Canada
Sweden
United States of America
UNHCR Documents:
O'he Trafficking and Smuggling of Refugees: the end game in European asylum
policy?0OUNHCR Working Paper No. 39 by JohnMorrison and Beth Crodand. April
2001.

(Respect our Rights: Partnership for EqudityOReport on the Dialoguewith Refugee
Women. Geneva 20-22 June2001

Briefing Paper onthe Situaionin Afghanistan. Octobe 2001.

(Human Rights, Refugees and UNHCROa teaching kit for 9-18 year olds
Q\ction for the Rights of the ChildO(CD ROM)

CBeparated Children in EuropeProgram: Statement of Good PracticeQ Octobea 2000

(10 Stepsto a Refugee Law Clinic Pa Field GuideD

2 If the documents requested are lengthy, payment will be requested for duplication.

28



UNHCR Plan of Action for the Reform of the Office of the Branch Office Kenya 1%
Octobe 2001

Presentation to Excom of UNHCR® Evaludion Activities. 4" Octobe 2001

UNHCR Evauaion Policy: Draft for UNHCR Executive Committee Meeting.
Octobe 2001

Evaluation of UNHCRG@ role in strengthening nationd NGOs

Independent Evauaion of the Impact of UNHCR@ Activities in Meeting the Rights
and Protection Needs of Refugee Children. 4™ Octobe 2001.

Information Sheet on UNHCR/NGO Deployment Scheme
Overview of key Condudons and Recommendations of the UNHCR Regiond

Symposum on Maintaining the Civilian and Humanitarian Character of Asylum,
Refugee Status Campsand other Locations February 2001.Pretoria, South Africa.

General Assembly Documents:

Action Taken on Decisions and Condusions of the 51% Session of the UNHCR
Executive Committee. A/AC.96/952.25" September 2001.

UNHCRG@ Evaluation Plan and Activities. A/AC.96/947.7" Augug 2001.

Papersfrom Other Sour ces:

Femmes Africa Solidarite:

Engendaing the Peace Process in West Africa. The Mamo River Women@®
Peace Network

Engendeing the Peace Process in Burundi
Humanitarian Accountability Project:

Why a Humanitarian Accountability Project?

Key Components of Humanitarian Accountbility

Concernsand Complaints of Disaster-Affected People
Dialoguewith Disaster-Affected People- Comparing Approaches

ICVA:
Takback: Volume 3-3. 28" June20073
Talkback: Volume 3-4. 12" September 2001
Takback: Volume 3-5. 1% Octobe 2001

Internaiond Catholic Migration Commission:
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All are available on the ICV A website at www.icva.ch.
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An Index to Migration, Refugees and Forced Migration in Selected United
NationsWorld Conferences and Summits

Excom Condusonson Protection 1996- 2000
Lawyers Committee for Human Rights:

Preliminay Review of StatesO Procedures and Practices Relating to
Detention of Asylum Seekers. September 2001

PAPERS FROM THE GLOBAL CONSULTATIONS ON INTERNATIONAL
PROTECTION

Track 1:

Draft Declaratior®

Track 2:

Summary Condusonsfrom the Lisbon Expert Roundgble on Cessation of Refugee Status
(3-4 May 2001)

Summary Condusons from the Lisbon Expet Roundtble on Exclusion from Refugee
Status (3-4 May 2001

Summary Condusons from the Cambridge Expet Roundeble on Supervisory
Responsibility (9-10 July 2001)

Summary Condusonsfrom the Cambridge Expet Roundgble on The Principle of Non-
Refoulement (9-10July 2001)

San Remo Declaration onthe Prindple of Non-Refoulement

Summary Condusons from the San Remo Expet Roundgble on Gender Related
Per secution (6-8 September 2001)

Summary Condusons from the San Remo Expet Roundgble on Membership of a
Particular Sodal Group (6-8 September 2001)

Track 3:

Follow-up to the First Meeting of the Third Track: Refugeesin Mass I nflux Situations

Draft Report of the Second Meeting of the Third Track ©28-29 June2001(EC/GC/01/15)
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Further information about this can be obtained from Jaya Ramji at jeramji @debevois.com.

At the Prepcom for the Ministerial Meeting of States Parties held in Geneva on 20-21 September 2001, the
final wording of the Draft Declaration was agreed upon in readiness for adoption at the Ministerial Meeting on
12 December 2001.
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NGO BackgroundPaper on The Refugee and Migration Interface presented at the Second
Meeting of the Third Track (28-29 June2001)

Follow-up to the Second Meeting of the Third Track: Protection of Refugees in the
Context of Individual Asylum Systems

Papeasfromthe Third Meeting of the Third Track:

(a) on thetopic of OReception of Asylum Seekers, Including Standards of Treatment, in
the Context of Individual Asylum SystemsO:

UNHCR BackgroundPape (EC/GC/01/17.4 September 2001)

Intervention by Belgium on behdf of the European Union

Briefing Paper fromthe European Commission

NGO Statement

Comments from the Medical Founddion for the Care of Victims of Torture
CPrind pled Observance of Protection Obligaionsand Purpossful Actionto Fight
People Smuggling and Organised CrimeQ paper accompanying AudraiaB
Statement.

KK K K K K

(b) onthetopic of O@mplementary Forms of ProtectionO:

¥ UNHCR BackgroundPaper (EC/GC/01/18. 4 September 2001)
¥ NGO Paper on Complementary Forms of Protection
¥ Comments from theMedical Founddion for the Care of Victims of Torture

(c) onthetopic O$rengthening Capadtiesin Host CountriesO:

UNHCR BackgroundPape (EC/GC/01/19.4 September 2001)

NGO Statement on Capecity Building and Protection

Comments from theMedical Foundaion for the Care of Victims of Torture
Note from the British Refugee Coundl

K K K K

Regional Meetings

Report of the Cairo Regiond Meeting on O$rengthening the Capadty of Countries of
First Asylum in the Regionto Offer Adequate ProtectionO (3-4 July 2001)
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APPENDIX B:
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APPENDIX C:

52nd Session of the Executive Committee of the UN
High Commissioner for Refugees Programme
1-5 Octobe 2001

NGO SUBMISSION

This NGO submission has been drafted in consultation with ICVA members, PARinAC regional
focal points, and ICVA partners.

Mr Charman,
AFGHANISTAN

NGOs are deeply concerned by the rapidly unfolding crisis in Afghanistan and neghbouing
counties. NGOs have worked with Afghan refugees in Pakistan, Iran, and othe counties for
decades. We stand ready to continueour effortsin the emergency.

Theddibeationsof EXCOM at thefirst meeting of the Globd Conaultations which consdered the
protection of refugees in situationsof mass influx, are clearly relevant to the situation. In line with
the condugonsof tha meeting, we urge Afghanistan® neghbous to respect the cardind prindple
of nonrefoulement and to open their borde's so asto allow those seeking protectionto do so.

We recognise the burden that Afghanistan@® neighbours are already bearing in refugee protection.
We, therefore, strongly call uponthe internationd community to provide suppot to these countries
S0 as to enable them to ensure the security of refugees in a manne informed by recent condusons
from the Globd Conaultations A critical element will be adequate finanda and technical suppot
to ensure the safety of refugee camps and hoging areas and to preserve the civilian character of

asylum.

The Refugee Convention remains central to refugee protection, induding in situaions of mass
influx. We recognise tha, in light of the possible extent of the exodus from Afghanistan, a
humanitarian evacuaion programme may become necessary to hep Afghanistan® neighbous and
to preserve asylum. While we do not advocate such a move, lessons should be learned from the
Kosovo experience. Evacuaion should only take place with the consent of the individuds to be
moved and should respect the princple of family unity. In this regard we would like to draw
attention to the ddiberations of the EXCOM at the Globd Consultations which Qecognised the
valueof prima facie statusin situaionsof mass influx.O

As our capeacity as humanitarian organisationsto respondwill be serioudy tested, it is essential that
coordination of the humanitarian effort be robug. We are aware tha there have been inter-agency
tensons in the discussion about the regiond coordingion arrangements. Regrettably, previous
experiences with inter-agency turf batles have not only severely hampered a cohaent humanitarian
respong, but have attracted attention away fromthetask at hand: tha is, alleviating the suffering of
those affected by calamity and violence. We expect that such a state of affairs be averted in our
collective responge to the Afghanistan tragedy.
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The Kosovo refugee crisis saw serious coordination failures, mixed qudity in the respong of
agendes and the blurring of the digtinction between humanitarian agendes and political actors. We
are afraid tha the effectiveness of the overall respon® to the Afghanistan crisis will be hampered
by similar problems. In fact, if an al-indusve mechanism for coordinaion is not ensured, we may
agan see the same level of bilateralism emerge as we saw in the case of Kosovo. We urge States,
UN and internaiond agendes, and NGOs, to apply the lessonslearnt from the Kosovo experience
and othe refugee crises, so as to ensure tha the present response is informed, and thus improved,
by these lessons

The wider implications of the recent attacks in the USA contain the potential for the dramatic
eroson of therefugee protection regime. We are extremely concerned that several governments are
tightening, or have proposd to tighten, immigration controls in a way tha could further deny
protection to refugees, induding extending the scopeof detention of asylum seekers.

It is particularly unacceptable tha several governments have made statements that link asylum and
terrorism. We view such statements as xenophobc and hamful to the right to seek asylum
enshrined in the Universal Declaration of Human Rights, especialy when they erode the non
discriminaory character of the Refugee Convention. We urge States to follow good practice in
denounéng xenophobain al its ugly forms.

FORGOTTEN CRISES

Thereisarisk tha forgotten crises will recede further into the backgroundwith the unfolding crisis
in Afghanistan. To take but afew examples, in Sierra Leone despite the biggest deployment of UN
forces in theworld, the disarmament processis very dow. NGOs bdieve sanctionsagang counties
and individuds living on diamond and arms trafficking and setting up an ad hoc Internaiond
Crimind Tribund for Sierra Leonewill hdp the peace process. In Angola, the recent tragic attacks
on civiliansare unacceptable. The internationd community mug take the necessary steps to protect
Angolafromdiamondand arms smugglers.

We should keep in mind the need to continueresponding to the needs of all refugeesin an effective
and timely manne. Aswas rightly emphasised yesterday, Of the situation in Afghanistan has taught
us anything, it is the need for congstent commitment to all humanitarian situaions whether of
recent origin or of amore protracted nature.O

IMPLEMENTING THE REFUGEE CONVENTION

NGOs welcome the debae during the Globd Conaultations on improving implementation of the
Refugee Convention and/or Protocol. We are committed to developing and paticipding in the
follow-up Agendafor Protection. As pat of strengthening the Convention, and as an element of
responsbility-sharing, we urge those States tha have not yet done so, to accede to the Refugee
Convention, withoutreservations

NGOs have been actively involved in discussions on the implementation of Article 35 of the
Refugee Convention and will continueto be engaged. In this regard, there are three key points we
would like to make:

¥ NGOs suppot a process in the course of which a range of possibilities is carefully consdered.

This process should not have a pre-determined outcome and would need to take into accountall
aspects of theissues tha impact on refugee protection;
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¥ The proposl emerging from such a process should serve to strengthen and suppot the Article
35 supevisory duty of UNHCR.

¥ The proposl emerging from such a process should be indgpendent, impartial, trangarent, and
practical.

PROTECTION

We noted with great satisfaction the determinaion of the High Commissione in Actions 1-2-3 to
focus on the core protection mandate of UNHCR. In this regard, it is essential, tha the DIP has a
direct command over, and access to, UNHCR protection activities aroundthe World.

We echo the High Commissione@ wordstha (protection is not protection without solutionsOBut,
we would also add that there are no solutionsavailable without protection. As pat of solutionsto
humanitarian crises, it isimportant to exert more effort so as to create an environment condugve to
durable solutions Theefore, we would add that any respong mug be solution-oriented and
eradicate the root causes of conflict, which force people to flee. There is aso a need for the
internaiond community to hdp limit the impact of refugee problems and build the capacity of
asylum counties and naiond NGOs.

IDPs

We cal upon UNHCR and other UN agendes to fully paticipae in the newly created Internd
Displacement Unit within OCHA to focus on the protection of IDPs throughthe implementation of
the Guiding Principles on Internd Displacement. NGOs, UN agendes, and States tha have an
interest in improving the respons to IDPs al need to ensure tha the new Unit is successful by
suppoting and encouraging it to tackle some of therea chdlenges. It is important to evaluate the
Unit after ayear, based on the priorities identified by NGOs and others.

CHILDREN

We welcome the indgpendent evaluaion of the impact of UNHCR's activities in meeting the rights
and protection needs of refugee children and look forward to study the findings Already now it
seems clear tha theimplementation of its policies remainsthe key problem; in paticular thecritical
link between protection and community services. One effort to tackle the implementation problem
collaboratively is the Action for the Rights of Children project. Another would be if next year's
Globd ConaultationOround on children were to have implementation as a key theme and indude
innovdive ways for NGO paticipaion. Given the priority of protection of children and adolescents
we regret the fact tha the regiond advisor on children is not in place for the CASWANAME
region, which meansthat thee might nat be prope attention given to the protection of children and
adolescents in the planning for the Afghan crisis. In this respect, we call for the Senior Children®
Coordinaor to be involved in the task force on Afghanistan and raise concern about the small
amountsin thebudgé set asidefor the Afghanistan crisis for protection and registration.

WOMEN

NGOs look forward to the review of UNHCR@® guiddines on refugee women. Although the
guiddines have existed for more than 10 years, seriousggpsremain in their implementation.

Thank you.

N2



AN



