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1.1 AUSTRALIA'S REFUGEE AND HUMANITARIAN PROGRAM AN D GLOBAL NEEDS

During 2009-10, Australia passed the 750,000 mark in its intake of refugees and humanitarian
entrants since nationhood." The 13,770 refugee and humanitarian visas issued in 2009-10 were
divided between 9,236 offshore refugee and humanitarian visas (the lowest number in eight years)
and 4,534 onshore visas (the second highest on record). These included 2,156 onshore visas
granted to asylum seekers who entered Australia by boat. The main source regions for offshore
refugee and humanitarian visas were Asia (38.6%), Middle East and South-West Asia (31.8%) and
Africa (29.2%). The Refugee and Humanitarian Program remained a small part of overall
immigration to Australia, making up just 7.0% of permanent additions by migration in 2009-10. The
offshore program is well below its historic high of 89,199 arrivals in 1949-50 and its 35-year peak of
21,917 arrivals in 1981-82.°

Australia’s share of international refugee support remains modest — hosting just 0.22% of the
world’s refugees and receiving just 0.53% of asylum applications in 2009.> Australia received
9.85% of the refugees resettled in 2009 but resettlement remains a durable solution offered to a
tiny minority, with only 1.1% of the refugees under the mandate of the United Nations High
Commissioner for Refugees (UNHCR) benefiting from resettlement during the year. When the
numbers of refugees being hosted is considered with 10 years of refugee recognition and
resettlement, Australia’s global share is 1.16% (19" overall, 23" on a per capita basis and 68"
relative to total national Gross Domestic Product).

Five countries have produced 60% of the refugees under UNHCR’s mandate — Afghanistan
(2,887,123), Iraq (1,785,212), Somalia (678,309), Democratic Republic of Congo (455,852) and
Burma (406,669). The six countries to receive the largest influxes of refugees are Pakistan
(1,740,711), Iran (1,070,488), Syria (1,054,466), Jordan (450,756), Kenya (358,928) and Chad
(338,495). More than half of the world’s refugees (5.47 million) are in what UNHCR classifies as
protracted refugee situations.” Only 24% of the world’s refugees are living in camps, with the rest
dispersed in often very difficult conditions in urban and rural areas.

UNHCR'’s 2009 statistics record another 7.95 million people of concern who are not in countries of
citizenship — asylum seekers, stateless people and others in need of protection. Around two-thirds
of these people (5.17 million) are in Asia, the largest groups being stateless people in Thailand,
Nepal and Burma. Within Asia, there are unknown numbers of people (perhaps millions) who have
been displaced primarily by persecution but do not appear in UNHCR statistics, having no official
status as asylum seekers or refugees. Regarded as “illegal foreign workers” or “illegal immigrants”,
these people are primarily from Burma and can be found in largest numbers in Thailand,
Bangladesh and India.

While global resettlement in 2009 (at 112,442 places) was the highest since 1995, resettlement will
have to be expanded considerably if current needs are to be met. UNHCR estimates resettlement
needs for 2011 at 172,307 and over coming years at 805,535. Those in need of resettlement are
from the three key regions of Middle East and South-West Asia (43.8%), Africa (33.2%) and Asia
(17.3%).

Recommendations

Based on feedback from its national consultation process from discussions with non-government
organisations (NGOs) in Asia, Refugee Council of Australia (RCOA) recommends that the
Australian Government:
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1. Demonstrate its unequivocal commitment to the Refugee Convention by ending the numerical
link between the onshore Protection program and the offshore Refugee and Humanitarian
program, to demonstrate the importance of Australia providing asylum to refugees who have
not been able to find effective protection elsewhere.

2. Advance the development of an Asia-Pacific regional refugee protection framework by
expanding its offshore resettlement program to offer additional places for vulnerable refugees
within the region.

3. Develop a five-year plan to expand its offshore Refugee and Humanitarian Program to 20,000
places per year, returning it to a similar level to that achieved in the years following Australia’s
response to the Asian refugee crisis in the late 1970s.°

4. Maintain a global focus to Australia’s resettlement program by setting a minimum regional
target of 25% for each of the key regions of Africa, Asia and the Middle East and South West
Asia.

5. Encourage other governments to increase their commitment to resettlement (or to develop
resettlement programs for the first time) and to include the needs of the Asia-Pacific region as
part of a global approach to resettlement.®

6. Review Australia’s policies on the resettlement of refugees with disabilities, giving careful
consideration to:

(a) the introduction of exemptions from the health requirement for all applications under the
offshore component of the Refugee and Humanitarian Program and all applications for
family reunion made by refugee and humanitarian entrants; and

(b) the implementation of key recommendations of the Joint Standing Committee on
Migration report “Migration treatment of disability: Enabling Australia”.

7. In the light of advice from NGOs working with refugees in Asia, the Middle East and Africa, give
greater consideration to resettling refugees from smaller groups of highly vulnerable refugees
including:

(a) Refugees who are well outside their region of origin (such as African and Middle
Eastern refugees in Asia) and have little prospect of local integration;
(b) Refugees in detention or at high risk of being detained.

8. While not altering UNHCR’s pivotal role in referring refugees for resettlement, give
consideration to receiving resettlement referrals from experienced NGOs which have detailed
knowledge of highly vulnerable people within larger refugee populations.

9. Explore even greater cooperation with the key resettlement states of the United States and
Canada, examining options for the three states to take on different but complementary
responsibilities for resettlement within the Africa, Asia and the Middle East regions.

10. Consider options for the development of a small additional program (or sub-program) to
facilitate resettlement of refugees with the involvement of community-based organisations.

1.2 DEVELOPING AN ASIA-PACIFIC REGIONAL REFUGEE PRO TECTION FRAMEWORK

Participants in RCOA’s consultation process were unanimous in their opposition to the idea of a
Regional Processing Centre in Timor-Leste, viewing it as an unacceptable shifting of Australia’s
responsibility to another country and an imposition on a very small state by a rich and powerful
neighbour. Asian NGO representatives consulted shared these concerns, seeing it as an entirely
Australia-centred proposal which offered little towards resolving refugee protection issues in Asian
states.

The Prime Minister’'s proposal for an Asia-Pacific Regional Protection Framework is viewed quite
differently, with many consultation participants agreeing that regional and international cooperation
is vital to any significant change to the circumstances of people seeking protection from
persecution. However, given the often self-serving and highly distorted nature of the Australian
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political debate about asylum seekers, many are sceptical about whether Australia is genuinely
interested in seeing an improvement in refugee protection, fearing that any efforts to change
current circumstances will be aimed only at achieving domestic political goals.

The development of a regional protection framework will clearly require significant additional
commitments from Australia, including financial resources and resettlement places. Australia must
demonstrate that its goal is not to shift its responsibilities to its Asian neighbours but that it is
prepared to lead by example, both in its modelling of protection-centred asylum policies and in its
willingness to put resources into strategies to improve regional refugee protection outcomes.
Australia must be prepared to review its current asylum policies and amend policies which, if
copied elsewhere, would undermine refugee protection.

Asian NGO representatives emphasised the importance of developing a framework which will have
tangible benefits for participant countries. It was suggested that, if countries in the region are able
to see clear benefits of being involved in a regional protection framework, they may be more
inclined to participate. States are more likely to take steps to enhance refugee protection if
neighbouring states are taking similar steps at the same time, removing fears that unilateral actions
may result in refugees moving from neighbouring states where protection is inadequate.

Educating and empowering local NGOs in the region to take on a greater role in advocating for
improved standards of refugee protection could be critical to encouraging cooperation. A Thai NGO
representative commented that responses to refugee issues in his country were largely in the
hands of international organisations and foreign nationals, suggesting that Thai citizens and
organisations needed to be much more actively involved if refugee questions were to be taken
more seriously by Thailand. One consultation participant suggested developing a parallel NGO
process to the Bali Process to facilitate greater NGO engagement on protection issues in the
region.

A Malaysian NGO representative observed that many refugees who came to Malaysia from
elsewhere expected to be treated fairly but were shocked by the treatment they received from
Malaysian authorities and the limited support given by UNHCR. While most would prefer to remain
in Malaysia, after a while they began to consider ways of leaving for countries with higher human
rights standards, including Australia. In many parts of Asia, people have great difficulty in getting
prompt and unrestricted access to a refugee status determination process and continue to have no
legal status even after registering with UNHCR. In some countries, even UNHCR recognised
refugees are subject to arrest and detention. Few refugees or asylum seekers have official
permission to work and, in order to survive, are forced to break the law, risking arrest or detention.
Many asylum seekers and refugees report being exploited by employers taking advantage of their
lack of status and by corrupt officials pressuring them to pay bribes. Across the region, many
refugees are asking for the most basic of human rights — access to an asylum process, official
permission to remain in the country, protection from arbitrary detention and refoulement, the right
to support themselves, health care and access to basic education for their children.

As acknowledged earlier, more than two-thirds of the world’s stateless people are in the Asian
region, with by far the largest group being in Thailand. Research conducted by the United Nations
Economic, Social and Cultural Organisation (UNESCO) has shown that a lack of legal status is the
single greatest risk factor for a highland person in Thailand to be trafficked or exploited. In seeking
to improve protection within the region, collective international action is needed to resolve
statelessness.

Consultation participants saw the need for Australia to be much more active in advocating for
international pressure on countries responsible for policies which create refugee crises. For
example, Bhutan, which has produced more refugees per capita than nearly any other country in
the world, has faced little public pressure, even from the countries which have committed
significant resources to the support and resettlement of Bhutanese refugees. In addition, there is a
pressing need for greater international scrutiny of the treatment of asylum seekers and refugees in
countries of asylum, through channels independent of governments and UNHCR.
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Recommendation — Strategies for the promotion of a regional protection framework

11. Taking into consideration the nature of protection needs in the Asia-Pacific, feedback from
consultation participants and NGOs working in the region and key lessons learned from previous
examples of regional cooperation on refugee protection, RCOA recommends that the Australian
Government not pursue plans for a single Regional Processing Centre in Timor-Leste but focus on
promoting the development of an Asia-Pacific regional refugee protection framework through the
following strategies:

A. Focus on protection principles

i)

i)

Seek the agreement of governments in the Asia-Pacific region to work together collectively

to provide to all asylum seekers:

a) Timely access to sound refugee status determination;

b) Effective protection (including freedom from detention and respect of human rights)
throughout the time taken to determine status and to provide a durable solution;

c) Timely durable solutions and/or a safe return to the country of origin.

Work towards the development of a regional agreement to guarantee non-refoulement.

B. Promote greater understanding of refugee protect  ion needs

i)

Create a new position of Australian Ambassador for Refugee Protection, to assist the
Government in high-level advocacy on refugee protection issues within the Asia-Pacific
region and internationally.

Support the development of a parallel NGO process to the Bali Process, to foster the
engagement of NGOs across the region in refugee protection issues.

Lobby UNHCR to coordinate more detailed research on forced displacement in the Asia-
Pacific region, to gain a fuller understanding of refugee protection needs. This should
include research on the numbers and circumstances of unrecognised refugees in Asia
(particularly people from Burma in Thailand, India and Bangladesh), with a view to
exploring strategies for regularising their status.

Lobby for the creation of a UN Special Rapporteur on Refugee Protection, to promote

robust international examination of refugee needs independent of all government and
UNHCR processes.

C. Model best practice in asylum procedures

Review Australia’s approach to immigration detention with a view to reforming Australia’s
asylum seeker reception and detention arrangements to model the protection-centred
practices Australia would like to see replicated in the region. The current Australian policy
of indefinite mandatory detention is a particular concern, given the role that arbitrary
detention plays in the fears which foster onward movement from South-East Asia.

D. Respond to protection issues in refugee-producin g countries

i)

Involve the Department of Foreign Affairs and Trade in taking up protection issues within
refugee-producing countries through every multilateral and bilateral means possible,
proposing international action to support states unable to protect their populations and
putting international pressure on those unwilling to do so.

Develop a strategy for the role of Australian aid in improving situations in refugee-producing
countries, including through development initiatives, peace building, anti-corruption
programs, support of human rights frameworks, strategies to resolve statelessness and
efforts to improve security for vulnerable people.

E. Encourage and support change in countries of asy  lum

i)

Encourage states to work towards policies which ensure refugees and asylum seekers
have:

a) Fair and prompt access to asylum processes;

b) Legal status and freedom from detention;

c) The right to work;

d) Access to education;

e) Access to health care.
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i) Lobby for each country in the region to develop domestic asylum legislation in line with the
principles of the Refugee Convention.

iii) Seek opportunities to promote training for government and NGO officials on refugee
protection issues, particularly in countries where national expertise is more limited.

iv) Develop a strategy for the role of Australian aid in improving situations in countries of
asylum, focusing on education of refugees and asylum seekers, health and livelihood
programs, support for highly impoverished non-refugee populations, capacity building of
government officials on refugee protection issues, supporting the role of local NGOs and
ensuring adequate funding for UNHCR’s work.

v) Fund the development of a deployment scheme to involve Australians in supporting the
provision of legal aid to asylum seekers, refugee status determination and involvement in
resettlement programs.

F. Focus on statelessness

i) Lobby for the development of strategies to resolve statelessness in the Asia-Pacific region,
through the Bali Process, in discussions with ASEAN bodies and in bilateral discussions
with governments across Asia.

i) Work with governments of the Asia-Pacific region to put forward specific proposals to
resolve statelessness in the lead-up to the ministerial meeting to be hosted by UNHCR in
Geneva on 7-8 December 2011.

iii) Explore forming an international working group to address the displacement of Rohingya,
examining issues inside Burma, treatment of Rohingya asylum seekers and refugees in
various parts of Asia and possible remedies.

G. Enhance resettlement
See recommendations 1 to 10.

H. Develop strategies for sustainable and monitored return

i) Seek agreements with states receiving returnees that all returnees will be protected from
detention, harassment, torture and discrimination on return, with future returns suspended if
this agreement is breached.

i) Work with UNHCR and human rights organisations to provide comprehensive independent
monitoring of returnees.

iii) Provide a safeguard for returnees from Australia, guaranteeing immediate resettlement
through the In Country Special Humanitarian Program if they are subject to detention,
harassment, torture or discrimination.

1.3 FAMILY REUNION AND THE SPECIAL HUMANITARIAN PRO GRAM

The impact of the policy of numerically linking the offshore Special Humanitarian Program (SHP)
and the Onshore Protection Program — a policy not replicated in any other country — has been to
reduce the availability of SHP places to its lowest level in nine years. The SHP is the main means
by which humanitarian entrants reunite with family members, providing options for the reunion of
immediate family (or “split family”) for SHP and onshore protection visa holders and for members of
the wider family for people on any form of Refugee or Humanitarian visa.” Within the SHP, the
“split family” category (partners and children of adult humanitarian entrants and parents of
unaccompanied humanitarian minors) is given priority over wider family reunion and SHP
proposals from community-based organisations. In 2009-10, 1,267 SHP Split Family visas were
granted, a level lower than two of the previous three years. However, within a smaller program, the
Split Family category made up a higher proportion of the SHP (39.2%). The recent increase in
asylum applications is, under current policy, highly likely to result in a further decrease in SHP
visas available and an increase in requests for family reunion under the Split Family category.
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Refugee and humanitarian entrants are increasingly looking at other visa options in the general
Migration Program, in an attempt to bring family members to Australia. However, in most cases,
these options are not viable, given the high costs of application and agent fees and of supporting
family members for extended periods without social security, health care and other support.
Eligibility restrictions also limit family reunion for humanitarian entrants. For example, the
requirement, for an Orphan Relative visa, that documentation be provided to demonstrate that a
family member is the sole survivor in the context can be problematic in a refugee situation where
family members are missing.

There is a growing body of research suggesting that the prolonged separation of families —
particularly those displaced by war and conflict — has a far-reaching impact on those who have
been resettled. The negative psychosocial, economic and social consequences of family
separation have been clearly identified in community consultations in the past. This year’s
consultations also highlighted the potential benefits to individuals, families and the broader
Australian community of ensuring there is timely humanitarian family reunion.

In RCOA’s community consultations, the main concerns raised about family reunion for
humanitarian entrants were:

the insufficient number of places for family reunion with the Humanitarian Program;
the impact of the numerical link between the onshore protection program and the SHP;

the restrictive definition of “family” applied by the Department of Immigration and
Citizenship (DIAC) failing to take full account of actual family structures and dependency;

the very limited access to affordable migration advice — and the negative impact this has on
the overall application process;

difficulties in the application process (including the complexity of forms, the time taken to
determine applications, the inadequacy of feedback to unsuccessful applicants and
unreasonable expectations about availability of supporting documentation);

the impacts of the “time of decision” requirement and the long processing times on split
family applications from unaccompanied humanitarian minors;

the difficulties faced in reuniting family through the Migration Program; and
the separation of families through resettlement to different countries.

Family reunion is, of course, not the only focus of the SHP. It also provides a means for
resettlement for:

People who cannot easily get access to UNHCR refugee status or its resettlement process,
despite having compelling needs for resettlement.

Those still within their country of origin, providing a vital alternative, through the In Country
SHP visa, for people at immediate risk of persecution. (As noted earlier, this could be
expanded to include returnees from Australia who are experiencing persecution or
significant discrimination).
Refugees supported by community-based organisations, including ethno-specific groups
and broader volunteer organisations formed specifically to support the refugee resettlement
process.
In a shrinking program with expected growth in Split Family applications, it is important that these
other aspects of the SHP are preserved and supported. Community-based organisations have
played an important role in resettlement in Australia. Their continuing role can be enhanced
through improved training, requiring effective cooperation between these groups and providers of
Humanitarian Settlement Services, supporting groups with access to resettlement referrals (where
relevant) and ensuring that competent groups continue to have the opportunity to assist in
resettling an appropriate number of new arrivals.

Recommendations

RCOA recommends that, in seeking to address the issues outlined above, the Australian
Government:

Australia’s Refugee and Humanitarian Program 2011-12: RCOA submission page 8



12. Increase the number of places available in the Special Humanitarian Program, through
breaking the numerical link with the onshore protection program and by expanding the overall
program.

13. Enhance humanitarian entrants’ access to family reunion through the Migration Program by
waiving application fees, lifting bars on access to social security for family reunion visa
holders who have been proposed by humanitarian entrants and examine alternatives to
complex legal and eligibility requirements which cannot be met by people living in refugee
situations overseas.

14. Foster discussion among resettlement countries about how to work together in resettlement to
reduce dispersal of homogenous groups of refugees.

15. Review the “time of decision” requirement for SHP Split Family grants, in view of the likely
long-term impact on those who arrived as unaccompanied humanitarian minors of living alone
in Australia without family support.

16. Review the DIAC definition of “family” to bring it into line with the UNHCR Resettlement
Handbook’s definition (which includes a broader understanding of dependency).

17. Create incentives for migration agents to provide free advice to humanitarian entrants through
discounts in the costs of registration and training and modifications to registration
requirements.

18. Develop a clearer strategy for the aspects of the SHP which do not involve family reunion,
including the In Country SHP and the involvement of community-based organisations in
resettlement.

19. Increase funding for the Immigration Advice and Application Assistance Scheme and review
funding distribution to increase access for refugee and humanitarian entrants across
Australia.

20. Improve feedback to people whose SHP proposals are unsuccessful, in line with
recommendations of the Commonwealth Ombudsman’s Report 15/2007.

21. Seek community feedback about how current information strategies about the SHP
application process and other family reunion options can be further improved.

1.4 PUBLIC DISCOURSE ON AUSTRALIA'S REFUGEE POLICIE S

Consultation participants expressed concern again this year about what they saw as a general
failure of political leadership on asylum seeker and refugee issues. Many expressed their desire for
politicians on all sides of politics to present facts, use correct terminology and cease leveraging
asylum issues for political gain. The confusion of issues — often wilful — in the current discourse
was noted. Over-population, water security, and caring for vulnerable and marginalised Australians
all enter as common arguments against taking a more humane approach to asylum seekers and
refugees. There is wider public concern about government expenditure in relation to asylum
seekers and refugees, with perpetuated myths fuelling the concern.

Refugee and humanitarian entrants voiced a number of concerns regarding both the media’s and
politicians’ portrayal of issues and had varying views of the direct impact the public discourse had
on their daily lives. While people consulted in Sydney reported no adverse treatment, a number of
those settled in Perth and Brisbane said they had experienced hostile treatment as a direct result
of the public debate about asylum seekers and refugees. Concerns were expressed about
politicians purporting to be supportive of refugees still in camps offshore without realising that their
negative comments about asylum seekers were actually hurting people who came through the
offshore humanitarian program. The negative stereotypes perpetuated in the media (as “queue
jumpers” and as people reliant on welfare) impacted the lives of refugee and humanitarian
entrants, particularly when seeking employment. They felt stigmatised as a burden on Australia,
rather than as people who contribute economically and socially. African community members in
Brisbane spoke about the appearance of graffiti on African-owned and operated shops, urging
Africans to “go back to your country”.

Australia’s Refugee and Humanitarian Program 2011-12: RCOA submission page 9



Another person noted that the negative public discourse led to a missed opportunity: that the
Australian community “does not get to see what refugees and asylum seekers do, or how we
contribute”. Other negatives from the public discourse are also overlooked, such as the
psychological impact on some former refugees who relive traumatic experiences as a result of
negative media coverage and others who respond by withdrawing from wider community contact
because of a feeling that they are being rejected by Australian society.

In considering the strategies to address ways to shift the negative public discourse on Australia’s
refugee policies, a number of options exist for campaigns, for education and information provision
and for policy formation and development. A worthwhile new initiative is Let’s Change the
Conversation, a campaign launched by Amnesty International Australia in December 2010. It
involves media and multi-media advertising, public information and training sessions aimed at
arming people with facts, anecdotes and personal stories to better equip them in challenging
common misconceptions. This type of training can and should be offered to individuals,
organisations, the media, the corporate sector and, in some form, to DIAC staff and contracted
service providers. The Federation of Ethnic Communities’ Councils of Australia (FECCA) launched
its campaign to reclaim multiculturalism in November 2010. FECCA's Different But Equal report
outlines a whole of government approach to reframe multicultural policy in Australia.

Many participants shared the view that the positive stories of resettled humanitarian entrants were
not being told, not promoted and not even recorded. It is vital at this point in the debate to show the
points of commonality humanitarian entrants share with all other Australians. Shared values
include a concern for family, a desire to be self-sufficient, to learn and to be a contributing member
of the community.

Recommendations
RCOA recommends that:

22. DIAC, the Australian Government and politicians take on a more proactive role in engaging
with the media on asylum and refugees issues, with the development of a Government
communications strategy to support the Refugee and Humanitarian Program.

23. The Australian Government examine Amnesty International Australia’s Let’s Change the
Conversation campaign and consider implementing similar training and education
opportunities.

24. The Australian Government and all parties represented in the Australian Parliament take up
the framework and reforms set out in FECCA’s National Multicultural Agenda “Different But
Equal”.

25. The Government reinstitute funding for the Australian Human Rights Commission for the
provision of information and educational materials related to asylum seekers, refugees and
human rights.

26. The contributions of people of refugee background be acknowledged during Refugee Week
through:

formal awards ceremonies conducted by Federal and State Government agencies; and
local recognition by Federal and State MPs of people of refugee background within their
electorates.

27. Specific refugee-related components be included for consideration in the development of the
national curriculum.

28. DIAC consider funding (through the Diversity and Social Cohesion Program or similar
programs) the development of a NGO-coordinated national training and media strategy to
improve the quality of reportage on refugee and asylum seeker issues and enable refugees
and the organisations working with them to engage with the media and the Australian public.
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The Refugee Council of Australia (RCOA) welcomes the opportunity to present this submission to
the Australian Government, providing community views on some of the crucial issues impacting on
Australia’s Refugee and Humanitarian Program in 2011-12 and beyond. This submission draws
together the wisdom, concerns and ideas of many people and organisations from across Australia
— people who have settled here having survived the refugee journey and representatives of many
of the organisations involved in supporting refugee and humanitarian entrants.

The consultation process for this submission, conducted during November and December 2010,
involved more than 230 people from across Australia’s eight states and territories. Eight face-to-
face consultations were held in Queensland, Victoria and New South Wales, and five
teleconferences were held involving people participating from 25 hub locations across metropolitan
and regional Australia. Twenty individual or group telephone consultations were conducted with
people in Australia who were identified as having expertise in one of the consultation theme areas.
A call for contributions was also circulated through RCOA'’s networks and website (see 10.1)
inviting written submissions in response to the key consultation questions, of which eight were
received. In all, almost 100 organisations participated in the process (see list in Section 10.2 of this
report). This list includes only official organisations and does not represent the fact that refugee
and humanitarian entrants from many countries of origin participated, including people from the
Afghan, Bhutanese, Congolese, Ethiopian, Eritrean, Habesha (Ethiopian), Hazara, Iraqi,
Mandaean, Rohingya, Sri Lankan, Sudanese and Tamil communities.

Given the strong focus on Asia-Pacific refugee protection issues in this year’'s submission, RCOA
was active in gathering information from a variety of NGO sources in Asia. The single most
valuable source was the Asia Pacific Consultation on Refugee Rights held in Bangkok in
November 2010, which brought together 117 NGO delegates from 22 countries to discuss refugee
protection questions across the region. Follow-up face-to-face and telephone consultations were
held with 10 key NGO representatives from South-East Asia and South Asia. This consultation
process was supplemented by extensive research by the staff and volunteers of RCOA, drawing
on a wide range of national and international sources to inform our exploration of international
refugee issues.

This year’s consultations and the associated research were guided by three key themes, identified
by the Department of Immigration and Citizenship (DIAC): (1) A sustainable regional protection
framework, (2) Humanitarian family reunion, and (3) Public discourse on Australia’s refugee
policies. Although RCOA did not consult broadly on issues relating to resettlement and asylum
policy as in previous years, two summary lists of priority issues in these policy areas were
circulated for feedback at consultations and through RCOA'’s website and bulletin (see Sections 7
and 8 for information about these issues).

The consultations were conducted and the submission compiled principally by five RCOA staff —
Paul Power, Lucy Morgan, Rebecca Eckard, Louise Olliff and Eileen Wahab. However, this
submission is the result of the collective efforts of many people. 29 agencies (hoted in Section
10.2) hosted face-to-face consultations or teleconference hubs, inviting community members and
settlement service organisations from their areas to participate. The help of key staff in these
organisations was invaluable and their generosity and hospitality were much appreciated. The
principal researchers were supported by a team of colleagues (staff and volunteers) in RCOA'’s
Sydney and Melbourne offices who helped to organise the consultations and conducted research,
including: Dora Anthony, Amelia Christie, Kate Gauthier, Anne-Line Giudicelli, Sanjiv Goswami,
Eliza Hovey, Clare Howell, Geraldine Hughes, Willow Kellock, Alisha Mathew, Christopher Moysa,
Louise Marie Thorlund Nielsen, Serkan Ozturk, Sophie Peer, Jaana Quaintance, Carly Saeedi,
Rebecca Stanley, Stella Szonn, Ben Wandei and Jo Williamson. Valuable advice and input was
given by members of the RCOA board, including Dr Elizabeth Biok, Esta Paschalidis-Chilas and
Sky de Jersey, and by Robin Jones (Armidale Sanctuary Humanitarian Settlement Inc), Melissa
Kulan (Centacare Cairns), Dana Krause (Victorian Multicultural Commission), Rosemary Meale
(Fairfield MRC), Jo Szwarc (Victorian Foundation for the Survivors of Torture), Savitri Taylor (La
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Trobe University), James Thomson (Act for Peace) and Alex Pagliaro (Amnesty International
Australia).

The consultation process and preparation for this submission was funded by DIAC. RCOA
appreciates DIAC’s support and its openness to receiving honest feedback from the community
about the Refugee and Humanitarian Program and government policies and practices which
impact on refugee entrants. This openness contributes significantly to building public confidence in
the Australian Refugee and Humanitarian Program. We particularly appreciate the ongoing support
and practical assistance given by Lyn Hearfield, Penelope Lee, Alana Watters and their colleagues
in DIAC’s Humanitarian Branch throughout the process of developing the submission.

A note on terminology

Throughout this submission, we refer to people who have resettled in Australia on refugee and
humanitarian visas as refugee and humanitarian entrants, refugee entrants or former refugees.
This acknowledges the fact that, once a refugee has gained permanent residency in Australia, his
or her status changes. In this submission, other terminology used includes:

Refugees — people who have been recognised as refugees but do not have permanent
residency outside their country of origin.

Asylum seekers — people anywhere (including within Australia) who are waiting on a decision
on their refugee status.

Given that this submission relates to the Australian Refugee and Humanitarian Program, we have
generally used the same definitions of regions of the world as those used by DIAC in the planning
of the program. DIAC'’s regional definitions differ from those used by UNHCR. The DIAC definitions
are:

Africa — the entire African continent, including Egypt and all of North Africa;

Americas — all of North, Central and South America;

Asia — the sub-regions of South Asia, South-East Asia, East Asia and the Pacific (also referred
to as “Asia-Pacific”).

Europe — including Turkey and the former Soviet Union (including the Central Asian republics).

Middle East and South-West Asia — from Syria, Lebanon, Israel, Palestine and Jordan in the
west to Iran, Afghanistan and Pakistan in the east.
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3.1 THE 2009-10 PROGRAM
3.1.1 Visas issued

While the arrival of asylum seekers by boat dominated the public and political discussion of
refugee policy in Australia in 2009-10, fewer than one in six of the Refugee and Humanitarian visas
determined during the year were granted to boat arrivals. The 2,156 Protection Visas issued to
refugees who entered Australia by boat made up just 15.6% of the 13,770 Refugee and
Humanitarian visas issued in 2009-10 and just 1.0% of the 208,921 permanent additions to the
Australian population by migration.

Offshore resettlement remained the main focus of the Refugee and Humanitarian Program, with
9,236 visas issued (67.1% of the overall program) under the Refugee category (6,003 visas) and
the Global Special Humanitarian Program (3,233 visas). Refugee visas were issued under the
three sub-classes: Refugee sub-class (5,173 visas), In-country Special Humanitarian (124 visas)
and Woman at Risk (806 visas). The majority of those issued visas under the Refugee category
had their cases put forward by the United Nations High Commissioner for Refugees (UNHCR),
while those entering under the Global Special Humanitarian visa sub-class are proposed by
permanent residents of Australia and Australian-based community organisations.

The number of onshore refugee and humanitarian visas issued during 2009-10 increased by 91%
on the previous year. Of the 4,534 visas issued:
- 2,378 Protection Visas were granted through the mainland Refugee Status Determination
(RSD) process;
2,156 Protection Visas were determined through the Refugee Status Assessment (RSA)
process applied to asylum seekers who enter Australia through excised offshore territories;
11 Special Humanitarian visas were granted onshore through ministerial intervention; and
8 Resolution of Status visas were granted to people associated with the former Temporary
Protection Visa caseload.

Table 1: Refugee and Humanitarian visa grants by su  b-class, 2005-06 to 2009-10 °

Visa sub-class
Offshore Refugee visas

5# * 6 4,996 | 5,011 | 5,132 | 5,653 | 5,173 25,965
07 ,%$ ! 56 6 8 42 54 24 134
8 56 - 3 5 4 - 12
9 5 -6 995 980 819 788 806 4,388
% IH# 8 ,7+$% ,5-6 11 - - - - 11
% i # 7+$ ,5 6 14 1 6 - - 21
Offshore Special Humanitarian visas
) * %$ ! 5 6 6,736 | 5,183 | 4,795 | 4,511 | 3,233 24,458
7 # * # 100 92 231 75 11 509
Onshore Protection visas
;o + % " 5.6 277 305 196 9 - 787

% 5.6 - - - 39 8 47

; 5./16 995 | 1,396 | 1,704 | 2,369 | 4,515 10,979
+$ ! ( 5.6 14 38 84 5 - 141
TOTAL 14,144 | 13,017 | 13,014 | 13,507 | 13,770 67,452

As Table 2 illustrates, 2009-10 saw the second highest number of onshore refugee and
humanitarian visas issued in any year since the modern Australian Refugee and Humanitarian

< =$ 0 (> $5=0(6 $ 71 7 5% # , =% 0
: ?=0: @ =$ 0 : 0 ?=0:0 @6
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Program began in 1977. The number of visas issued (4,534) was second only to the 5,741 onshore
visas issued in 2000-01. As the onshore Protection program and the offshore Special Humanitarian
Program (SHP) have been numerically linked since 1996, the increase in onshore visas resulted in
a decrease in offshore visas issued. As a result, the number of offshore Refugee and Humanitarian
visas issued was the lowest in eight years and lower than all but four of the past 33 years.

Table 2: Australia’s Refugee and Humanitarian Progr ~ am visa grants by stream, 1977-78 to 2009-10  °

Special Special
Year Refugee Humgnitarian Ass?stance o] Onshore LI
Program Category ° Offshore Total
1977-78 9,326 0 0 9,326 0 9,326
1978-79 12,750 700 0 13,450 0 13,450
1979-80 17,677 2,277 0 19,954 0 19,954
1980-81 20,795 1,675 0 22,470 75 22,545
1981-82 20,195 1,722 0 21,917 0 21,917
1982-83 16,193 861 0 17,054 0 17,054
1983-84 12,426 3,059 0 15,485 0 15,485
1984-85 9,520 4,687 0 14,207 0 14,207
1985-86 7,832 3,868 0 11,700 0 11,700
1986-87 5,857 5,434 0 11,291 0 11,291
1987-88 5,514 5,878 0 11,392 0 11,392
1988-89 3,574 7,735 0 11,309 0 11,309
1989-90 1,238 10,451 0 11,689 726 12,415
1990-91 1,497 8,287 0 9,784 1,500 11,284
1991-92 2,424 4,360 2,363 9,147 2,862 12,009
1992-93 2,893 2,392 5,657 10,942 903 11,845
1993-94 4,315 2,524 5,840 12,679 1,391 14,070
1994-95 3,992 3,675 5,545 13,212 1,646 14,858
1995-96 4,643 3,499 6,910 15,052 1,200 16,252
1996-97 3,334 2,470 3,848 9,652 2,250 11,902
1997-98 4,010 4,636 1,821 10,467 1,588 12,055
1998-99 3,988 4,348 1,190 9,526 1,830 11,356
1999-00 3,802 3,051 649 7,502 2,458 9,960
2000-01 3,997 3,116 879 7,992 5,741 13,733
2001-02 4,160 4,258 40 8,458 3,891 12,349
2002-03 4,376 7,280 0 11,656 869 12,525
2003-04 4,134 8,927 0 13,061 790 13,851
2004-05 5,611 6,755 0 12,266 912 13,178
2005-06 6,022 6,836 0 12,858 1,286 14,144
2006-07 6,003 5,275 0 11,278 1,739 13,017
2007-08 5,962 5,026 0 10,988 2,026 13,014
2008-09 6,499 4,511 0 11,010 2,497 13,507
2009-10 6,003 3,233 0 9,236 4,534 13,770
TOTAL 230,462 142,806 34,742 408,010 42,714 450,724

3.1.2 Source countries of offshore visa entrants

While the proportion of offshore visas issued to refugee and humanitarian entrants from the Asian
region increased on the previous year (from 33.1% to 38.6%), the number of visas issued in Asia

< 7- 7 =0(5 6 + o, % . / (
# AA $BAA # A A7 N < 7. 7 =0(5 6 /
+ $%9%01%2 _$BAA # A A$S* A A$$ 7A C
D %$ ( 5% (6# # * $$ %!" *
$ $+% ,%(# $3 $ $ * #
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did not increase. The overall reduction of 1,893 offshore visas — a result of the Australian
Government maintaining the policy of linking the offshore and onshore programs — meant that
fewer offshore visas were issued to entrants from the three main source regions. In Asia, the
number of visas issued decreased by about 100 on the previous year, in the Middle East and
South West Asia region by about 800 and in Africa by about 1,000.' Table 3 shows how the visas
were issued across DIAC's five source regions.

Table 3: Offshore Refugee and Humanitarian visas gr ~ anted by region, 1999-2000 to 2009-10 *?

Middle East & SW
Asia 29.83%

Middle East & SW
Asia 26.96%

2001-02 | Africa 33.12% XS'?;';E@;}& SW | Europe 32.03% Asia 2.23% Americas 0.19%
Middle East & SW
Asia 39.94%

2003-04 | Africa 70.78% XS'?:ZE;;Z,& SW | Europe 3.00% Asia 1.87% Americas 0.06%
2004-05 | Africa 70.16% XSI?SIZEGE;E’;)& SW | asia 3.43% Europe 0.16% Americas 0.01%
2005-06 | Africa 55.65% g"s'?:';fgasiz)& SW | Asia 9.88% Europe 0.43% Americas 0.06%

Middle East & SW

1999-00 | Europe 45.64% Africa 22.69% Asia 1.56% Americas 0.28%

2000-01 | Europe 43.32% Africa 25.43% Asia 3.95% Americas 0.34%

2002-03 | Africa 48.32% Europe 9.93% Asia 1.78% Americas 0.03%

- I 0, i 0, 0, i 0,
2006-07 | Africa 50.91% Asia 27.95% Asia 20.70% Europe 0.44% Americas 0.00%

; Middle East & SW q % . % o ) o
2007-08 Asia 35.25% Asia 33.67% Africa 30.48% Europe 0.55% Americas 0.05%

) Middle East & SW : o ] @ o Americas and
2008-09 Asia 33.46% Africa 33.24% Asia 33.09% Europe 0.12% others 0.09%
2000-10 | Asia 38.64% Middle Bast & SW | agica 29 200 Europe and the Americas 0.35%

Asia 31.81%

Within the offshore program, there are significant regional differences in the issuing of visas under
the Refugee category and SHP. Table 4 illustrates that, in 2009-10, a large majority of offshore
program entrants from Asia received Refugee category visas, while the reverse was the case for
entrants from the Middle East and South West Asia region.

Table 4: Regional breakdown of Refugee and Special ~Humanitarian visa grants, 2005-06 to 2009-10  *°

Year and visa class Africa Asia it Eqst Europe AL 07 VIR
& SW Asia Unknown grants

2005-06 - Refugee 60.89% 13.67% 24.55% 0.89% 0% 6,022
- SHP 52.86% 4.57% 42.21% 0.18% 0.18% 6,836
2006-07 - Refugee 51.53% 31.24% 16.36% 0.87% 0% 6,003
- SHP 50.18% 8.20% 41.56% 0.06% 0% 5,275
2007-08 - Refugee 25.81% 50.96% 22.26% 0.97% 0% 5,962
- SHP 36.03% 12.07% 51.74% 0.02% 0.14% 5,026
2008-09 - Refugee 26.57% 45.33% 27.99% 0.08% 0.03% 6,499
- SHP 38.22% 12.12% 49.32% 0.16% 0.18% 4,511
2009-10 - Refugee 27.41% 52.14% 20.14% 0.25% 0.07% 6,003
- SHP 32.39% 13.67% 53.49% 0.34% 0.12% 3,233

The 10 main countries of origin for offshore refugee and humanitarian visas in 2009-10 were
Burma (1,959), Irag (1,688), Bhutan (1,144), Afghanistan (951), Democratic Republic of Congo
(584), Ethiopia (392), Somalia (317), Sudan (298), Liberia (258) and Sierra Leone (237). Table 5
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shows that Burmese and Bhutanese entrants were more likely to receive Refugee visas while

Afghan and Sierra Leonean offshore entrants were more likely to be proposed through the SHP.

Table 5: Top five countries of origin for Humanitar

ian entrants by visa stream, 2005-06 to 2009-10

14

Visa class 2005-06 2006-07 2007-08 2008-09 2009-10
Liberia Burma Burma Burma Burma
Burma Burundi Iraq Iraq Bhutan
Refugee Burundi DR Congo Afghanistan | Bhutan Iraq
Iraq Iraq DR Congo DR Congo DR Congo
Sudan Sudan Burundi Somalia Ethiopia
Sudan Sudan Iraq Iraq Iraq
Iraq Afghanistan Sudan Afghanistan Afghanistan
Special Humanitarian Afghanistan Iraq Afghanistan | Sudan Sierra Leone
Sierra Leone | Burma Burma Sierra Leone | Sudan
Burma Sierra Leone | Liberia Liberia Liberia
Sri Lanka China Sri Lanka China Afghanistan
China Sri Lanka China Sri Lanka Sri Lanka
Onshore Protection Iraq Iraq Iraq Afghanistan | China
Iran Iran Pakistan Zimbabwe Iraq
Indonesia Pakistan Iran Iraq Iran

3.1.3 Visa applications

During 2009-10, the number of applications for offshore Refugee and Humanitarian visas (47,122)
remained at much the same level as the two previous years. The number of SHP applications was
10 times greater than the number of available places, while Refugee visa applications were double
the program quota. Protection Visa applications increased substantially (from 5,302 in 2008-09 to
8,150 in 2009-10). This was due to increase both in the number of asylum seekers entering
Australia by boat and in the number of Protection Visa applications lodged under the mainland
asylum process (which increased by around 900).

Table 6: Offshore refugee and humanitarian visa app  lications, 2001-02 to 2009-10 *°

Year Refu_gee_ visa Spe_cial Hur_nar!itarian Proteqtior_l Visa
applications visa applications applications
2005-06 12,090 69,592 3,291
2006-07 19,957 60,329 3,746
2007-08 12,880 34,451 4,009
2008-09 12,453 34,457 5,302
2009-10 12,552 34,570 8,150

The 10 main countries of origin for Protection Visa applicants in 2009-10 were Afghanistan (1,561),
China (1,288), Sri Lanka (652), Fiji (559), Iran (448), Zimbabwe (371), Iraq (362), Pakistan (348),
India (301) and Malaysia (254). While source countries such as Fiji, India and Malaysia figured
prominently among Protection Visa applications, they did not figure prominently among visa grants,
as grant rates for these countries were well under 20%. The main source countries for the 4,515
successful Protection Visa applications were: Afghanistan 1,514 (grant rate 99.7%); Sri Lanka 505
(87.8%); China 492 (42.0%); Iraq 321 (97.3%); Iran 282 (98.3%); Zimbabwe 255 (85.3%); Pakistan
218 (84.2%); Stateless 192 (98.5%); Egypt 79 (71.2%); and Burma 78 (96.3%). The grant rate for
other countries (579 visas issued) was 29.4%.

These figures, however, give only a partial picture of the Australian refugee recognition process in
2009-10. Under the Australian Government’s excision policy, asylum seekers who enter Australia
without visas through excised offshore places are barred from applying for Protection Visas.

-0 $$ 2
0 $$ 2

* =0 (
* =0 (

Australia’s Refugee and Humanitarian Program 2011-12: RCOA submission page 16



Following policy changes in 2008, asylum seekers affected by the excision policy undergo a non-
statutory Refugee Status Assessment (RSA) process and, if unsuccessful, have access to an
Independent Merits Review (IMR) process.*® If an asylum seeker is found to be a refugee through
either the RSA or IMR process, his or her case is referred to the Minister for Immigration and
Citizenship to consider whether it is in the public interest to “lift the bar” and allow the person to
apply for a Protection Visa. Once a decision to “lift the bar” is taken, generally a Protection Visa is
issued promptly. As a result, the grant rate for Protection Visas determined through this process is
100% (as can be seen by the very high 2009-10 grant rates for applicants from Afghanistan, Sri
Lanka, Irag, Iran and Burma and Stateless applicants).

In considering the number of asylum applications lodged during 2009-10, the mainland and
offshore asylum processes need to be considered together. In addition to the 8,150 Protection Visa
applications lodged in 2009-10, 3,867 RSA applications were lodged through the offshore process.
Some of these applicants would have been among the 2,156 RSA applicants who were allowed to
apply for Protection Visas in 2009-10 while others would have begun the RSA process in 2008-09.
From the figures released by DIAC in its 2008-09 and 2009-10 annual reports regarding “Irregular
Maritime Arrivals™’ (see Table 7), it appears that the number of asylum applications lodged on
Australian territory (through the mainland and offshore processes) was between 9,900 and 10,600.

Table 7: Irregular Maritime Arrivals (IMAs), 2008-0 9 and 2009-10 18

2008-09 2009-10
Irregular maritime arrivals intercepted in Australian waters (including crew) 1,033 5,647
IMAs held in immigration detention during year 1,050 6,412
IMASs in detention at 30 June 782 3,867
Refugee Status Assessments (RSA) initiated 985 3,966
Refugee Status Assessments completed A 2,914
People assessed to be refugees at RSA stage A 2,126
People found not to be refugees at RSA stage A 786
Requests for Independent Merits Review (IMR) received A 572
Independent Merits Review decisions completed A 184
People assessed to be refugees at IMR stage A 81
People found not to be refugees at IMR stage A 103
IMAs granted visas and settled on Australian mainland 206 2,156
IMAs removed from Australia 13 139

In 2009-10, the number of asylum seekers arriving by boat (excluding crew) was 5,327.*° This
exceeded the number recorded for any previous financial year. Previously, the highest number of
asylum seekers arriving by boat was 4,175, recorded in 1999-2000. Statistics by financial year
since 1989-90 and by calendar year since 1976 can be found in Appendix 1, Section 9.

3.1.4 Settlement of offshore refugee and humanitari  an entrants by state and territory

During 2009-10, people resettled from outside Australia through the Refugee and Special
Humanitarian programs were settled across Australia’s eight states and territories in the following
proportions: New South Wales 32.3%, Victoria 27.1%, Queensland 13.0%, Western Australia
11.7%, South Australia 9.7%, Tasmania 4.0%, Australian Capital Territory 1.2% and Northern
Territory 1.0%. Table 8 illustrates that, over the past 13 years, there has been a decrease in
refugee settlement in New South Wales and Victoria and an increase in settlement in Queensland,
South Australia and Tasmania. However, when compared to each state’s share of the overall
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national population, refugee settlement in Queensland (which has 20.2% of the Australian
population) remains well below average. Over the 13 years to 30 June 2010, the two most
populous states received a greater than average share of refugee settlement, as did Western
Australia and South Australia.

Table 8: Offshore humanitarian arrivals, by state o r territory of intended residence, 1997-98 to 2009- 10 %

! . #

1997-98 3,720 2,781 718 527 831 108 48 46 8,779
42.4% 31.7% 8.2% 6.0% 9.5% 1.2% 0.5% 0.5%

1998-99 3,347 2,844 724 733 910 122 42 67 8,790
38.1% 32.4% 8.2% 8.3% 10.4% 1.4% 0.5% 0.8%

1999-00 3,097 2,122 550 494 854 37 46 66 7,267
42.6% 29.2% 7.6% 6.8% 11.8% 0.5% 0.6% 0.9%

2000-01 2,797 2,157 677 642 1,048 142 73 100 7,640
36.6% 28.2% 8.9% 8.4% 13.7% 1.9% 1.0% 1.3%

2001-02 2,519 1,907 626 558 749 197 57 119 6,732
37.4% 28.3% 9.3% 8.3% 11.1% 2.9% 0.8% 1.8%

2002-03 3,583 2,829 950 686 1,033 302 92 94 9,569
37.4% 29.6% 9.9% 7.2% 10.8% 3.2% 1.0% 1.0%

2003-04 3,507 3,189 990 844 1,243 351 107 104 10,335
33.9% 30.9% 9.6% 8.2% 12.0% 3.4% 1.0% 1.0%

2004-05 4,240 3,936 1,506 1,196 1,749 300 137 171 13,235
32.0% 29.7% 11.4% 9.0% 13.2% 2.3% 1.0% 1.3%

2005-06 4,269 3,433 1,432 1,072 1,367 200 152 188 12,113
35.2% 28.3% 11.8% 8.8% 11.3% 1.7% 1.3% 1.6%

2006-07 4,192 3,311 1,398 1,229 1,634 244 142 97 12,247
34.2% 27.0% 11.4% 10.0% 13.3% 2.0% 1.2% 0.8%

2007-08 2,958 2,787 976 835 1,440 237 94 180 9,507
31.1% 29.3% 10.3% 8.8% 15.1% 2.5% 1.0% 1.9%

2008-09 4,151 3,035 1,159 1,013 1,688 303 108 188 11,645
35.6% 26.1% 10.0% 8.7% 14.5% 2.6% 0.9% 1.6%

2009-10 3,180 2,670 1,284 952 1,149 399 103 119 9,856
32.3% 27.1% 13.0% 9.7% 11.7% 4.0% 1.0% 1.2%

Total 45,560 37,001 12,990 10,781 15,695 2,942 1,201 1,539 | 127,715
35.7% 29.0% 10.2% 8.4% 12.3% 2.3% 0.9% 1.2%

3 " 5%$!63 $6!103 $%!$3 7'63 4%!53 $158 4193 4]1-3

3.2 THE HUMANITARIAN PROGRAM IN OVERALL MIGRATION T O AUSTRALIA
3.2.1 A milestone in Australia’s refugee intake

According to the best estimates available, 2009-10 was the year in which Australia, since
becoming an independent nation, passed the 750,000 mark in its intake of refugees and
humanitarian entrants. From Federation in 1901 until 1948, no official statistics were kept of
refugee settlement. However, research published by the Australian Parliamentary Library
estimated that Australia received 20,000 refugees in this period.?” From July 1948 to June 1977,
Australia received 269,266 assisted humanitarian arrivals, as well as another 33,000 unassisted
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humanitarian arrivals, according to DIAC estimates. Since the modern Refugee and Humanitarian
Program began in 1977, Australia has received 392,538 offshore refugee and humanitarian
entrants and has issued 42,714 onshore protection visas.?

Table 9: Refugees and humanitarian entrants settled in Australia since 1901

Category of refugees and humanitarian entrants Number
Refugees settled as migrants, January 1901 to June 1948 5" A* ., 6 20,000
Assisted humanitarian arrivals, July 1948 to June 1977 269,266
Unassisted humanitarian arrivals, 1947 to 1975 5=0 ( 6 33,000
Offshore refugee and humanitarian entrants, July 1977 to June 2010 392,538
Onshore protection visas issued, July 1980 to June 2010 42,714
TOTAL 757,518

As noted in previous submissions, Australia has been welcoming refugees since well before
Federation, in fact for at least 170 years. The first easily identifiable group of refugees to settle in
Australia were German-speaking Lutherans who began settling in South Australia from 1839 to
escape restrictions on their right to worship within Prussia. During the 19" century, migrants to
Australia included Hungarians, Italians and Poles leaving situations of religious and political
persecution.

3.2.2 The Humanitarian Program as a proportion of o verall migration

While the number of offshore refugee and humanitarian visas granted during 2009-10 was 9,236
(as noted earlier in Table 2), the number of offshore entrants who arrived in Australia during the
year was 9,856, according to DIAC statistics on settler arrivals (see Table 10).** Overall,
humanitarian arrivals made up just 7.0% of settler arrivals, a proportion lower than all but three
yearszsof the 34 years since the modern Refugee and Humanitarian Program commenced in
1977.

Table 10: Australian settler intake and humanitaria  n arrivals, 2000-01 to 2009-10 %

Financial Year Annual Settler Intake Humanitarian Arrivals % of total
2000-01 107,366 7,640 7.1%
2001-02 88,900 6,732 7.6%
2002-03 93,914 9,569 10.2%
2003-04 111,590 10,335 9.3%
2004-05 123,424 13,235 10.7%
2005-06 131,593 12,113 9.2%
2006-07 140,148 12,247 8.7%
2007-08 149,365 9,507 6.4%
2008-09 158,021 11,645 7.4%
2009-10 140,610 9,856 7.0%
TOTAL 1,244,931 102,879 8.3%

Since 1977-78, humanitarian arrivals have averaged 11.4% of the annual settler intake. From
1978-79 to 1989-90, in response to the Indochinese refugee crisis, Australia sustained an offshore
refugee resettlement program averaging more than 15,000 places per year (14.7% of the total
settler intake during that period) and peaking at 21,917 arrivals in 1981-82. Historically, Australia
has responded by increasing its resettlement intake at times of great need. In response to the
needs of refugees displaced in the aftermath of World War |, Australia’s refugee intake reached an
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historic high, averaging 53,309 arrivals per year in the three years to June 1951 (see Table 11).
The resettlement intake was also increased in response to the refugee crises in Hungary in 1956
and in Czechoslovakia in 1968. Given the great need for resettlement in many parts of Asia, the
Middle East and Africa and the growing awareness within Australia of the need for a more
constructive approach to these needs, the option of an expanded offshore program must be
explored seriously.

Table 11: Ten peak years for humanitarian arrivals  since 1947

Financial Year Annual Settler Intake Humanitarian Arrivals % of total
1949-50 184,889 89,199 48.2%
1950-51 153,290 36,912 24.1%
1948-49 114,818 33,816 29.5%
1981-82 118,031 21,917 18.6%
1980-81 110,689 21,847 19.7%
1979-80 80,748 19,954 24.7%
1982-83 93,010 17,054 18.3%
1969-70 185,099 16,495 8.9%
1984-85 77,510 14,850 19.2%
1983-84 68,820 14,769 21.5%

The above figures examine the 2009-10 offshore refugee and humanitarian program in the light of
settler arrivals (i.e. those who enter Australia on a permanent visa). However, in recent years,
there has been a marked increase in the numbers of people gaining permanent residency in
Australia after entering the country on a temporary basis and in New Zealand citizens entering
Australia without visas and choosing to settle permanently. Table 12 compares the full Refugee
and Humanitarian Program (both offshore and onshore) with the number of permanent additions to
the Australian population through migration (those in all visa categories who gained access to
permanent residency, either offshore or onshore). This shows that the Refugee and Humanitarian
program has made up only 7.6% of permanent migration over the past 10 years and just 7.0% in
2009-10.

Table 12: Permanent additions to the resident popul  ation by eligibility category, 2001-02 to 2009-10 28

Financial Special AL Humanitarian
year Family Skill Eligibility NIFfrogr_am29 Humanitarian Total as a % of total
igration
2001-02 37,950 51,671 1,459 22,612 7,482 121,174 6.2%
2002-03 40,105 56,782 1,191 17,597 10,185 125,860 8.1%
2003-04 42,187 74,850 937 19,972 12,046 149,992 8.0%
2004-05 43,747 81,893 439 23,712 17,528 167,319 10.5%
2005-06 45,943 91,501 301 25,098 16,964 179,807 9.4%
2006-07 48,769 98,918 163 29,899 14,158 191,907 7.4%
2007-08 50,680 107,469 143 35,919 11,729 205,940 5.7%
2008-09 56,477 118,415 233 34,640 14,854 224,619 6.6%
2009-10 59,453 108,300 654 25,961 14,553 208,921 7.0%
TOTAL 425,311 789,799 5,520 235,410 119,499 1,575,539 7.6%
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3.3 AUSTRALIA’S ROLE IN INTERNATIONAL REFUGEE SUPPO RT

UNHCR'’s 2009 statistics, released in June 2010, show that Australia continues to play a valuable
role internationally in refugee support but that much greater responsibility for hosting refugees is
being taken by many countries with fewer resources than Australia. Given the complexities of
international systems of refugee protection, it is necessary to examine a series of statistics to
understand Australia’s role relative to other countries. Table 13 includes a series of statistics
gleaned from UNHCR'’s annual Global Trends publications. More detailed statistics can be found in
Appendix 3.

Table 13: International and Australian refugee stat  istics, 2009 ¥
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3.3.1 Refugees hosted

In 2009, the countries hosting the largest numbers of refugees and people in refugee-like situations
were Pakistan (1,740,711), Iran (1,070,488), Syria (1,054,466), Germany (593,799), Jordan
(450,756), Kenya (358,928), Chad (338,495), China (300,989), United States of America (275,461)
and United Kingdom (269,363). Australia was ranked 47", with 22,548 refugees. On a per capita
basis, Jordan was number one with 71.36 refugees per 1000 population, while Australia was
ranked 68"™ with 1.06. Relative to national wealth, Chad bore the greatest responsibility, with
20,921 refugees for each billion dollar of Gross Domestic Product (GDP), while Australia was 91°
with 28.2. In relation to national land mass, Malta had 19.03 refugees per square kilometre, while
Australia was ranked 111" with 0.0029. These statistics include people recognised as refugees as
well as those classified by UNHCR as being in refugee-like situations — essentially those who are
recognised as needing protection but awaiting a long-term durable solution (voluntary return to the
country of origin, integration and naturalisation in the country of asylum or resettlement to a third
country). In the case of 24 industrialised countries including Australia, the figure is calculated on
the number of asylum seekers who have been recognised as refugees over the previous 10 years.
These statistics do not include refugees resettled from other countries. Given the importance of
refugee resettlement in Australia, these statistics give only a partial picture of Australia’s
contribution — but they do emphasise the size of the refugee protection challenges faced by
countries such as Pakistan, Iran, Syria, Jordan, Kenya and Chad.

3.3.2 Asylum seekers

Despite the often shrill public debate about asylum seekers in Australia, UNHCR'’s statistics for
2009 show that Australia’s share of the world’s asylum seekers remains very small. Of the
1,181,215 asylum seekers who sought individual recognition as refugees or were given prima facie
refugee recognition (though a group recognition process) in 2009, Australia received just 6,206, or
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0.53% of the global total. Australia was ranked 33" overall, 41% on a per capita basis and 71
relative to national wealth, well behind South Africa (222,324), Republic of Congo [Brazzaville]
(95,945), Kenya (87,879), Ethiopia (45,753), France (42,118), Malaysia (40,063), Uganda (36,878),
Yemen (34,471) and Canada (33,970).

During 2009, 631,905 asylum seekers were recognised as refugees through individual recognition
and prima facie processes. The largest numbers were in the Republic of Congo (94,126), Kenya
(76,133), Ethiopia (42,693), Malaysia (35,524), Yemen (33,541), Chad (33,366), Syria (30,696),
Uganda (29,558), Sudan (26,496) and Ecuador (26,342). The 3,441 asylum seekers recognised as
refugees in Australia represented 0.54% of the 2009 global total, giving Australia a ranking of 28"
overall, 30" on a per capita basis and 46" relative to national wealth. At the end of 2009, 983,240
asylum cases were pending around the world, with just 2,350 (or 0.24%) in Australia.

In addition to the asylum seekers recognised as refugees, refugee numbers increased by 384,489
due to births and other refugee registration processes. The largest increases as a result of
additional registration processes were seen in Iran, Kenya, Democratic Republic of Congo and
Pakistan. When all refugee recognition and registration processes in 2009 was taken into account
(1,016,394 people), Australia was ranked 36" with 0.34% of the global share.

3.3.3 Resettlement

Australia’s largest contribution to refugee protection in 2009 was, as for the previous 60 years,
through the resettlement of refugees from other countries. But, of the world’s 15.2 million
refugees,? only 112,442 (0.7%) were resettled in 2009. The United States alone resettled 79,937
refugees (71.09% of the global total). Other countries in the top 10 were Canada (12,457, 11.08%),
Australia (11,080, 9.85%), Germany (2,069, 1.84%), Sweden (1,936, 1.72%), Norway (1,391,
1.24%), United Kingdom (955, 0.85%), New Zealand (727, 0.65%), Finland (724, 0.64%) and
Denmark (433, 0.39%). Australia was number one on a per capita basis (0.52 refugees resettled
per 1000 population) and first relative to national wealth (13.87 refugees resettled per billion dollars
of GDP) but was 13" of the 19 resettlement countries relative to land mass (1.44 refugees
resettled per 1000 square kilometres).

3.3.4 Recognition, registration and resettlement

In the public debate in Australia about refugee policy, those seeking to weaken Australia’s
commitment to a fair asylum process suggest that resettlement is the only proper way for refugees
to enter Australia. Some even claim, using resettlement figures alone, that Australia is the most
generous country in the world on a per capita basis for receiving refugees. Given that fewer than
one in 100 refugees gain access to resettlement in any given year, it is necessary to look at
refugee recognition, registration and resettlement together to gain a more balanced perspective of
Australia’s overall international role. An analysis of three sets of statistics shows a similar picture.

(a) Refugee recognition, registration and resettlem  ent during 2009

When the UNHCR statistics for refugee recognition (individual and prima facie), additional
registration and resettlement for 2009 are combined, the total number of refugees who received
some form of protection or additional protection during the year was 1,128,836. Of these, the
largest numbers were in Kenya (128,017), Iran (100,150), United States (99,737), Republic of
Congo (94,271), Democratic Republic of Congo (72,758), Chad (49,697), Ethiopia (47,590),
Pakistan (45,267), Uganda (40,037) and Malaysia (37,624). Australia, with 14,521 (1.29% of the
global total), was 19" overall, 24™ in per capita terms and 46" relative to national wealth.

(b) Refugee recognition, registration and resettlem  ent over the past five years
Given that a one-year snapshot gives only a partial picture of international responsibility for refugee
recognition, it is worth looking at refugee recognition, registration and resettlement over a longer
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period. In the five years from January 2005 to December 2009, 5,701,585 refugees were
recognised, registered or resettled. The largest numbers of refugees were given protection in Syria
(1,600,223), Jordan (519,218), United States (388,927), Kenya (338,707), Tanzania (216,509),
Sudan (210,008), Uganda (196,976), Democratic Republic of Congo (177,026), Chad (168,162)
and Yemen (124,531). Australia was 17" overall, with 66,862 (1.17%), or 23" on a per capita basis
and 50" relative to national wealth.

(c) Refugees hosted, plus 10 years of refugee reset  tlement

The previous two sets of statistics do not, however, take account of countries bearing the
responsibility for hosting large numbers of refugees for many years. As noted earlier, when
UNHCR compiles its statistics on refugees and people in refugee-like situations being hosted by
countries, it includes asylum seekers recognised as refugees over the previous 10 years in some
industrialised countries (including Australia). If statistics for refugees hosted are combined with the
resettlement statistics for the past 10 years, the top 10 countries are Pakistan (1,740,711), Iran
(1,070,488), Syria (1,054,466), United States (808,158), Germany (595,868), Jordan (450,765),
Kenya (358,928), Chad (338,495), China (300,989) and Canada (282,305). Australia is ranked 19"
with 130,338 (1.16% of the global total), 23" on a per capita basis and 68" relative to national
wealth.

(d) Conclusion

While the third of these three sets of statistics is perhaps the fairest measure, it is interesting to
note that, on all three, Australia ranks between 17" and 19" overall, 23™ or 24™ on a per capita
basis and between 48" and 68" relative to national wealth. Relative to land mass, Australia is
much further down the list. On all three measures, Australia’'s share of global responsibility for
refugees was between 1.16% and 1.29%. On a per capita basis (the measure most often used to
highlight Australia’s generosity in resettlement), Australia is well behind countries with much less
wealth such as Jordan, Syria, Republic of Congo, Chad and Iran, as well as being behind
industrialised countries such as Sweden, Norway, Canada and Germany.

3.4 ISSUES FOR OFFSHORE REFUGEE AND HUMANITARIAN PR OGRAM

Figure 1: Offshore refugee and humanitarian visas i ssued, 1977-78 to 2009-10 *

Offshore refugee and humanitarian visas, 1977-78to ~ 2009-10

3.4.1 Declining number of offshore humanitarian pla  ces

Although Australia’s approach to the resettlement of refugees is recognised as one of the best in
the world, it still represents a modest contribution when seen in the context of the global situation
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outlined above and in Sections 3.6 to 3.9 of this submission. As a direct result of the policy of
numerically linking the onshore Protection Visa program with the offshore Special Humanitarian
Program, the offshore program has declined over the past six years, as Figure 1 illustrates. The
proportion of the Refugee and Humanitarian Program made up of persons resettled through
offshore processing has diminished from a high of 13,061 in 2003-04 (94.3% of overall Program) to
9,236 (67.1%) in 2009-10.%

One of the consequences of the numerical link between the onshore and offshore programs is the
inability of the Australian Government to accurately plan its offshore resettlement program to meet
needs identified by UNHCR (see Sections 3.6 to 3.8 of this submission), and to meet the needs of
refugee communities in Australia seeking to reunite with family through the SHP (see Section 5 of
this submission).

Table 14: Top ten countries for refugee resettlemen  t arrivals, 2000 to 2009 3
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Table 14 shows the top ten countries resettling refugees by calendar year.*® The two countries
providing the largest number of resettlement places — the United States and Canada — both
increased the size of their programs in recent years. This is despite the global financial crisis
having had a significantly greater impact on the economies of both of these countries than on the
Australian economy. In March 2010, the Canadian Government announced plans to increase its
refugee resettlement program, lifting the quota of its Government Assisted Refugees program by
500 places to 8,000 and its Private Sponsorship of Refugees program by 2,500 places to 6,000.
Canada facilitates family reunion for those granted asylum through a separate process, with 4,500
visas granted in a typical year. In 2011, Canada expects to resettle 18,500 refugees.* This figure
is double the number of refugees resettled by Australia through comparable processes in 2009-10
— and is in addition to the average of 11,000 to 12,000 asylum seekers recognised as refugees
within Canada each year.

3.4.2 Impact on family reunion and other aspects of the SHP
This decline in the number of places available through the SHP has a very significant impact on the

availability of places for the reunion of refugee families — both those resettled from other countries
of asylum and those recognised as refugees through Australia’s onshore program. Section 5 of this
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submission develops this theme in much more detail, looking at reunion of immediate family and of
extended family.

In addition, the contraction of the SHP has had a significant impact on Australia’s capacity to offer
other forms of humanitarian resettlement — to highly vulnerable refugees who cannot access
UNHCR'’s resettlement processes and to people in dire circumstances while still in their countries
of origin. Opportunities for community-based organisations to support resettlement through the
SHP are also more limited. In sub-section 5.4.7, we recommend the development of a strategy to
ensure that these other important aspects of the SHP are preserved.

3.4.3 Plans for an enhanced Asia-Pacific regional r  efugee protection framework

Plans for the development of an Asia-Pacific regional protection framework are thoroughly
canvassed in Section 4. As noted later in Section 3, the development of this framework will
certainly require additional commitments from Australia, including additional resettlement places for
vulnerable refugees in the Asia-Pacific region. In view of the need for resettlement from the Middle
East and Africa, a greater commitment to refugee protection in Asia should not be at the expense
of other regions of high need.

3.4.4 Resettlement of people with disabilities

During 2010, there were significant national and international discussions about the needs of
refugees with disabilities — through UNHCR’s Executive Committee (ExCom) and the Australian
Parliament’s Joint Standing Committee on Migration. Concerns about the barriers to the
resettlement of refugees with disabilities were also raised during RCOA’s community consultation
process.

The 61° sitting of UNHCR’s ExCom passed Conclusion No. 110 on “refugees with disabilities and
other persons with disabilities protected and assisted by UNHCR”. In the Conclusion, ExCom:

(k) Recommends that States, in cooperation with UNHCR and relevant partners, ensure that
refugees with disabilities have equality of opportunity for durable solutions and are
provided appropriate support;

In identifying refugees for resettlement referrals, UNHCR prioritises those with acute physical and
legal protection needs (including an imminent threat of refoulement, arbitrary arrest, or other
human rights violation such that asylum has become untenable) and others with heightened
vulnerabilities. The latter category may include survivors of torture and other forms of violence, and
also people with acute medical needs or disabilities if their conditions are such that they are life
threatening without proper treatment or there is a risk of irreversible loss of functions or debilitating
aggravation of the condition in the country of asylum, and resettlement would likely improve the
prognosis. Among such cases, further priority is given to those where the health condition is
directly related to the person’s persecution, flight or exile. UNHCR policy stipulates that those
referred for resettlement on the basis of a health condition must be resettled with their family or
dependants. It further sets out that those who are well-adjusted to their disability and are
functioning at a level deemed to be satisfactory will not be referred for resettlement on the basis of
their disability.*

The June 2010 report from the Joint Standing Committee on Migration (JSCM), Migration
treatment of disability: Enabling Australia,"* highlights the discrimination against people with
disabilities within Australia’s Refugee and Humanitarian Program, as well as within the migration
program more generally. Under the existing legislative, regulatory and policy framework governing
the operation of the health requirement, different procedures and thresholds apply across many of
the visa categories encompassed by the humanitarian and broader migration programs. Within the
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former, the distinction relates specifically to whether an application is made within the onshore or
offshore component of the program.

Applicants for onshore protection visas are not required to meet the health requirement as, if found
to be refugees, they will be owed protection irrespective of their health status.*? They are required
to undergo the same health examinations as other applicants for permanent visas and to
undertake to be treated or monitored for a disease or condition that could pose a threat to public
health.

Those applying under the offshore component of the Humanitarian Program, however, are subject
to Public Interest Criteria 4007, under Schedule 4 of the Migration Regulations 1994, which
imposes the health requirement and also provides for its discretionary waiver where the applicant
satisfies all other criteria for grant of the visa applied for, and both costs and “prejudice of access to
services” are not considered “undue”.** The DIAC Procedures Advice Manual (PAM3) provides
detailed guidance as to considerations of compelling circumstances and mitigation of health costs,
and clarifies that, in considering whether the threshold of “undue” has been reached, decision
makers ought to weigh likely costs and prejudice of access against “the underlying purpose of the
visa subclass sought and the ‘merits of the case’ (that is, the individual compassionate and
compelling circumstances of the applicant)”.** While recognising that the considerations for waiver
of the health requirement under PIC 4007 allow for a fairly expansive and individualised
consideration of compelling and compassionate circumstances relating to a person’s application,
RCOA does not consider a discretionary procedure is a fair or effective mechanism for
safeguarding the protection of human rights.

In addition, the health requirement also carries a “one fails, all fail” rule for family applications,
stipulating that all individuals included in the visa application, and also non-migrating dependants,
must meet the health requirement in order for visas to be approved. The waiver process allows for
consideration of the alternative care and welfare arrangements in place for a non-migrating
dependant® and Schedule 2 of the Migration Regulations allows for a waiver of the health
requirement for a non-migrating dependant “if the Minister is satisfied that it would be
unreasonable to require the person to undergo assessment in relation to that criterion”.*® It is
RCOA'’s understanding that the combination of these discretionary provisions would allow for a
family that otherwise met the criteria to make the extremely difficult decision to apply to leave
behind an ordinarily dependent family member who might not meet the standard health
requirement.

In its final report, the JSCM made a series of recommendations, including the following:

The Australian Government amend the Migration Regulations 1994 to provide access to
consideration of a waiver to offshore refugee visa applicants involving disability or health
conditions on compelling and compassionate grounds. Consideration should also be given
to extended family members for the same treatment in the same circumstances.

The Department of Immigration and Citizenship create a priority visa category for refugees
who have sustained a disability or condition as a result of being a victim of torture and
trauma. The Committee recommends that similar visa consideration is provided to
immediate family members within the offshore refugee program.

The Committee recommends that the Australian Government review the operation of the
“one fails, all fails” criterion under the Migration Regulations 1994 to remove prejudicial
impacts on people with a disability.

The Committee recommends that the Australian Government amend the criterion for
assessing waivers to the Health Requirement to include recognition of the contribution
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made by carers within the family as an offset to health care or community services costs
identified in the process.

The Committee recommends that the Australian Government review the requirements for
health inspections for short term visas under the Family Visits program.

RCOA generally supports the above recommendations but believes that the first recommendation
about the consideration of waivers is not a substantial improvement on current arrangements. In
our submission to the JISCM inquiry, we made the following recommendations:

1. RCOA recommends that applications under the offshore component of the Humanitarian
Program be made exempt from the operation of the health requirement.

2. Should the above not be adopted, RCOA recommends, as a lesser alternative, that there be
an automatic presumption in favour of the grant of a health requirement waiver for all
applications under the offshore component of the Humanitarian Program.

3. RCOA recommends that all applications for family reunion made by refugee and
humanitarian entrants under the general Migration Program be eligible for a health requirement
waiver, with an automatic presumption in favour of a waiver grant.*’

As a result, we suggest that the RCOA and JSCM recommendations be considered together.
3.5 ISSUES IN ONSHORE PROTECTION

Participants at this year’s consultations outlined a number of issues with Australia’s protection
system. RCOA and others, however, do recognise the challenging environment in which the
Government and DIAC are currently operating. As Figure 2 demonstrates, last calendar year saw
the highest number of asylum seekers arriving by boat — 6,535 asylum seekers on 134 boats.

Figure 2: Asylum seekers entering Australia by boat , by calendar year, 1976 to 2010 “°

Number of asylum seekers entering Australia by boat

During 2010, the number of people in immigration detention also grew to a record level. As at 14
January 2011, 6,730 people were in some form of immigration detention — nearly double the
previous record set 10 years earlier. Of those detained as at 14 January 2011, only 45 were in
community detention arrangements. The great majority of detainees are asylum seekers who are
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subject to the Government'’s policy of indefinite mandatory detention for people who enter Australia
without visas. Half (49.9%) of the detainees have been detained for six months or more.*

In RCOA’'s community consultation process, the following onshore protection issues were
highlighted as requiring urgent attention:

Immigration detention, particularly the psychological and practical impacts of indefinite
mandatory detention;

Support for unaccompanied minors who seek asylum and their guardianship arrangements;
Arrangements for community-based asylum seekers, including the right to work, access to
education and training opportunities and the need for expansion of the Community Assistance
and Support Program;
Offshore processing and an appropriate response to the November 2010 High Court decision;
The need for improvements to the transparency of refugee status determination and
assessment processes; and
Fairer systems of removal and return of asylum seekers found not to require protection,
including independent monitoring to ensure greater safety on return.

These issues are outlined in more detail in Section 8.

3.6 GLOBAL RESETTLEMENT TRENDS 2000 TO 2009

Global refugee resettlement in 2009 was the highest for any year since 1995, with 112,442
refugees resettled to 19 countries. Most of these refugees (84,591) were resettled through UNHCR
processes, with the remaining 25% of resettlement occurring through arrangements separate to
UNHCR.® The involvement of UNHCR in resettlement has considerably increased since 2002,
when just 19,147 refugees were resettled through UNHCR programs.

Figure 3: UNHCR-coordinated resettlement and other ~ forms of resettiement, 2000 to 2009 '
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UNHCR'’s capacity to refer refugees for resettlement continues to increase, with 128,558 cases for
resettlement submitted to receiving countries for consideration in 2009. In five years, this capacity
has increased more than three-fold. While UNHCR’s limited capacity to refer refugees for

- % 8 : , o 46 9 $%44 7_$BAA #A 7 7
A Al$ A 7 7 7_-$

+ %$ ! " 2 # & % (

% B&W( % L * +* D-C&Y( )* + +* # C
)* +  +* C&I(L* +¥ 0o cC / P 4

Australia’s Refugee and Humanitarian Program 2011-12: RCOA submission page 28



resettlement was slowing the process of resettlement several years ago, the agency’s capacity to
refer now well outstrips the available places, with submissions exceeding resettlement departures
in 2009 by 43,901.

Table 15: UNHCR resettlement submissions and depart  ures, 2004-09 >

Calendar year 2004 2005 2006 2007 2008 2009

Resettlement submissions 39,509 46,260 54,182 | 98,999 (121,214 (128,558
Departures 42,008 38,507 29,560 (49,868 |65,859 84,657
Gap between departures and submissions | -2,499 7,753 24,622 | 49,131 | 55,355 | 43,901

As noted in section 3.3.3, the United States, Canada and Australia continued to dominate
resettlement arrivals, with 92% of resettlement in 2009 and 93% of resettlement in the decade to
2009 being to those three countries. In 2009, 11 countries in Europe received 7.3% of the refugees
being resettled, while New Zealand received 0.6% and four Latin American countries received
0.1%. Statistics relating to resettlement for the period from January 2000 to December 2009 can
be found in Appendix 4.

3.7 CURRENT INTERNATIONAL REFUGEE NEEDS
3.7.1 People of concern to UNHCR

At the end of 2009, 60% of the 10.4 million refugees and people in refugee-like situations came
from just five source countries — Afghanistan (2.89 million), Iraq (1.79 million), Somalia (678,000),
Democratic Republic of Congo (456,000) and Burma (407,000). Another 13 countries from various
parts of Africa, Asia, the Americas and Europe produced more than 100,000 refugees each.

Table 16: UNHCR populations of concern, 2009, by re  gion of origin  **

2 3
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Ao 2.708,639 96,526 2.805,165 192,563 174197 | 3171925
30.8% 6.1% 27.0% 19.6% 2.5% 17.3%
Americas 178,909 286,366 465,275 132,954 | 598,229
2.0% 18.0% 4.5% 13.5% 0.0% 3.3%
Acin and Paciic | 1:059,328 208,104 1,267,432 66,103 61877 | 1395412
12.0% 13.1% 12.2% 6.7% 0.9% 7.6%
Europe 733,363 5570 738,933 63.113 175.624 | 977.670
8.3% 0.4% 7.1% 6.4% 2.5% 5.3%
Middle Eastand | 3,935,808 981,378 4,917,186 83.767 - 5,000,953
South West Asia 44.7% 61.7% 47.3% 8.5% 0.0% 27.3%
Various/Stateless | 190821 11,729 202,550 444.920 | 6559573 | 7.207,043
2.2% 0.7% 1.9% 45.2% 94.1% 39.3%
Total 8,806,868 | 1580674 | 10396542 983,421 | 6,971,271 | 18,351,232

When populations of concern are divided according to the regional definitions used by DIAC for
Australia’s Refugee and Humanitarian Program, the greatest number of refugees can be found in
the Middle East and South West Asia region, which has produced 47% of the world’s refugees.
Another 27% of the world’s refugees are from Africa, while 12% are from the Asia region. Of the
36.5 million people of concern to UNHCR at the end of 2009, 18.35 million were displaced outside
a country of citizenship. In addition to the 10.4 million refugees, these included 983,000 asylum
seekers, 6.56 million stateless people and 412,000 other people in need of protection.
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Table 17: Top 50 source countries for refugees and

asylum seekers, December 2009

54

People in Total refugees and
refugee-like people in refugee- Asylum-
Rank Origin Refugees situations like situations seekers
1 | Afghanistan 1,905,804 981,319 2,887,123 30,412
2 | Iraq 1,785,212 - 1,785,212 22,383
3 | Somalia 678,308 1 678,309 21,084
4 | Democratic Republic of Congo 455,852 - 455,852 31,126
5 | Burma (Myanmar) 206,650 200,019 406,669 22,583
6 | Colombia 104,388 285,365 389,753 64,335
7 | Sudan 348,500 19,695 368,195 16,922
8 | Vietnam 339,289 - 339,289 1,200
9 | Eritrea 197,313 11,855 209,168 14,394
10 | Serbia 195,167 459 195,626 12,306
11 | China 180,558 - 180,558 18,337
12 | Central African Republic 154,005 5,549 159,554 870
13 | Turkey 146,386 1 146,387 9,293
14 | SriLanka 145,712 9 145,721 7,566
15 | Angola 141,021 - 141,021 699
16 | Rwanda 129,109 - 129,109 4,812
17 | Western Sahara 90,474 26,000 116,474 21
18 | Russian Federation 109,455 - 109,455 13,293
19 | Occupied Palestinian Territory *° 95,177 24 95,201 2,501
20 | Burundi 94,239 - 94,239 4,864
21 | Bhutan 86,773 2,297 89,070 1,008
22 | Croatia 76,478 - 76,478 140
23 | Iran 72,773 1 72,774 13,752
24 | Liberia 71,572 27 71,599 2,203
25 | Bosnia and Herzegovina 69,911 107 70,018 1,156
26 | Ethiopia 62,873 16 62,889 48,739
27 | Chad 21,646 33,368 55,014 2,321
28 | Mauritania 39,143 - 39,143 911
29 | Pakistan 35,132 - 35,132 4,756
30 | Ukraine 24,522 - 24,522 1,544
31 | Haiti 24,116 - 24,116 11,891
32 | Cote d'lvoire 23,153 - 23,153 5,277
33 | Zimbabwe 22,449 - 22,449 1,404
34 | Congo, Republic of 20,544 - 20,544 3,202
35 | Tibet 20,080 - 20,080 4
36 | India 19,514 - 19,514 4,722
37 | Togo 18,377 1 18,378 970
38 | Indonesia 12,478 5,735 18,213 2,010
39 | Armenia 18,000 - 18,000 4,081
40 | Syria 17,884 30 17,914 5,570
41 | Cambodia 17,011 14 17,025 223
42 | Azerbaijan 16,939 - 16,939 2,470
43 | Senegal 16,305 - 16,305 633
44 | Lebanon 16,259 1 16,260 1,772
45 | Albania 15,711 - 15,711 1,592
46 | Nigeria 15,608 1 15,609 9,663
47 | Sierra Leone 15,417 - 15,417 2,949
48 | Georgia 10,020 5,000 15,020 4,759
49 | Ghana 14,890 3 14,893 1,347
50 | Cameroon 14,766 - 14,766 2,258
Other countries 203,083 1,047 204,130 96,172
Stateless 15,864 2 15,866 3,387
Various 174,957 11,727 186,684 441,533
Total 8,806,867 1,589,673 10,396,540 983,420
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Table 18: UNHCR populations of concern, 2009, by re

gion of asylum
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People in Stateless Total
Region of asylum Refugees reitigee- Total Asylum- | and athers | population
like seekers needing of
situations protection concern
Africa 2,216,035 84,027 2,300,062 | 436,930 274,261 3,011,253
25.2% 5.3% 22.1% 44.4% 3.9% 16.4%
. 519,149 293,183 812,332 | 193,758 118 1,006,208
Americas
5.9% 18.4% 7.8% 19.7% 0.0% 5.5%
Asia and Pacific 828,614 208,084 | 1,036,698 36,170 5,134,650 | 6,207,518
9.4% 13.1% 10.0% 3.7% 73.7% 33.8%
Europe 1,649,934 5,566 | 1,655,500 | 295,464 868,042 | 2,819,006
18.7% 0.4% 15.9% 30.0% 12.5% 15.4%
Middle East and 3,593,135 998,813 | 4,591,948 21,098 694,200 | 5,307,246
South West Asia 40.8% 62.8% 44.2% 2.1% 10.0% 28.9%
Total 8,806,867 1,589,673 | 10,396,540 | 983,420 6,971,271 | 18,351,231

As can be seen from Tables 16 and 18, most of the world’s refugees remain within their region of
origin. The Middle East and South West Asia region, which has produced 47.3% of the world’s
refugees, hosts 44.2% of the global refugee population. Africa has produced 27.0% of the world’s
refugees and hosts 22.1% while Asia has produced 12.2% and hosts 10.0%.

Around three-quarters of the stateless people recorded by UNHCR are in the Asia region, with the
largest populations being in Thailand (3.5 million), Nepal (800,000) and Burma (723,500). In the
Middle East, 300,000 stateless are recorded in Syria and 230,000 in Irag. A small but growing
proportion of the world’s refugees and asylum seekers are stateless. The current population of
Thailand also includes many other non-citizens who may have fled primarily to escape persecution
but are not recorded in UNHCR statistics.>’

3.7.2 Protracted refugee situations

In 2009, there was some improvement in some of the most long-running refugee situations (see
Table 19) but, at the end of the year, UNHCR estimated that 5,468,900 refugees remained in what
it classified as protracted situations. By UNHCR'’s definition, a protracted refugee situation is one in
which a refugee population of 25,000 persons or more has been living in exile for five years or
longer in a developing country. The most significant improvement was seen in Tanzania, where the
number of Burundian refugees dropped by 186,700 to 53,800 due to programs of voluntary return
to Burundi and naturalisation within Tanzania. The biggest decrease in Asia was of Bhutanese in
Nepal, due to resettlement to other countries (including Australia). Several refugee populations
were removed from UNHCR’s list of protracted refugee situations because they dropped below
25,000 during the year, including Sudanese in Ethiopia, Kenya and Uganda and Bosnians in
Serbia. Even though the displacement of refugees from Burma in Thailand and Bangladesh is
long-running in both cases, these two situations were included in UNHCR's official list of protracted
situations for the first time in 2009.

Despite protracted displacement decreasing in 2009, the overall improvement was relatively small.
More than half (53%) of the world’'s refugees remain in these 25 protracted refugee situations,
which involve refugees from 18 countries of origin. The largest numbers are in the three main
regions of focus for Australia’s Refugee and Humanitarian Program — the Middle East and South
West Asia (52.7%), Africa (24.0%) and Asia (16.4%)
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Table 19: Location of protracted refugee situations

, December 2009 (compared to 2008 statistics)
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.. Number of refugees Change on

Country of origin Country of asylum in 2009 9 2008 figgures
Africa
Angola Democratic Republic of Congo 84,400 - 27,200
Angola Zambia 25,300 -1,800
Burundi Tanzania 53,800 - 186,700
Central African Republic Chad 71,000 + 13,700
Democratic Republic of Congo | Rwanda 53,600 + 1,200
Democratic Republic of Congo | Tanzania 63,300 - 16,400
Eritrea Sudan 113,500 - 11,300
Somalia Kenya 310,300 + 51,200
Somalia Yemen 161,500 + 29,200
Sudan Chad 262,200 - 5,800
Western Sahara Algeria 90,000 -
Western Sahara Mauritania 26,000 -
Africa total 24.0% 1,314,900 - 312,500
Americas
Colombia Ecuador 115,700 New
Colombia Venezuela 201,200 + 100
Americas total 5.8% 316,900 + 115,800
Asia
Bhutan Nepal 88,200 - 16,400
Burma Bangladesh 228,600 New
Burma Thailand 104,100 New
China India 100,000 -
Sri Lanka India 72,900 -400
Vietnam *° China 300,900 -
Asia total 16.4% 894,700 + 204,300
Europe
Croatia Serbia 62,100 - 7,400
Europe total 1.1% 62,100 - 34,600
Middle East and South West Asia
Afghanistan Iran 1,022,500 + 86,900
Afghanistan Pakistan 1,739,900 - 40,300
Iraq Iran 47,900 + 3,500
Occupied Palestinian Territory | Egypt 70,000 - 200
Middle East & SW Asia total 52.7% 2,880,300 - 190,100
TOTAL 5,468,900 - 217,100

3.7.3 Location of refugees — camps and urban settin  gs

While it is commonly believed in Australia that most of the world’s refugees live in formal refugee
camps, this is not the case. According to UNHCR’s 2009 statistics (see Table 20), only around one
quarter of the world’s refugees live in camps or centres, with the majority living in urban areas, in
rural localities or in unknown locations outside of formal camps.

The Middle East and South West Asia region alone has 3.8 million refugees living in urban or rural
settings, often in very difficult circumstances. Africa is the only region of the world where most
refugees (59.0%) live in camps. In Asia, despite the presence of large and high-profile camps on
the Thai-Burma border and in Nepal, a much larger proportion of refugees in Asia live in urban
settings or outside camps in unknown locations.
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Table 20: Refugees by type of location, 2009
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Region (DIAC region) Refugee camps Urban Rural or Unknown Total
or centres dispersed
Africa 1,357,469 356,039 529,881 56,673 2,300,062
59.0% 15.5% 23.0% 2.5%
Americas - 43,437 201,135 567,760 812,332
0.0% 5.3% 24.8% 69.9%
Asia 295,704 387,771 5,000 348,223 1,036,698
28.5% 37.4% 0.5% 33.6%
Europe 6,399 330,501 46,941 1,271,659 | 1,655,500
0.4% 20.0% 2.8% 76.8%
Middle East & SW Asia 801,222 3,642,945 147,681 100 4,591,948
17.4% 79.3% 3.2% 0.0%
Total 2,460,795 4,760,695 930,639 2,244,417 | 10,396,540
23.7% 45.8% 9.0% 21.6%
3.7.4 Projected resettlement needs
Table 21: UNHCR resettlement priorities for 2011, ¢ ompared to earlier statistical tables ~ ®*
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In its projection of global resettlement needs for 2011, UNHCR has estimated that 172,307
refugees are in urgent need of resettlement in 2011, out of a larger group of 805,535 refugees in
need of resettlement in coming years. Those identified for resettlement are originally from more
than 30 countries and are currently living in more than 80 different countries of asylum. UNHCR
resettlement priorities are divided between the Africa region (55,678 refugees, 32.3%), the Middle
East and South West Asia (52,487, 30.5%) and Asia (44,760, 26.0%). Table 21 illustrates, on a
regional basis, how UNHCR’s resettlement needs relate to the statistics examined earlier —
statistics for refugees, asylum seekers, stateless people and others in need of protection, as well
as in the circumstances which UNHCR classifies as protracted refugee situations.

If resettlement takes place in coming years in line with the priorities suggested by UNHCR, it will
result in a decrease in the proportion of resettlement from Asia and increases in resettlement from
the Middle East and South West Asia region, Africa and the Americas on that achieved in the past
two years. Approximately 40% of the world’'s resettlement over the past decade has been from
Africa; however, in the past two years, the proportion has dropped to less than 20%, as Asian
resettlement has increased to half the global total (see Tables 22 and 23).

3.7.5 Need for more resettlement places

While nominating 172,307 refugees in need of resettlement in 2011, UNHCR’s Resettlement
Service estimates that only 113,750 resettlement places will be available globally. Of these, about
80,000 places will be available for direct referrals from UNHCR, with the remainder of resettlement
places being filled by refugees nominated by private sponsors or proposers.
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Table 22: Refugee resettlement by region of origin,
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The number of resettlement places has not grown significantly despite an increase in the number
of countries providing resettlement places. In the past four years, the number of resettlement
countries has grown from 11 to 25. The newest resettlement states, due to begin programs in
2011, are Bulgaria, Hungary and Spain. In 2010, new resettlement programs commenced in Japan
(27 Karen refugees resettled from Thailand) and Romania (38 Bhutanese refugees resettled from
Nepal).

The need for more resettlement places was pushed strongly by the Government of Sweden and
UNHCR at the 2010 Annual Tripartite Consultations on Resettlement (ATCR) in Geneva in July.
This forum brings together UNHCR, governments and NGOs involved in resettlement, with
participating governments taking turns to chair the ATCR and the Working Group on Resettlement
(WGR) for a year. As the 2009-10 chair of the ATCR, Sweden focused on the theme “Of every 100
refugees in need of resettlement, only 10 are resettled each year”. Sweden’s aim was to achieve a
10% increase in resettlement places, putting particular pressure on European states to increase
their resettlement programs. Unfortunately, this goal was not achieved. The only increases
discussed at the 2010 ATCR meeting were the 3,000 additional places in Canada (see 3.4.1) and
the 250 places added to Australia’s SHP from July 2009.

In 2010-11, the ATCR and WGR are being chaired by the United States. From July 2011, Australia
takes over as chair for a year. It is important that Australia continue to push the need for more
resettlement places. The best way to do this is to lead by example.
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3.7.6 Priority resettlement initiatives

At the October 2009 meeting of the WGR, resettlement states agreed to work together on seven
priority resettlement needs — some large and others small but all regarded by UNHCR as being of
strategic importance. One of the seven priorities has been resolved with the assistance of the
United States and Australia — the resettlement of small numbers of refugees from Pacific Island
states. Some progress was achieved during 2010 on the other six priorities but much more needs
to be done before the goals outlined in 2009 are achieved.

1. Kenya: UNHCR’s goal is to resettle 55,000 ethnic Somalis from Somalia and Ethiopia who fled
to Kenya in 1991 and 1992. Between January and November 2010, 2,529 refugees were
resettled.

2. lran: More than 80,000 Afghan refugees have been identified as being in need of resettlement.
In 2010, only 400 departed for resettlement states.

3. Turkey: The resettlement program is focusing on non-European refugees, particularly Iraqis,
Iranians and Afghans. In 2010, 5,335 were resettled. Around 9,000 refugees in need of
resettlement remain.

4. Uzbekistan: Of the 600 Afghan refugees identified by UNHCR as being in need of
resettlement, 128 were resettled in 2010.

5. Libya: Of the 8,300 refugees and 3,100 asylum seekers registered in Libya, UNHCR is aiming
to resettle 1,000 during 2011. In 2010, no resettlement was able to take place because of
difficulties obtaining visas or exit permits.

6. Syria, Jordan and Lebanon: These three countries host around 1.8 million Iragi refugees. In
2010, 15,456 were resettled. UNHCR is aiming to submit 20,800 refugees for resettlement
during 2011 from the three countries, including 600 Iraqgi Palestinian refugees from Syria.

Among the many needs discussed at the January 2011 WGR meeting was the situation of lesbian,
gay, bisexual, transgender and intersex (LGBTI) refugees facing significant security risks in
countries of asylum. A UNHCR-convened expert roundtable on LGBTI refugees in September-
October 2010% noted that, because of levels of intolerance in many countries of first asylum,
resettlement may be the only viable durable solution for many LGBTI refugees. It identified the
need for emergency resettlement mechanisms for LGBTI refugees at heightened risk, including
transit facilities which are sensitive to their needs.

3.8 RESETTLEMENT NEEDS BY REGION

In considering refugee resettlement needs in each major region of the world, it is useful to look at
the major source and host countries, protracted refugee situations, recent trends in resettlement
and identified resettlement needs.

3.8.1 Africa

Primary source countries %

While Africa is the region of origin of 27% of the world’s refugees (2,805,165 people), it includes 22
of the top 50 source countries for refugees. The largest of these refugee populations are from
Somalia (678,309), Democratic Republic of Congo [DRC] (455,852), Sudan (368,195), Eritrea
(209,168), Central African Republic (159,554), Angola (141,021), Rwanda (129,109), Western
Sahara (116,474), Burundi (94,239), Liberia (71,599), Ethiopia (62,889) and Chad (55,014).

Countries hosting large refugee populations
Thirteen African countries are hosting more than 50,000 refugees — Kenya (358,928), Chad
(338,495), Sudan (186,292), DRC (185,809), Uganda (127,345), Ethiopia (121,886), Tanzania
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(118,731), Republic of Congo (111,411), Cameroon (99,957), Egypt (94,406), Algeria (94,137),
Zambia (56,785) and Rwanda (54,016).

Protracted situations ®’
As noted in Table 19, the 1.31 million African refugees in protracted situations include:

Somalis in Kenya (310,300) and Yemen (161,500);

Sudanese in Chad (262,200);

Eritreans in Sudan (113,500);

Saharawi in Algeria (90,000) and Mauritania (26,000);

Angolans in the DRC (84,400) and Zambia (25,300);

Central African Republic refugees in Chad (71,000);

refugees from the DRC in Tanzania (63,300) and Rwanda (53,600); and

Burundians in Tanzania (53,800).
Recent resettlement %
In the 10 years to December 2009, UNHCR facilitated the resettlement of 168,694 refugees from
Africa. The top 10 countries of origin were Somalia (50,666), Sudan (34,117), Liberia (19,112),
Ethiopia (15,921), Burundi (15,203), DRC (14,442), Eritrea (7,871), Sierra Leone (2,996), Rwanda
(2,554) and Togo (1,797). In 2009, the three key countries of origin were Somalia (5,499), Eritrea
(2,450) and DRC (2,336).
The refugees resettled over the past decade were primarily from 10 countries of asylum — Kenya
(64,793), Egypt (20,149), Tanzania (15,695), Ethiopia (9,500), Ghana (8,969), Cote d’lvoire
(6,903), Uganda (5,207), Guinea (3,802), Sudan (3,580) and Zambia (3,128). In 2009, resettlement
took place primarily from Kenya (4,474), Ethiopia (2,355), Egypt (1,169) and Tanzania (1,106).

Priorities for resettlement ®°

In its resettlement priorities in 2011 and coming years, UNHCR will focus on the major protracted
refugee populations in Kenya, Chad and Sudan, as well as highly vulnerable refugees in urban
settings across the continent. Continued priority will be given to resettling refugees originally from
Somalia, Sudan (the Darfur region) and Eritrea, as well as smaller and mixed populations of
refugees, particularly in Western and Southern Africa. Resettlement needs in 2011 by sub-region
of asylum are East and Horn of Africa (43,425), Central Africa and Great Lakes Region (6,925),
Southern Africa (5,438), North Africa (2,092) and Western Africa (1,140).

3.8.2 Americas

Primary source countries
Refugee needs in Latin America are dominated by the Colombian refugee crisis (389,753
refugees) with Haiti (24,116) as the second major country of origin for refugees in the region.

Countries hosting large refugee populations

The two main countries of asylum for the region’s refugees are Venezuela (201,313) and Ecuador
(116,557). Almost of all these refugees are from Colombia, with the situation in both these
countries of asylum regarded by UNHCR as protracted.

Recent resettlement

Over the past decade, Colombia (3,839 refugees) was the country of origin for 99% of the refugees
resettled from the Americas. The main countries of asylum were Ecuador (2,556) and Costa Rica
(1,088).

Priorities for resettlement:
UNHCR is planning a significant increase in resettlement activities in Ecuador in coming years.
Resettlement needs for 2011 from the Americas region total 5,060 persons.”®
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3.8.3 Asia-Pacific

Primary source countries

The primary source countries for refugees in Asia are Burma (Myanmar) (406,669), Vietnam
(339,289), China (180,558), Sri Lanka (145,721), Bhutan (89,070), Tibet (20,080), India (19,514),
Indonesia (18,213) and Cambodia (17,025).

Countries hosting large refugee populations
The primary countries of asylum in the region are China (300,989), Bangladesh (228,586), India
(185,323), Nepal (108,461), Thailand (105,297) and Malaysia (66,137).

Protracted refugee situations

The main protracted refugee situations in the region are: refugees from Burma in Bangladesh
(228,600) and Thailand (104,100); Tibetans (100,000) and Sri Lankan Tamils (72,900) in India; and
Bhutanese in Nepal (88,200). In addition, there are 300,900 Vietnamese refugees in China;
however, UNHCR regards them as well integrated.

Recent resettlement

In the decade to December 2009, the main countries of origin for resettled refugees from Asia were
Burma (81,861), Bhutan (25,582), Vietnam (2,079), Indonesia (647), China (619), Sri Lanka (449),
Cambodia (390) and Laos (156). In 2009, the region’s resettled refugees were primarily from
Burma (24,781) and Bhutan (17,428).

Priorities for resettlement:

The main focus of UNHCR resettlement efforts in Asia in coming years will be on urban situations
in Malaysia and camp populations in Nepal and Thailand. Of those in need of resettlement in 2011,
28,326 will be from East Asia and the Pacific and 20,045 from South Asia.”*

3.8.4 Europe

Primary source countries

The primary European source countries of refugees are Serbia (195,626), Turkey (146,387),
Russian Federation (109,455), Croatia (76,478) and Bosnia and Herzegovina (70,018). They are
spread across a number of countries of asylum, with the largest being in Serbia (86,351).

Protracted refugee situation
The only refugee situation in the Europe region which is regarded by UNHCR as protracted is that
of Croatians in Serbia (62,100).

Recent resettlement

Over the past decade, the main source countries for refugees in the Europe region have been
Croatia (6,488), Bosnia and Herzegovina (3,905), Serbia (1,557), Uzbekistan (1,368) and the
Russian Federation (833). The main countries of origin for refugees resettled in 2009 were
Uzbekistan (195), Russian Federation (96) and Serbia (56).

Priorities for resettlement: "

UNHCR estimates resettlement needs in the Europe region in 2011 at 18,721, with Turkey being
the country of asylum for 16,930 of the places. The great majority of those nominated for
resettlement are from the Middle East and South West Asia region (including 5,517 from Iraq).
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3.8.5 Middle East and South West Asia

Primary source countries

As noted in Section 3.7.1, nearly half of the world’s refugees come from source countries in the
Middle East and South West Asia region, primarily Afghanistan (2,887,123), Iraq (1,785,212),
Occupied Palestinian Territory (95,201), Iran (72,774) and Pakistan (35,132).

Countries hosting large refugee populations

The region also hosts the largest number of refugees, with the key countries of asylum being
Pakistan (1,740,711), Iran (1,070,488), Syria (1,054,466), Jordan (450,756), Yemen (170,854),
Lebanon (50,413) and Iraq (35,218).

Protracted refugee situations
The main protracted refugee situations in the region are: Afghans in Pakistan (1,739,900) and Iran
(1,022,500); Iraqgis in Iran (47,900) and Palestinians in Egypt (70,000).

Recent resettlement

In the decade to December 2009, resettled refugees originally from the region have come primarily
from Iraq (58,606), Afghanistan (30,747), Iran (21,844), Occupied Palestinian Territory (2,248) and
Pakistan (637). In 2009, the main countries of origin for resettled refugees were Iraq (21,907), Iran
(1,696), Occupied Palestinian Territory (1,572), Afghanistan (1,533) and Pakistan (103).

Priorities for resettlement:

In 2011, UNHCR aims to resettle 33,370 refugees from the Middle East sub-region (including
26,830 Iraqgis from Syria, Jordan and Lebanon) and 6,900 refugees from the South West Asia sub-
region (mostly Afghans from Iran and Pakistan).”

3.9 CONSIDERATIONS FOR AUSTRALIA'S REFUGEE PROGRAM
3.9.1 The key functions of resettlement

Given that resettlement is available to less than 1% of the world’s refugees in any given year,
UNHCR and resettlement countries aim to use resettlement strategically to make a qualitative
difference to refugee situations. The role of resettlement was described in the following way during
the Global Consultations on International Protection in 2002:

Resettlement serves three equally important functions. First, it is a tool to provide
international protection and meet the special needs of individual refugees whose life, liberty,
safety, health or other fundamental rights are at risk in the country where they have sought
refuge. Second, it is a durable solution for larger numbers or groups of refugees, alongside
the other durable solutions of voluntary repatriation and local integration. Third, it can be a
tangible expression of international solidarity and a responsibility sharing mechanism,
allowing States to help share each other’s burdens, and reduce problems impacting the
country of first asylum.”™

The key criteria UNHCR uses in determining whether refugees are in need of resettlement are:

Legal and physical protection needs, including: the threat of refoulement or expulsion to
another country from where the refugee may be refouled; the threat of arbitrary arrest,
detention or imprisonment; or threats to physical safety or human rights in the country of
refuge, rendering asylum untenable.

Survivors of violence and torture.

Medical needs, including conditions which are life-threatening, risk irreversible loss of function
or present significant obstacles to achieving a normal life and self-sufficiency.
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Women and girls at risk, who face particular protection problems as a result of their gender.

Family reunification, including dependent members of the family unit who do not fit the nuclear
family definition.

Children and adolescents, particularly unaccompanied and separated minors.
Older refugees.

Refugees without local integration prospects, where adequate legal, social and economic
protection are not provided in the country of asylum, where there is no meaningful prospect for
local integration and where voluntary return to the country of origin is unlikely.”

3.9.2 Feedback from consultation process

In the consultation process for this submission, RCOA received a number of suggestions from
community members in Australia and NGO representatives in Australia, South-East Asia and
South Asia about issues for the Australian Government to consider in the planning of its Refugee
and Humanitarian Program:

For Australia to advance the development of an effective and sustainable refugee protection
framework for the Asia-Pacific region, it must offer more resettlement places for vulnerable
refugees in the Asia region — both to provide practical outcomes for refugees for whom
resettlement is the only option and to demonstrate to counterpart governments in Asia that
Australia is serious about sharing responsibility.

Australian cannot abandon its commitment to a global resettlement program, given the scale of
needs in the Middle East and Africa. Australia should retain a global focus and encourage other
resettlement countries to do the same.

Too often, the most vulnerable refugees miss out on resettlement, including those with
disabilities. Australia’s approach to the resettlement of people with disabilities is, at best,
inconsistent and is in need of reform.

In countries which host large refugee populations, the most vulnerable are often those from
well outside the region. While life for refugees in Asia and the Middle East is never easy, those
who are far from home are often much more isolated from people of their own language and
cultural group, find it much harder to integrate into the host society and often face additional
discrimination because they are less able to blend in with the host population. As the numbers
of refugees in these situations are often small, Australia’s offshore resettlement program could
play a significant role.

Extended periods of detention in countries of asylum — or high vulnerability to detention —
should be considered in decisions about who to resettle to Australia, given the great suffering
of refugees in detention in across a number of countries in Asia, the Middle East and North
Africa.

Greater consideration should be given by the Australian Government toseeking advice and
resettlement referrals from NGOs with demonstrated expertise who are working with refugees
in countries of asylum. NGOs can supplement the resources and expertise of UNHCR by
providing advice on those most vulnerable in larger refugee populations and by nominating
individuals in priority need of resettlement.

The involvement of a number of resettlement countries in resettling refugees from the same
situations results in some families being split by resettlement. These include some immediate
families but also members of the extended family who may be able to provide practical,
emotional and financial support in the years after resettlement. Consideration should be given
to processes to enable separated families to reunite after resettlement.

3.9.3 Planning with other resettlement states

In considering the concerns about families split by resettlement, it is clear that cooperation
between resettlement states is vital. While it is not always possible to have high levels of
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cooperation simultaneously with all of the other 24 resettlement states, the key relationships are
with the United States and Canada, who, along with Australia, receive more than 90% of the
refugees resettled each year. Clearly, the levels of cooperation between Australia, the United
States and Canada are already high but RCOA believes that Australia could encourage greater
joint planning between the three resettlement states. In its resettlement planning for 2011, UNHCR
has nominated groups of refugees in need of resettlement from 32 countries of origin living in 86
countries of asylum. Australia cannot possibly respond to all of those situations raised. It would not
be desirable from any perspective, including the planning of post-arrival settlement support.
However, through cooperation and coordination with other key states, Australia can explore more
fully how its role in resettlement can be distinct and complementary to the resettlement programs
of other states. This issue is further discussed in relation to family reunion in Section 5.4.3.

3.9.4 Involvement of NGOs in resettlement referrals

In discussing options for durable solutions for highly vulnerable refugees, NGOs in Africa and Asia
have asked RCOA how they can play a more active role in referring refugees to Australia for
resettlement. While each of these NGOs attempts to refer people for resettlement through UNHCR,
it is not always possible to get UNHCR staff, often working with limited resources, to focus on the
resettlement needs of each highly vulnerable individual or family. One NGO which is active in
Africa reports that it has an effective relationship with the local Australian mission and is able to
make resettlement referrals of small numbers of highly vulnerable refugees. Others would like to
develop similar relationships, to provide an alternative when highly vulnerable refugees are not
able to be given priority in UNHCR’s resettlement referral process.

3.9.5 Option for small community-based resettlement program

In Section 5.4.7, we note that the reduction in SHP numbers means that there are now more
limited opportunities for resettlement through community-based organisations. In recent years,
there has been encouraging growth in the number of local organisations supporting resettlement
though the SHP, raising funds for airfares and assisting refugees through the post-arrival
settlement phase. Many are not linked to any ethnic community and can struggle to locate
refugees to propose for resettlement. One way of expanding Australia’s resettlement program
could be to develop a small but distinct program for community-based resettlement. In exploring
options for this program (which could be a sub-program of either the Refugee or Special
Humanitarian Program), the following could be considered:

Developing a suitable quota for the number of refugees who could be resettled with the support
of community organisations.

Exploring the most appropriate mechanisms for identifying refugees in need of resettlement,
also taking into consideration the Australian community (rural or urban) into which each
refugee family would be settled.

Determining how these community organisations would work cooperatively with Humanitarian
Settlement Services contractors and Settlement Grants Program providers and putting
guidelines in place to maximise levels of cooperation.

Ensuring basic minimum standards in the support provided to refugees, with appropriate
monitoring and support mechanisms developed to assist each group to meet these standards.

Exploring what resources may be needed for training and coordination to enable the
community groups to carry out their work effectively.

Such a program (or sub-program) might be small initially — perhaps just 200 or 250 places per
year. However, it has the potential to grow and to support the further diversification of refugee
resettlement in Australia.
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3.10 RECOMMENDATIONS

Based on feedback from RCOA'’s national consultations and its discussions with NGOs in Asia,
RCOA recommends that the Australian Government:

1.

10.

Demonstrate its unequivocal commitment to the Refugee Convention by ending the numerical
link between the onshore Protection program and the offshore Refugee and Humanitarian
program, to demonstrate the importance of Australia providing asylum to refugees who have
not been able to find effective protection elsewhere.

Advance the development of an Asia-Pacific regional refugee protection framework by
expanding its offshore resettlement program to offer additional places for vulnerable refugees
within the region.

Develop a five-year plan to expand its offshore Refugee and Humanitarian Program to 20,000
places per year, returning it to a similar level to that achieved in the years following Australia’s
response to the Asian refugee crisis in the late 1970s."®

Maintain a global focus to Australia’s resettlement program by setting a minimum regional
target of 25% for each of the key regions of Africa, Asia and the Middle East and South West
Asia.

Encourage other governments to increase their commitment to resettlement (or to develop
resettlement programs for the first time) and to include the needs of the Asia-Pacific region as
part of a global approach to resettlement.”’

Review Australia’s policies on the resettlement of refugees with disabilities, giving careful
consideration to:

(a) the introduction of exemptions from the health requirement for all applications under the
offshore component of the Refugee and Humanitarian Program and all applications for
family reunion made by refugee and humanitarian entrants; and

(b) the implementation of key recommendations of the Joint Standing Committee on
Migration report “Migration treatment of disability: Enabling Australia”.

In the light of advice from NGOs working with refugees in Asia, the Middle East and Africa, give
greater consideration to resettling refugees from smaller groups of highly vulnerable refugees
including:
(a) Refugees who are well outside their region of origin (such as African and Middle
Eastern refugees in Asia) and have little prospect of local integration;
(b) Refugees in detention or at high risk of being detained.

While not altering UNHCR'’s pivotal role in referring refugees for resettlement, give
consideration to receiving resettlement referrals from experienced NGOs which have detailed
knowledge of highly vulnerable people within larger refugee populations.

Explore even greater cooperation with the key resettlement states of the United States and
Canada, examining options for the three states to take on different but complementary
responsibilities for resettlement within the Africa, Asia and the Middle East regions.

Consider options for the development of a small additional program (or sub-program) to
facilitate resettlement of refugees with the involvement of community-based organisations.
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4.1 OVERVIEW OF REFUGEE PROTECTION NEEDS IN THE REGION

The protection environment in the Asia-Pacific is extremely challenging. The average standard of
protection available to asylum seekers and refugees in many parts of the region falls well below
international benchmarks and is characterised by limited recognition of refugee status; inadequate
standards of reception, status determination and protection; widespread use of detention;
extremely difficult living conditions, including lack of access to livelihoods; and lack of access to
timely durable solutions. These conditions frequently drive refugees and asylum seekers to engage
in secondary movement in the hope of finding genuine safety and protection. In addition, a number
of countries in the region are experiencing serious situations of protracted statelessness and
internal displacement, further complicating what is already a very difficult protection environment.

4.1.1 Legal status

Recognition of refugee status throughout the Asia-Pacific region remains extremely limited. The
majority of countries are not signatories to the 1951 Refugee Convention or its 1967 Protocol’® and
lack a legal and administrative framework for addressing refugee protection issues. In these
countries, refugees and asylum seekers are generally treated in the same manner as illegal
migrants. Due to their lack of legal status, they frequently face violence (including sexual and
gender based violence), harassment, exploitation and abuse and are at risk of being detained and
forcibly returned to their country of origin.

Within Asia, there are unknown numbers of people (perhaps millions) who have been displaced
primarily by persecution but do not appear in UNHCR statistics, having no official status as asylum
seekers or refugees. Regarded as “illegal foreign workers” or “illegal immigrants”, these people are
primarily from Burma and can be found in their largest numbers in Thailand, Bangladesh and India.

Even among countries which are party to the 1951 Refugee Convention and its 1967 Protocol, the
credibility of refugee status determination is frequently questionable, protections against
refoulement’ are insufficient and standards of reception for asylum seekers are often poor. Other
states parties lack the financial and institutional capacity to uphold their protection obligations
effectively.

Given the lack of capacity or insufficient commitment of many states in the region to providing
effective protection, UNHCR bears a disproportionate responsibility for registration, refugee status
determination and protection in many Asia-Pacific nations. In many cases, UNHCR plays a crucial
role in ensuring a basic standard of living and access to limited rights for refugees and asylum
seekers, including protection against detention and refoulement. During RCOA’s consultations,
however, some NGO representatives working in the region raised concerns about aspects of
UNHCR activities. This suggests that there is a need for greater independent scrutiny of the
treatment of asylum seekers and refugees in countries of asylum, through channels independent of
governments and UNHCR.

4.1.2 Detention

The lack of recognition of refugee status places asylum seekers and refugees, including in some
cases those who have registered with UNHCR, at serious risk of detention. Detention of asylum
seekers and refugees is typically punitive rather than administrative in nature, a penalty for their
“illegal” entry and residence or for working without permission. Detainees often experience
violence and ill-treatment (including, in some cases, torture), and deterioration of physical and
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mental health due to the often deplorable conditions in detention centres. Access to justice and
avenues for release are often very limited — corruption among law enforcement officials is
widespread, monitoring of detention is inadequate and there is often little or no access to legal
counsel and judicial review. Once detained, refugees and asylum seekers are at serious risk of
refoulement.

Throughout the region, government and detention staff typically lack adequate training on refugee
protection issues and there is limited interest in the development of alternatives to detention. Even
among states which are signatories to the Refugee Convention, undocumented asylum seekers
are routinely detained. It appears that Australia’s own policy of mandatory detention has played a
significant role in this trend. One consultation participant reported that, as a result of the Australia’s
role in the region, detention of asylum seekers has become a policy of first resort rather than last
resort in some Asia-Pacific states.

4.1.3 Living conditions and access to livelihoods

Living conditions in countries of first asylum are often extremely difficult. Few refugees or asylum
seekers have official permission to work and as a result face destitution, remain heavily dependent
on humanitarian assistance or are forced to work illegally, risking arrest and detention. Many
refugees and asylum seekers in the latter category report being exploited by employers who take
advantage of their lack of status and by corrupt officials pressuring them to pay bribes. Additionally,
refugees or asylum seekers usually cannot access health care, education, welfare assistance or
other forms of social support necessary for an adequate standard of living.

4.1.4 Statelessness

Recognition of the status of stateless persons is even more limited than that of refugees. Only
three® countries in the region (Australia, Fiji and South Korea) are party to the 1954 Convention
relating to the Status of Stateless Persons and just two (Australia and New Zealand) are party to
the 1961 Convention on the Reduction of Statelessness. This is in spite of the fact that more than
three-quarters of the world’s stateless persons currently reside in the Asia-Pacific region.

Table 24: Stateless persons in the Asia-Pacific,en d 2009%

Country of residence Stateless persons
Thailand 3,500,000
Nepal 800,000
Burma 723,571
Malaysia 40,001
Vietnam 7,200
Japan 1,525
Mongolia 373
Korea, Republic of (South Korea) 103
Total 5,072,773

Causes of statelessness in the Asia-Pacific include gaps or conflicts in nationality laws, arbitrary
deprivation of nationality, discrimination against minority groups in legislation and a lack of effective
birth registration procedures. Some Asia-Pacific states, in collaboration with UNHCR, are currently
taking practical steps towards the resolution of status for stateless persons in their territories.
Unfortunately, however, addressing statelessness has not been a priority in the Asia-Pacific states
hosting the largest populations of stateless persons, with the result that these populations are often
living in seriously protracted situations.

Stateless persons are generally excluded from political processes, cannot travel freely and lack
access to publicly funded services such as education, health care and welfare support. In Thailand,
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for example, UNHCR reports that stateless persons are 75% less likely to go to primary school,
99% less likely to go to university and 90% less likely to access healthcare than Thai citizens.®?
Stateless persons are also vulnerable to exploitation and abuse due to their lack of status.
UNESCO research has shown that a lack of legal status is the single greatest risk factor for a
highland person in Thailand to be trafficked or exploited.®®

4.1.5 Durable solutions

There is limited access to timely durable solutions for refugees in the Asia-Pacific region.
Conditions in major countries of origin are characterised by protracted conflicts, ongoing insecurity
and widespread violations of human rights. In most cases, there are limited prospects for
significant improvement in these conditions in the near future, seriously limiting opportunities for
voluntary repatriation.

Most countries of first asylum are presently unwilling to consider local integration as an option.
Many countries in the Asia-Pacific are reluctant to improve standards of refugee protection for fear
of prompting an influx of refugees into their territory. Furthermore, the extremely difficult living
conditions faced by refugees and asylum seekers in these countries often render long-term
residence intolerable. Resettlement therefore remains the primary durable solution available to
refugees in the Asia-Pacific; however, needs continue to far exceed available places (see Section
3.7).

4.2 PROTECTION ISSUES IN EAST ASIA
4.2.1 China

There are currently 180,558 refugees and 18,337 asylum seekers originating from China, primarily
residing in India, the United States and Canada, with significant populations also residing in
Germany, the United Kingdom, Australia, Switzerland and the Netherlands.?* Chinese citizens face
significant limitations on freedom of expression, association and religion. Government surveillance
and censoring of internet communications is far-reaching, press freedom is restricted and
journalists and human rights activists face intimidation, arrest and imprisonment. While China’s
constitution guarantees freedom of religion, the Government restricts religious expression to
government-registered temples, monasteries, mosques and churches and continues to designate
certain groups (such as the Falun Gong) as “evil cults”, regularly cracking down on followers.® The
Uighur Muslim population in the Xinjiang Uighur Autonomous Region continues to experience
persecution. Since 2001, Amnesty International has documented cases in which Uighur asylum
seekers or refugees who were forcibly returned to China were detained, reportedly tortured and in
some cases sentenced to death and executed.®

China also hosts a large refugee population. As at January 2010, there were 300,989 refugees and
43 asylum seekers residing in China. Of these, 300,000 are Vietnamese refugees who are well
integrated and in practice receive protection from the Government of China. The remaining
population is primarily comprised of refugees from Pakistan and Irag.

China is a signatory to both the 1951 Refugee Convention and its 1967 Protocol. UNHCR assists
the Chinese Government by conducting refugee status determination and will continue to do so
until national refugee regulations are enacted and the Government's own refugee status
determination procedure is fully operational. China allows refugees to remain in its territory
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temporarily on the understanding that UNHCR will work to find a durable solution, generally
resettlement. However, that this condition does not prevent security officials from exercising
different forms of control which can be seen as harassment.

Refugees in China cannot work, access education, freely express their religion or take part in
everyday activities in the local community. They are also at risk of deportation as they are
considered to be in China illegally and sometimes do not hold valid identification. In light of these
conditions, resettlement is considered the only durable solution for non-Viethamese refugees in
China.

Hong Kong Special Administrative Region (SAR)

The refugee population in Hong Kong SAR consists of 86 refugees from 17 different countries of
origin, primarily from Sri Lanka, Pakistan, Somalia and Vietnam.

China’s signatory status to the 1951 Refugee Convention has not been extended to Hong Kong.
There is no legislation in place concerning refugees; however, UNHCR reports that Hong Kong
respects the principle of non-refoulement in practice and that the “authorities generally show
exemplary cooperation with UNHCR despite the lack of refugee law”. In the absence of legislation,
however, asylum seekers are subject to arrest and prosecution under Hong Kong's immigration
laws. The impact of these laws has been mitigated to a degree by the Director of Immigration’s
frequent use of discretionary powers to release persons of concern to UNHCR on recognisance. ¥

Since 2006, the Hong Kong SAR Government has taken on responsibility for meeting the basic
needs of vulnerable asylum seekers, including food, shelter and medical care. However, UNHCR is
still required to provide assistance to refugees living in Hong Kong in a situation of constant
dependency. Refugees and asylum seekers in Hong Kong are not entitled to work legally and
therefore remain largely dependent on the Hong Kong Government or UNHCR for subsistence.
The limited options for resettlement have resulted in a protracted length of stay in Hong Kong for a
number of refugees who remain dependant on subsistence support.

4.2.2 Japan

There are currently 2,332 refugees and 2,935 asylum seekers residing in Japan, predominantly
from Burma and Vietnam. Japan is party to both the 1951 Refugee Convention and its 1967
Protocol and has national legislation establishing procedures for refugee status determination.
UNHCR provides technical and advisory support to the Japanese Government and its NGO
partners with respect to refugee status determination, fair asylum procedures, improved reception
conditions, alternatives to detention, and better livelihood opportunities for urban refugees and
asylumssseekers. UNHCR also provides assistance to refugees and asylum seekers with special
needs.

Refugees residing in Japan are entitled to residence status, travel documents, healthcare
insurance and social welfare and can access employment and basic educational services on the
same basis as nationals.®?* However, asylum seekers face difficult conditions whilst awaiting
processing of their claims. In 2009, over 90% of asylum seekers in Japan were not permitted to
work, did not receive health insurance and were ineligible for public assistance.” Limited
assistance is available from Japanese NGOs through UNHCR-sponsored projects.®*
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Asylum seekers who enter or remain in Japan without authorisation are subject to immigration
detention. Japan’s refugee legislation allows for the provisional release of asylum seekers under
certain conditions; however, a significant proportion of asylum seekers, particularly those whose
claims have been rejected, continue to face detention.®® The situation is compounded by the fact
that Japan’s refugee status determination process is very time-consuming and its recognition rate
is low, with only 15 asylum seekers granted refugee status in 2009.”® Amnesty International reports
that the Japanese Government has forcibly repatriated asylum seekers to countries where they
were at risk of torture and other ill-treatment.” In one case in 2010, the Tokyo Administrative Court
upheld a decision to deport 20 Rohingya asylum seekers despite evidence that they had
experienced significant persecution in Burma.®® Assistant High Commissioner for Refugees Erika
Feller has called on Japan to review its detention practices and improve reception and assistance
for asylum seekers.”®

Statelessness is also in issue in Japan, with over 1,525 stateless persons currently residing in the
country. The problem primarily arises from gaps in Japan’s citizenship legislation and ineffective
administrative procedures.”” Following a symposium on statelessness held in 2010, UNHCR will
continue working with the Japanese Government to address this issue.*®

In 2010, Japan commenced a pilot resettlement program, settling 27 refugees from Mae La

refugee camp in Burma. An additional 60 refugees from Mae La will be resettled over the next two
99

years.

4.2.3 Mongolia

There are currently 1,495 refugees and 2,285 asylum seekers originating from Mongolia, primarily
residing in the United States, France, Germany, Austria and Canada.

While human rights and political freedoms are general respected in Mongolia, infringements of
human rights continue to occur. Press freedom is generally respected; however, many journalists
and independent publications practise a degree of self-censorship to avoid prosecution under libel
laws. Freedom of religion is guaranteed by the constitution, although religious groups are required
to register with the government and some Christian churches have routinely been denied
registration. Mongolian police have been known to make arbitrary arrests and hold detainees for
long periods. Poor conditions of detention have led to deaths of detainees. Torture and other ill-
treatment are common in police stations and pre-trial detention centres, while allegations of torture
and other ill-treatment by law enforcement officials are frequently dismissed without adequate
investigation.*®

Mongolia also hosts a very small population of 11 refugees from China and three asylum seekers
and a stateless population of 373 persons. Mongolia is not party to the 1951 Refugee Convention
or its 1967 Protocol, although in practice it has frequently provided protection to refugees.*®
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UNHCR anticipates that Mongolia will soon accede to the 1951 Convention and plans to work with
the Mongolian Government to build capacity for refugee protection and prevent statelessness.'®

In late 2009, a Chinese national, his wife and nine-year-old daughter were reportedly arrested by
Chinese police officers with Mongolian escorts outside the UNHCR office in Ulaanbataar. They
were immediately deported to China and the arrested man (who operated a Mongol-Tibetan
medical school in China) was detained without a court hearing.*®

4.2.4 Democratic People’s Republic of Korea (North Korea)

There are currently 881 refugees and 129 asylum seekers originating from North Korea. These
statistics are, however, somewhat misleading, as North Koreans are generally classified by
UNHCR as “persons of concern” rather than refugees. Under the South Korean Constitution,
citizens of North Korea are treated as citizens of South Korea automatically by virtue of their
residence on the Korean peninsula. They may therefore be excluded from refugee status on the
grounds that they could seek the protection of South Korea. Around 17,000 North Korean refugees
currently reside in South Korea.'® Nonetheless, a small number of North Korean refugees have
settled in other countries in recent years, including Japan, the United States, Germany and the
Unitedltl)gingdom. Some of these refugees have been granted humanitarian, rather than refugee,
status.

Additionally, there are a large number of unregistered North Korean refugees residing in China.
These refugees are treated by China as illegal economic migrants and are routinely deported. It is
estimated that around 11,000 North Korean refugees are currently in hiding near the Chinese
border.'®

The human rights situation in North Korea is abysmal. The Government imposes severe
restrictions on the media and punishes any form of association and expression deemed to be
hostile, including religious practice. Enforced disappearance, arbitrary arrest and detention, torture
and ill-treatment of detainees and lack of due process remain serious issues. The North Korean
Government operates “political prison camps” where hundreds of thousands of its citizens —
including children — are enslaved in deplorable conditions for various anti-state offences.'®’

North Korean law criminalises defection and attempted defection, including the attempt to gain
entry to a foreign diplomatic facility for the purpose of seeking political asylum, with a minimum
penalty of five years of “labour correction”. In serious cases, defectors or asylum seekers are
subject to indefinite terms of imprisonment and forced labour, confiscation of property or death.**®

4.2.5 Republic of Korea (South Korea)

South Korea hosts a small population of 268 refugees and 660 asylum seekers, primarily from
Burma, Bangladesh, Ethiopia and the Demaocratic Republic of the Congo, with smaller numbers
from a range of other countries. South Korea is party to both the 1951 Refugee Convention and its
1967 Protocol. A national refugee status determination system is in place; however, South Korea
has yet to adopt a legislative framework for refugee issues.

Recent positive developments in South Korea have included the first naturalisation of a recognised
refugee, the extension of work rights to asylum seekers and increasing interest and support from
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the South Korean public and civil society on refugee issues.'®® However, human rights agencies
have also expressed concern at the low recognition rate for asylum seekers in South Korea, with
only 74 out of 994 asylum applicants recognised as refugees in 2009."*° Asylum seekers also face
arbitrary and indefinite detention. UNHCR continues to advocate for better reception conditions,
alternatives to detention and legal and social counselling services.***

There are currently 103 stateless persons residing in South Korea. UNHCR recently commissioned
a study on statelessness and, together with a separate study conducted by South Korea’s Ministry
of Justice, plans to use this to develop a strategy to address statelessness.*?

4.3 PROTECTION ISSUES IN SOUTH-EAST ASIA
4.3.1 Brunei Darussalam

The number of registered refugees originating from Brunei Darussalam is relatively low, with only
62 recorded by UNHCR since 1975. In the past five years, five refugees have been granted asylum
in Norway and two in Indonesia.

Civil and political rights are significantly restricted in Brunei. In a submission to the UN Human
Rights Council for the Universal Periodic Review of Brunei, Amnesty International expressed
concerns about arbitrary detention, restrictions on press freedom, restrictions on the rights to
freedom of expression, assembly and association, and discrimination against lesbians, gay,
bisexual and transgender people.**?

Brunei has a large population of stateless persons, comprised primarily of ethnic Chinese,*** many
of whom have lived in the country for generations without having been accorded citizenship and its
associated rights. Unofficial sources claim that, in 2009, there were approximately 20,000 stateless
persons in the country, equating to roughly 5% of the population. Stateless persons do not have
the right to own land and are not entitled to subsidised healthcare or higher education. However,
new laws now grant stateless persons “certificates of identity”, allowing international travel and the
ownership of land for a maximum of 99 years.'*°

Brunei does not have an established system in place for providing protection to refugees. The
Government does not cooperate with UNHCR and in practice has not provided protection against
refoulement. **°

4.3.2 Cambodia

There are currently 17,025 refugees and 223 asylum seekers originating from Cambodia, the
majority of whom are residing in France (more than 13,000) and Vietnam (2,357, all of whom were
due to be naturalised at the end of 2010). Smaller populations are also residing in the United
States, Switzerland, Canada and Germany, as well as a range of other countries.

The Cambodian Government imposes significant restrictions on freedom of expression and
association. Media freedom is heavily suppressed and critics of the Government face arrest,
imprisonment, prosecution and physical attack. Torture is routinely used by police to extract
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confessions from detainees. Violence against and exploitation of women and girls is rife; however,
perpetrators are rarely prosecuted and impunity for human rights violations is widespread.*’

Cambodia also hosts a small refugee population, with 135 refugees and 29 asylum seekers
currently residing in the country, mainly from Vietham. Cambodia is a signatory to the 1951
Refugee Convention and its 1967 Protocol and has adopted a national refugee law and
established a Refugee Office. UNHCR reports that the Cambodian Government has assumed full
responsibility for processing and adjudicating refugee cases and is making progress towards the
establishment of a national refugee framework.™®

However, serious doubt has been cast over Cambodia’s capacity to uphold its protection
obligations under the Convention due to its failure to protect refugees and asylum seekers against
refoulement. In December 2009, 20 Uighur asylum seekers fleeing violence and persecution in
China were forcibly deported by the Cambodian Government at the request of the Chinese
authorities, with the Cambodian Government claiming that the asylum seekers were illegal
migrants.*® Chinese authorities have reportedly refused to provide information about the fate of
the asylum seekers and their whereabouts remains unknown.* An NGO representative working in
the region reported that UNHCR had known that the Uighur asylum seekers were at risk of
refoulement but did not intervene to prevent this from occurring.

Vietnamese refugees and asylum seekers in Cambodia also face the threat of refoulement. In
2005, Vietnam, Cambodia and the UNHCR signed a Memorandum of Understanding to provide
durable solutions for Viethamese Montagnard refugees residing in Cambodia. Many have since
returned to Vietnam or been resettled in third countries. In late 2010, however, the Cambodian
Government announced plans to close a UNHCR-operated refugee centre currently housing a
group of Montagnards awaiting refugee status determination and resettlement. The centre will
close in February 2011, with the Cambodian Government planning to repatriate any remaining
Montagnards to Vietnam — some of whom have yet to undergo refugee status determination.'*

In addition, Cambodia’s Refugee Office refuses to consider asylum claims lodged by members of
Vietnam’s Khmer Krom ethnic group on the basis that, as ethnic Khmers, they are automatically
entitled to Cambodian citizenship. However, there is no regularised citizenship registration process
for the Khmer Krom in Cambodia, with the result that they face difficulties in accessing citizenship
rights. Those who are unable to obtain citizenship documents are effectively stateless.*?* Political
activity by Khmer Krom in Cambodia has been heavily repressed, often in collaboration with the
Vietnamese Government. In one case, Cambodian authorities arrested and deported a leading
Khmer Krom activist, who was later imprisoned in Vietnam following a trial which did not meet
international standards.*®

4.3.3 Indonesia
There are currently 18,213 refugees and 2,010 asylum seekers originating from Indonesia, the

majority of whom are residing in the United States and Papua New Guinea. Smaller populations
are also residing in New Zealand, Canada, Australia, Germany and other countries.
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While Indonesia has a diverse and vibrant media sector, freedom of expression and assembly
remain seriously restricted for persons holding separatist views.'** In some provinces, political
activists, human rights defenders and critics of the Indonesian Government face intimidation,
harassment and imprisonment. Torture and the excessive use of force during arrest, interrogation
and detention, sometimes resulting in death, remain prevalent, especially for persons under police
investigation, while impunity for human rights violations is widespread.'”® The Indonesian
Government continues to impose restrictions on “religious activities considered to deviate from the
tenets of the six religions officially recognised under Indonesian law”.*?® Minority religious groups,
such as the Ahmadis, are subject to discrimination and face violent attacks by non-state actors.’

Indonesia currently hosts 798 refugees and 1,769 asylum seekers, the majority of whom are from
Afghanistan, Iraq, Burma and Sri Lanka. Indonesia is not party to the 1951 Refugee Convention or
its 1967 Protocol, although there have been some indications that the Indonesian Government may
accede to both instruments in the future. Indonesia lacks a legal and administrative framework for
addressing refugee issues, with UNHCR bearing responsibility for refugee status determination
and the processing of resettlement cases. There is a widespread lack of expertise, knowledge and
awareness of international refugee law among the legal profession and legal academics.
Processing times vary and asylum seekers lack access to legal advice. Refugees in Indonesia do
not have the right to work and refugee children cannot access education.'”® Due to the lack of
options for repatriation and local integration, UNHCR has identified resettlement as the only
durable solution available to refugees in Indonesia.

The Indonesian Government treats asylum seekers, including children, as irregular migrants
subject to arrest, detention and deportation.*?® The first point of contact for many asylum seekers is
the Indonesian police in remote regional areas, where they are detained in police stations, often
with common criminals, and experience delays in accessing UNHCR assistance. There appears to
be a lack of training for Indonesian police on understanding the difference between asylum seekers
and criminals. Indonesian migration detention centres are overcrowded and filthy*** and detainees
are subject to violence and ill-treatment. In November 2009, an independent researcher who
visited Australian-funded Indonesian migrant detention centres reported that “detainees suffer
malnutrition, depression, anxiety, skin diseases, vomiting and diarrhoea, and have been subject to
violent beatings by Indonesian authorities”. There have also been reports of Indonesian detention
centre staff using stun guns on detainees and preventing them from meeting UNHCR officials and
doctors."® Detainees and asylum seekers are not kept informed about the status or timeline of
their asylum claims.

Indonesia also faces ongoing issues of internal displacement. Between 1999 and 2002, social
unrest and violence erupted throughout the country, leading to the deaths of tens of thousands of
people and leaving more than 1.4 million people displaced. Since 2001, tens of thousands of
people have also been forced from their homes by military operations in Papua. It is estimated that
between 500,000 and 700,000 people were displaced by the conflict in Aceh between 1999 and
2004.** The earthquake and tsunami that devastated Aceh and North Sumatra provinces in
December 2004 killed at least 160,000 people and displaced a further 500,000. Some of the
internally displaced persons (IDPs) affected by the tsunami included those already displaced by

- 9 C $%4% $ |/
0 " c . $
Iy 9 C $%4% $
0 " c . $
-0 5 6 # # AA
$BAA . A A __AJA
! 9 5 6 F /| F & #
A A $BAA AA A AAA 7 7% 787 1 7.7 77 7
0 CE " 50065 6 B 1& # AA
$BAA A A AW
! 9 F I F !
0 =_$% : _ (_ 50=:(65 6 ; 7%%%% 4$% %%% # $%%2
# AA $BAA 7
$ A A* A A5 $8 # $6A - 8/(8(D/. D. 8KS$ = T

Australia’s Refugee and Humanitarian Program 2011-12: RCOA submission page 50



the conflict in Aceh.'®® Reports from 2009 indicate that the combined number of those still
displaced and those who have returned or resettled, but who continue to face barriers which
prevent them from enjoying the full range of their rights, ranges from 70,000 to 120,000. This figure
is only a rough estimate, as the Indonesian Government has not adequately monitored return and
resettlement conditions, nor properly defined who is still an IDP. ***

Some of the most recent displacements have occurred in the central highlands of Papua, reported
between May and June 2010."*° Due to a lack of international or independent observers to the
conflict-affected areas, it is difficult to assess exactly how many people have been displaced but
estimates range from hundreds to thousands.'** While the number of IDPs in Indonesia has
dramatically decreased over the past five years, durable solutions for those returning from
displacement have not yet been achieved. Recovery has been difficult for those returning after
having been displaced by the Aceh conflict. Challenges have included a poor state of infrastructure
and land, as well as limited access to social services and economic opportunities. Land and
property disputes continue and many returnees remain fearful for their future. In many cases, those
who have chosen to return have become more vulnerable than IDPs. **’

4.3.4 Lao People’s Democratic Republic (Laos)

There are currently 8,398 refugees and 194 asylum seekers originating from Laos, the majority of
whom are residing in France (over 7,400) with smaller numbers in the United States, Thailand,
Germany, Switzerland and other countries.

For decades, the Lao Hmong ethnic group has faced persecution in Laos due to the involvement of
the Hmong in the US-funded “Secret Army”, which fought against the Communist Pathet Lao
forces during the 1960s and 70s. Many Hmong now live in jungle encampments where they lack
adequate food, clothing, housing and medical care and are subject to attacks and persecution by
the Lao military and harassment, detention and ill-treatment by Lao authorities.**® In 2009,
Thailand forcibly repatriated 4,000 Lao Hmong asylum seekers, to whom UNHCR had never been
granted access.™® Amnesty International reports that refouled Lao Hmong have been subject to
arbitrary detention, torture, physical and sexual assault and disappearance upon their return.**

Religious minorities also experience persecution in Laos, with Buddhist, Christian and animist
groups facing harassment and ill-treatment. The UN’s Special Rapporteur on Freedom of Religion
or Belief has stated that religious minorities have been economically and politically marginalised in
Laos and specifically targeted by authorities due to their religious beliefs.***

Public debate, the media and freedom of expression, assembly and association are strictly
controlled by the Lao Government. Critics and opponents of the Government risk arrest and
detention in harsh conditions.**?

4.3.5 Malaysia

There are currently an estimated 90,000 refugees and asylum seekers living in Malaysia, over 90%
of whom come from Burma with smaller numbers from Sri Lanka, Afghanistan, Iraq and Somalia.
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Most refugees live in urban situations. Malaysia also hosts a population of around 60,000 stateless
Filipino Muslims and an estimated 40,001 potentially stateless people from various countries in
Peninsular Malaysia. In addition, Malaysia has a population of some three million migrants, half of
whom are considered undocumented.**

Malaysia is not a signatory to the 1951 Refugee Convention or its 1967 Protocol and does not
have a legal or administrative framework for addressing refugee issues. As such, refugees and
asylum seekers are treated as undocumented migrants. UNHCR bears the full responsibility for
refugee status determination, registration and protection.'** A Malaysian NGO representative
observed during the consultations that many refugees who came to Malaysia from elsewhere
expected to be treated fairly but were shocked by the treatment they received from Malaysian
authorities and the limited support given by UNHCR. Another NGO representative raised concerns
about the UNHCR’s registration and status determination system in Malaysia, noting that the
process lacks clarity and at times has been driven by political rather than protection concerns.

One of the most significant problems faced by refugees and asylum seekers in Malaysia is their
lack of access to work rights. While some are able to work legally as migrant workers, their rights
do not stem from refugee status. Many work illegally in the informal sector which places them at
risk of abuse and exploitation.**> Additionally, the fact that refugees and asylum seekers reside in
urban areas and often work in the informal sector blurs the distinction between them and
undocumented migrant workers.**®

In 2010, the Malaysian Government formed a “laboratory” to investigate a range of issues relating
to foreign workers, including the question of whether refugees should be granted work rights as
part of a strategy to reduce Malaysia’s reliance on foreign workers. The recommendations from the
laboratory are currently under consideration.**” The Malaysian NGOs consulted emphasised the
significance of work rights to effective protection, one representative noting that the extension of
work rights to refugees would resolve many, if not most, of the problems they face in Malaysia.
Another suggested that seeking the recognition of refugees’ basic rights, particularly the right to
work, is, at this stage, a more practical and constructive strategy than actively pushing for
accession to the Refugee Convention, given the level of resistance in Malaysia to signing
international conventions.

Refugees and asylum seekers in Malaysia cannot access formal education. Education for “illegal
migrants” is available through informal, community-based classes conducted by NGOs, UNHCR
and refugee communities. However, these initiatives do not receive government funding or
protection from law enforcement authorities.**®

Due to their undocumented status, refugees in Malaysia are at risk of being arrested, detained,
deported, tortured and otherwise ill-treated. They are vulnerable to abuse and violence, including
sexual and gender-based violence, and are reluctant to report these crimes to police for fear of
being arrested and detained as “illegal” entrants. A representative from a Malaysian NGO reported
that refugees and asylum seekers are often targeted by criminal gangs for this reason.

Authorities regularly conduct large-scale immigration raids, leading to the arrest and detention of
asylum seekers and refugees.'*® Detention facilities are filthy and overcrowded, sanitation is poor
and access to healthcare is inadequate, leading to the serious illness and in some cases deaths of
detainees. Children are regularly detained with adults. Detainees are at risk of torture, rape and
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other forms of ill-treatment including caning, which is sanctioned by Malaysian law."*® Refugees
who are registered with UNHCR can be released from detention if UNHCR intervenes on their
behalf and UNHCR reports that relations with the Government of Malaysia have been more
constructive of late, facilitating improved access to detainees.’®® However, detainees continue to
have difficulty accessing UNHCR and intervention is not always timely or consistent. Arrangements
relating to UNHCR access are informal and applied in an ad hoc manner, often depending on the
goodwill of law enforcement personnel. In many cases, authorities often simply ignore UNHCR
documentation.**?

According to Amnesty International Australia, prior to July 2009, the risk of forcible return for many
refugees in Malaysia was very high. Since then, shifts in Malaysia’s political and social climate
have presented opportunities to improve humanitarian space and UNHCR reports that there have
been modest, positive changes in the Malaysian Government’s attitude towards asylum seekers
and refugees. No further deportations are known to have taken place since June 2009 and local
NGOs report that refugees who are registered with UNHCR are unlikely to be returned. However,
unregistered refugees remain at risk.***

There are few prospects for achieving durable solutions for refugees in Malaysia. Conditions in
refugees’ countries of origin are not conducive to return and the Malaysian Government does not
consider local integration to be a viable option for the majority of refugees. Feedback from
Malaysian participants in the consultation process indicated the Malaysian Government is unlikely
to consider granting permanent residency to refugees, given its reluctance to extend permanent
residency to other non-nationals (such as foreign spouses of Malaysians). Resettlement is
therefore the only solution currently available to most refugees in Malaysia. In 2009, over 10,200
refugees residing in Malaysia were submitted for resettlement.***

Despite the extremely difficult protection environment faced by refugees and asylum seekers in
Malaysia, one NGO representative reported that the attitudes of Malaysians towards these groups
are generally sympathetic. It was noted that there is now more awareness of refugee issues
among the Malaysian public than in the past and, once they come to understand the nature of the
refugee experience, many Malaysians do not view refugees in a negative light.

4.3.6 Burma (Myanmar)

Burma is the fifth-largest source country for refugees in the world. There are currently 406,669
refugees and 22,583 asylum seekers originating from Burma, predominantly residing in Thailand,
Bangladesh, Malaysia, India, Nepal, Sri Lanka, Cambodia and Indonesia. A much larger, but
unknown, number of people have left Burma primarily because of persecution and live as illegal
migrant workers in neighbouring countries, particularly Thailand, Bangladesh and India.
Additionally, within Burma, 67,290 people are internally displaced and 723,571 are stateless. The
population of concern remains unstable, with regular flows of refugees from Burma to neighbouring
countries. UNHCR reports that some 3,000 new arrivals entered Thailand in the last six months of
2009, due to an upsurge in fighting between rebel groups and the Burmese Government in the
country’s south-east. During the November 2010 elections, at least 10,000 refugees fled across the
Thai border.®® In the following weeks, many more crossed the border as post-election fighting
continued, at times being returned by Thai authorities.

Since Burma achieved independence from British colonial rule in 1948, the political landscape has
been dominated by ethnic tensions and the country is home to the world’s longest-running
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separatist insurgency.*® In the past 40 years, as many as 20 minority ethnic groups have at some
point been involved in anti-junta resistance against the Government. In 2010, the Karen ethnic
group continued this guerrilla war, brutally resisted by the military Government.**’

Since the imposition of military rule in 1962, the persecution of ethnic minorities and gross human
rights violations have forced thousands to flee the country. Opponents of the regime face arrest
and detention in abysmal conditions, with many suffering from poor physical and mental health.**®
The Rohingya people of Burma’s northern Rakhine State have fared particularly badly. Rendered
stateless in the 1980s by Burma’s citizenship legislation, the Rohingya face systemic human rights
violations including land confiscation and forced displacement, religious intolerance, discrimination
in employment, rape and sexual violence, arbitrary restrictions on marriage, forced labour,
stringent restrictions on movement at local and national levels, arbitrary taxation on land and crop
yields and other forms of harassment.**

The military junta has also violently suppressed criticism and opposition to its rule. In August 2007,
in response to a sudden rise in fuel prices, protestors took to the streets led by Buddhist monks
after the original protest organisers had been arrested. By September, the mass protests, which
became known around the world as the “Saffron Revolution”, evolved into a wider criticism of
Burmese authorities. The Government responded with a violent crackdown, with many protestors
injured or killed and hundreds more arrested or detained.*®°

In November 2010, Burma held its first elections in 20 years which resulted in victory for the
existing military Government. The elections were widely criticised by the international community,
including Australia, as a sham. Falling far short of international democratic norms, numerous
political parties were dissolved ahead of the elections, registration of three ethnic minority parties
was denied and accusations of fraudulent voting were rife.*®* Human Rights Watch described the
elections as taking place within “a climate of fear, intimidation, and resignation”.**?> The elections
are not expected to bring about any fundamental change to the situation in Burma.

4.3.7 The Philippines

The Philippines is currently hosting 95 refugees and 55 asylum seekers, the majority of whom
originated from Iran, Iraq and Palestine. The Philippines is a signatory to both the 1951 Refugee
Convention and its 1967 Protocol and has implemented a national asylum law and procedure.*®®
The Philippines is also currently considering legislation to address statelessness.

In August 2009, UNHCR signed a tripartite agreement with the Government of the Philippines and
the International Organization for Migration (IOM) to establish an evacuation transit facility for
persons with acute protection needs, pending their resettlement elsewhere. The new Evacuation
Transit Mechanism is located in Manila and was established with an initial capacity of 20 refugees.
By June 2010, 19 refugees had already been evacuated to the Philippines from their countries of
asylum, 10 of whom have since departed for resettlement. This trend is likely to continue in 2011.

According to a representative from a Filipino NGO, ongoing challenges in refugee protection in the
Philippines include delays in the processing of asylum applications, the limited assistance and
protection available to asylum seekers, difficulties experienced by refugees in accessing
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employment and difficulties in addressing the needs of refugees with complex mental health
issues.

There are currently an estimated 993 refugees and 804 asylum seekers originating from the
Philippines, the majority of whom are residing in the United States, Canada and Germany. In
addition, well over 100,000 people remain internally displaced by fighting between government
forces and insurgents in the southern island group of Mindanao.*®*

According to Human Rights Watch, politically motivated extrajudicial killings and targeted killings of
alleged petty criminals continue to occur in the Philippines. Hundreds of leftist politicians, political
activists, journalists, and outspoken clergy have been killed or abducted over the last decade.*®
Amnesty International warns that the country promotes a culture of impunity, with few
investigations taking place into allegations of abductions, torture and killings and people rarely
brought to justice for human rights abuses.*®®

4.3.8 Thailand

Thailand currently hosts an estimated 105,297 registered refugees living in nine camps along the
Thai-Burma border, along with 10,255 asylum seekers and an estimated 53,000 unregistered
refugees living in surrounding areas. The situation of refugees in camps in Thailand, the majority of
whom are from Burma, is one of the most protracted in the world. Refugees began arriving in the
1980s and there continues to be steady flow of new arrivals into the camps.’®’ Additionally, the
urban refugee population, currently standing at 2,600, is growing at a rate of 90 persons per
month.'®® Thailand now hosts an estimated two million migrants, mostly from Burma, and the
distinction between them and those fleeing persecution, particularly the unregistered and urban
populations, has become blurred.*®® A survey by the International Rescue Committee suggested
that more than half the “illegal immigrants” living in the Thai cities of Chiang Mai and Mae Hong
Son left Burma for reasons related to persecution.*”

Thailand is not a signatory to the 1951 Refugee Convention or its 1967 Protocol and does not have
a legal or administrative framework for addressing refugee issues. Refugees and asylum seekers
found living outside the camps are considered to be illegal migrants. UNHCR conducts refugee
status determination for all urban asylum seekers, while a camp-based, Government-led procedure
is in place for asylum seekers from Burma. Refugee status determination for Lao Hmong has been
suspended since 2006 at the insistence of the Thai Government.'”* Furthermore, UNHCR reports
that the volatile political situation in Thailand has posed challenges in advocating for policies
favourable to refugees and that protection issues are likely to remain low on the national
agenda.'”

Within refugee camps, restrictions on movement have led to high dependence on humanitarian
assistance. Refugees have been confined to the camps for two decades and have no access to
formal employment.!™ The urban population faces extreme poverty, lack of educational
opportunities and the risk of arrest, detention and deportation. Most stateless people do not have
access to basic social services or employment opportunities, and many cannot travel freely in the
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country for fear of arrest and deportation.’”* Sexual and gender-based violence and substance
abuse remain chronic problems.*”

Due to their “illegal” status under Thai immigration law, refugees and asylum seekers are subject to
arrest, indefinite detention in appalling conditions and deportation. A significant proportion of urban
refugees in Thailand — including children — is currently detained.'’® In late 2008, a group of asylum
seekers intercepted off the Thai coast were detained in Ranong, where they suffered from
respiratory problems, muscular atrophy and other illnesses due to improper ventilation, lack of
exercise and being forced to sleep on a cement floor. Two of the detainees died in custody.'”” In
late 2010, 86 Ahmadi refugees and asylum seekers of Pakistani origin, including more than 30
children, were arrested and detained by Thai authorities. Almost all held UNHCR documentation.*’®

UNHCR has reported a shrinking of the protection space for all groups of concern in Thailand since
2006 and a sharp increase in deportations since 2009, notably the forcible repatriation of some
4,000 Lao Hmong to whom UNHCR had never been granted access.’”® Amnesty International
reports that refouled Lao Hmong have been subject to arbitrary detention, torture, physical and
sexual assault and disappearance upon their return to Laos.'® Deportations of asylum seekers to
Cambodia and Burma have also taken place and many asylum seekers arriving by boat have
reportedly been pushed back out to sea, with significant loss of life.*®* In 2009, the Thai Navy
reportedly towed boats carrying over 1,000 Rohingya asylum seekers out to sea and set them
adrift without food, water or functioning engines. Over 300 of the asylum seekers are believed to
have drowned.® As recently as December 2010, Thai authorities refouled 166 Burmese nationals,
70 of whom were children, who had sought temporary protection in Thailand after being displaced
by fighting in their villages.'®

A Thai NGO representative raised concerns about UNHCR’s current approach to the protection of
urban refugees in Thailand. It was reported that UNHCR has been reluctant to publicise the
existence of urban refugees in Bangkok and, as a result, there is little awareness of their needs
among both the public and the media. This approach, it was contended, has contributed to the
blurring of the distinction in urban areas between economic migrants and persons in need of
protection. The representative also emphasised the need for UNHCR to take a firmer stand on
ensuring access to refugee status determination for the large unregistered population residing
outside refugee camps. Another NGO representative expressed concern that UNHCR has not
taken sufficient action to assist refugees and asylum seekers in detention, particularly those with
physical and mental health needs.

Thailand also hosts the largest stateless population in the world, currently standing at 3.5 million
people and consisting mostly of members of hill-tribes and migrants from neighbouring
countries.'® Stateless persons in Thailand are vulnerable to exploitation and abuse due to their
lack of status and face difficulties in accessing publicly funded services. Research conducted by
UNESCO has shown that a lack of legal status is the single greatest risk factor for a highland
person in Thailand to be trafficked or exploited.’®® In addition, stateless persons in Thailand are
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75% less likely to go to primary school, 99% less likely to go to university and 90% less likely to
access healthcare than Thai citizens.*®®

Resettlement remains the primary solution for refugees in Thailand, as conditions in refugees’
countries of origin are not conducive to return and the Thai Government does not support local
integration. UNHCR has been conducting a large-scale resettlement program for refugees in
Thailand, submitting more than 19,400 refugees for resettlement in 2009.'®” However, due to the
steady flow of new arrivals, the camp population has not significantly declined.’®® UNHCR also
reports that resettlement prospects remain low for Sri Lankans, Somalis and refugees recognised
on complementary protection grounds (for example, persons who have fled generalised violence).

4.3.9 Timor-Leste

Since Timor-Leste officially became a sovereign state in 2002, the sole destination for its refugees
has been Australia, with 870 claiming asylum since 2003. Following a peak in 2006 sparked by the
outbreak of widespread violence, the number of refugees leaving Timor-Leste has declined
dramatically. Relatively peaceful presidential and parliamentary elections took place in 2007, as
well as peaceful local-level elections in October 2009. While attacks on democratically elected
leaders in February 2008 exposed the fragility of the nation’s newly-formed democracy, the country
appears to be making steady progress. * The United Nations Police are now handing back
authority for policing, district-by-district, with some pressure for a full handover by March 2011.**°

While internal security has improved, little has been done to address the underlying causes that
provoked the period of civil unrest in 2006. Timor-Leste suffers from weak rule of law and a culture
of impunity. Despite calls by Amnesty International for the establishment of an independent
criminal tribunal for the country, Timor-Leste’s President has stated that the nation will not pursue
such a tribunal. Gang violence, often fuelled by land disputes, remains a problem. Domestic
violence also remains an extremely serious issue — it is estimated that half of all women in Timor-
Leste were victims of gender-based crimes in 2008. Further to this, trafficking of women and
children is allegedly on the rise, as is the sex trade.***

Timor-Leste is party to both the 1951 Refugee Convention and its 1967 Protocol. Since
independence, 16 people have sought asylum in Timor-Leste. Between 2003 and 2006 the nation
received eight refugees from Vietnam and since 2002 it has received one refugee from the Céte
d’lvoire each year.

Between the 1999 referendum in which Timor-Leste gained independence from Indonesia and the
formalisation of Timor-Leste’s sovereignty in 2002, an estimated 385,813 Timorese refugees fled
to Indonesia, the majority of whom were forcibly evacuated by Indonesian militia.**> By 2003, most
had returned with assistance from UNHCR; however, some tens of thousands of people opted to
stay in West Timor.'*® Those who stayed lost their refugee status but became “new citizens” of
Indonesia and were given the option to resettle within the country. By 2010, the majority of
displaced persons had chosen to resettle, although several thousand continue to live in emergency
camps. A durable solution has yet to be achieved for those still living in camps, as well as for those
who chose to resettle. Many within the latter group have reportedly continued to face challenges
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linked to their displacement, such as a lack of infrastructure, secure tenure, agricultural land or the
resources necessary to purchase it, and access to basic social services.***

It is estimated that 150,000 people were displaced in Timor-Leste during the conflict that erupted in
2006, which was mainly fuelled by political tensions. Throughout 2009, the government offered
cash compensation packages to people who chose to leave the IDP camps. By August, all of the
camps had been closed. Following this initiative, the government increased its compensation
package to encourage the closing of transitional shelters, where an estimated 2,500 IDPs were still
living.*** By March 2010, only around 250 IDPs remained.’®® While the Government’s approach
has dramatically reduced the number of IDPs, it is difficult to assess whether or not durable
solutions have been achieved, as there has been little monitoring in areas of return to measure the
progress of IDPs attempting to reintegrate. However, it is doubtful that durable solutions can be
achieved until a number of issues are addressed. These include a shortage of housing, a lack of
economic opportunities in areas of return, poor living conditions and conflict over land
ownership.**’

4.3.10 Vietnam

Vietnam is one of the largest refugee-producing countries in the world, with 339,289 refugees and
1,200 asylum seekers currently originating from Vietnam. The vast majority (300,000) are ethnic
Chinese who fled to China between 1979 and 1982 and continue to reside there. Despite China’s
insistence to the contrary, the Viethamese Government has refused to accept refugees wishing to
repatriate from China.’®® Apart from China, significant numbers of Vietnamese refugees are also
residing in Germany, France, Switzerland, the United Kingdom and Japan.

Political and religious freedoms are severely curtailed in Vietham. Human Rights Watch reports
that there has been a recent increase in the suppression of dissident political opinions, with dozens
of religious and political activists, human rights defenders and critics of the Viethamese
Government arrested and detained on tenuous grounds. Independent trade unions, human rights
organisations and opposition political parties are banned, the media is strictly controlled and
controls over internet use have been tightened. Religious groups are required by law to register
with the Government and operate under government-controlled management boards, with
unregistered groups facing harassment and arrest. The Vietnamese justice system lacks
independence and impartiality and prisoners are frequently subject to human rights violations and
ill-treatment. Police torture is prevalent, prison conditions are harsh and political and religions
dissidents are often tried without having had access to legal counsel.**°

In 2001 and 2004, around 2,000 Montagnards, a Christian indigenous minority originating from the
Central Highlands of Vietnam, fled to Cambodia following the quelling of Montagnard protests
against alleged land confiscations and religious persecution. In 2005, Vietnam, Cambodia and
UNHCR signed a Memorandum of Understanding under which the Montagnard refugees could
choose to resettle in a third country or return home. Most have since resettled in the United
States.?®® For Montagnards who have chosen to return to Vietham, UNHCR has successfully
monitored their return and provided them with community-based support.?®® However,
Montagnards continue to face persecution in Vietham — in 2009, more than 50 were arrested and
at least nine sentenced to prison for engaging in activities considered subversive by the
government, such as planning land rights protests.*
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Another group facing ongoing persecution in Vietham is the Khmer Krom, an ethnic Khmer minority
from the Mekong Delta, who face landlessness, discrimination and suppression of their culture,
religion and language. Activism by Khmer Krom has been heavily repressed by the Vietnamese
Government, with activists facing house arrest, imprisonment and mistreatment at the hands of
Vietnamese police.?*®

Vietham also hosts a small refugee population. The country is not party to the 1951 Refugee
Convention or its 1967 Protocol. At the beginning of 2010, there were 2,357 former Cambodian
refugees residing in Vietham, who had fled the persecution under the Khmer Rouge in the late
1970s. In partnership with UNHCR, the Vietnamese Government commenced a naturalisation
program in 2010 for former Cambodian refugees, planning to grant citizenship to all former
Cambodians by the end of the year.?*

There is also a population of 7,200 stateless persons residing in Vietham. Many of these are
women who became stateless as a result of marriage failure occurring after the renouncement of
their Vietnamese citizenship but before they received a foreign nationality. The Vietnamese
Government has taken significant steps towards addressing this issue. Viethamese authorities
have systematically set about restoring citizenship to stateless divorced women and in 2009
Vietnam enacted a nationality law allowing for dual citizenship, thus preventing future
statelessness of this nature. Vietham’s Social Affairs Ministry recently expressed an intention to
launch a media campaign on the potential hazards of marrying abroad, and to provide vocational
training and counselling to women and children who return to Vietnam following failed marriages.?®®

4.4 PROTECTION ISSUES IN SOUTH ASIA
4.4.1 Bangladesh

Bangladesh hosts a large number of refugees from Burma who have been living in a protracted
situation since the early 1990s. It is estimated that there are 228,586 refugees currently residing in
Bangladesh, though the Government of Bangladesh estimates that the population could exceed
400,000. There are 28,700 refugees residing in two camps in Cox’s Bazar, while the remainder of
the refugee population is unregistered and resides outside the camps. The vast majority of
refugees are Rohingya from Burma.

Bangladesh is not a signatory to the 1951 Refugee Convention or its 1967 Protocol. Refugee
status is not recognised under Bangladeshi law and there is no legal or administrative framework
for addressing refugee issues. Some 21,000 camp-based refugees were registered by the
Government of Bangladesh prior to 1992, but since that time no further registrations have been
permitted. As such, all asylum seekers and refugees residing in Bangladesh who entered after
1992 are treated as illegal entrants.?®® The Government permits UNHCR to undertake refugee
status determination but does not recognise the status conferred, nor does it provide identity
documents to asylum seekers or refugees.?®” UNHCR is currently negotiating with the Government
of Bangladesh to secure some form of identification for UNHCR-recognised refugees.?*®

According to UNHCR, constructive Government policies towards camp-based refugees in Cox’s
Bazar combined with international support and UNHCR initiatives have resulted in tangible
improvements in living conditions, with significant progress in the areas of protection, shelter, water
and sanitation, environmental protection, education and health and nutrition. However, there is an
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ongoing need for further improvement, as living conditions in the camps remain below international
standards due to limited living space.?*®

Many refugees living outside the camps have quasi-integrated into the local community, but their
“illegal” status leaves them vulnerable to exploitation and abuse. A rise in anti-refugee sentiment
has also made conditions more difficult for this population. A UN Joint Initiative targeting the
unregistered population outside the camps is expected to bring improvements through
development, assistance in health, education, nutrition, food security and livelihoods.?*°

Refugees in Bangladesh are not legally entitled to work, with the result that they are either
dependent on humanitarian aid for survival or forced to work illegally, where they face dangerous
and exploitative conditions.?** Refugees are prohibited from accessing formal education and do not
have access to government-sponsored educational and vocational training programs. Education is
therefore provided on an informal basis by volunteer teachers with limited training. %2

Sexual and gender based violence, including rape, is a widespread and serious problem in the
camps and surrounding areas, both within refugee families and within host communities. Victims of
domestic violence have few avenues for seeking redress, as domestic violence is not a criminal
offence in Bangladesh. Female heads of households are particularly vulnerable to abuse.?*?

Due to the non-recognition of their status, refugees and asylum seekers in Bangladesh are at risk
of being detained as illegal entrants, often for long periods. Detention conditions are characterised
by violence, mistreatment and overcrowding, and detainees can be held for long periods without
charge. Detention is used as a tool of intimidation, abuse and exploitation by local residents, police
and camp leaders.?**

According to UNHCR, the Government of Bangladesh does not engage in systematic
refoulement.?*® However, in December 2009, the Bangladeshi Government announced its intention
to return 9,000 Rohingya refugees to Burma, claiming that the Government of Burma had agreed
to accept the returnees. It is uncertain whether the Government of Burma had in fact agreed to this
arrangement, or whether the returns were voluntary or forced. Given the ongoing persecution
faced by Rohingya in Burma, the returns are unlikely to have been voluntary.?*® In early 2010,
Bangladeshi law enforcement agencies escalated their crackdown on unregistered Rohingya
refugees, resulting in the arrest of over 500 Rohingyas. Some were detained and others were
pushed back across the Burmese border.?"’

There are few prospects for durable solutions for refugees in Bangladesh. The Government of
Bangladesh has refused to provide opportunities for local integration on the basis that the country
has limited capacity to absorb the population, instead citing repatriation as the preferred
solution.?*® However, the situation in Burma does not presently permit safe return. Furthermore, as
the Government of Burma does not recognise the Rohingya as citizens, Rohingya refugees
attempting to return to Burma are treated as illegal migrants from Bangladesh.?® Resettlement is a
available to only a small nhumber of refugees in Bangladesh. In 2009, only 500 individuals were
submitted for resettlement, with 453 people departing to six countries. UNHCR is currently
attempting to develop livelihood programs to enhance refugees’ self-reliance and improve
prospects for their eventual voluntary repatriation.?*°
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Bangladesh is also a significant country of origin for refugees. At present, there are 10,432
refugees and 1,826 asylum seekers originating from Bangladesh, mostly residing in Canada,
France, the United Kingdom and the United States, with smaller populations in Germany, lItaly,
Sweden, Australia and other countries.

While democracy and constitutionally guaranteed rights have recently been restored in
Bangladesh, serious human rights violations continue to occur. Security forces continue to carry
out extrajudicial executions, with alleged members of outlawed left-wing political parties particularly
targeted. Torture continues to be used by law enforcement officials to force confessions and extort
money, while impunity for human rights abuses remains the norm.

Freedom of expression and assembly continue to be repressed. Journalists remain fearful of
reporting on certain issues, such as corruption, and are subject to physical attack; police have
used unnecessary and excessive force against protesters; and staff members of human rights
organisations have been harassment by Bangladeshi security forces. Violence against women,
including rape and acid attacks, remains a serious issue, while authorities have failed to develop
and implement effective, targeted programs for violence prevention.?*

4.4.2 Bhutan

There are currently more than 89,070 refugees and 1,008 asylum seekers originating from Bhutan.
Bhutanese refugees belong to a Nepali-speaking group from southern Bhutan. They fled en masse
to Nepal in the early 1990s following a government crackdown on violent protests against policies
which affected their citizenship rights. In 1985, a law was passed which required both parents to be
Bhutanese residents since 1958 to be eligible for Bhutanese citizenship. This law — supposedly
designed to protect the culture of the ruling Dzongkha ethnic group — effectively excluded
Bhutanese of Nepalese ethnicity from citizenship.??? Three years later, the government proceeded
to strip thousands of southern Bhutanese of their citizenship. Tens of thousands were forcibly
removed, while others fled to avoid arrest.??

A number of refugees are still hoping to return to Bhutan and UNHCR continues to support
voluntary repatriation as a durable solution. However, diplomatic efforts to convince the Bhutanese
Government to recognise the refugees as citizens have consistently failed. Bilateral talks between
the Governments of Nepal and Bhutan have been similarly fruitless. The last round of talks was in
2003 and ended with the Bhutanese Government refusing to recognise the refugees as citizens.
With no other solution in sight for the protracted situation of Bhutanese refugees after 20 years in
exile, UNHCR together with the International Organization for Migration commenced a resettlement
program for Bhutanese refugees in 2007.%

As of June 2010, 31,836 Bhutanese refugees had been resettled from Nepal, the majority of them
in the United States of America, Australia, Canada, Denmark, the Netherlands, New Zealand and
Norway. Another 56,200 refugees have registered for resettlement.??® In 2011, the UNHCR expects
resettlement needs for Bhutanese refugees to be 18,239. This represents the fourth largest
resettlement need for 2011, behind Irag, Somalia and Burma.

4.4.3 India
There are currently 185,323 refugees and over 5,441 asylum seekers residing in India, the majority

of whom are from China, Sri Lanka, Afghanistan and Burma. India also has a large population of
stateless people; however, no accurate estimates of its size are available.??®
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India is not a signatory to the 1951 Refugee Convention or its 1967 Protocol and does not have a
legal or policy framework for refugee protection. Indian migration legislation defines all non-citizens
who enter the country without visas as illegal migrants and contains broad powers of detention and
deportation of non-nationals, with no exceptions made for refugees or asylum seekers.??’ In
practice, however, the Government of India provides protection and assistance to some refugees
from neighbouring countries, namely Sri Lankans and Tibetans. The Government also permits
UNHCR to register and assist refugees from non-neighbouring countries and, while it does not
formally recognise the status of refugees recognised under UNHCR’s mandate, holders of UNHCR
documentation are able to obtain temporary residence permits and are generally safe from
refoulement.”® In 1996, the Indian Supreme Court ruled that provisions on the rights to life and
personal liberty in the Indian Constitution protect refugees from refoulement. In 2007, the Court
upheld tpzlgs ruling in the case of an ethnic Armenian Christian resisting return to Iran after his visa
expired.

Nonetheless, the varying treatment of refugees groups by the Indian Government has resulted in
different standards of protection and assistance.?®® UNHCR operates only in Delhi and Chennai
and does not have access to refugees and asylum seekers in others areas, such as the refugee
camps in Tamil Nadu?** and the Chin refugee population in the eastern state of Mizoram.

Refugees and asylum seekers residing in urban areas in India face poverty, violence and
exploitation. While they do not have the legal right to work, many seek low-paid employment in the
informal job market where they face exploitation by employers, including non-payment of wages,
and extortion by police.?® Child labour among refugee and asylum seeking children is not
uncommon. UNHCR reports that women and children are at increasing risk of sexual and gender
based violence, partly due to rising accommodation costs which have compelled them to share
living space with strangers. UNHCR also reports a rise in the number of unaccompanied children
seeking asylum in India.”®® Refugee children are generally able to access both public and private
education, though the latter is usually beyond the means of refugees working in the informal
sector. Refugees under UNHCR’s mandate have access to health care equal to that available to
Indian nationals.?**

The situation of the 100,000 Chin refugees residing in Mizoram is particularly dire. Lacking access
to UNHCR or any official form of protection, they are dependent on the goodwill of the often-hostile
local population. Chin refugees in Mizoram face severe discrimination, religious oppression and
physical attack including sexual and gender based violence, and lack of access to livelihoods,
housing, and affordable education. There have been cases where Chin refugees have been
rounded up and forcibly returned to Burma by Mizoram authorities or local voluntary
associations.?*

While India has traditionally been relatively tolerant of refugees and asylum seekers, UNHCR
reports a shrinking of protection space in India over recent years. Domestic concerns about
security, difficult socio-economic conditions and a rise in racism and xenophobia have made
conditions more difficult for refugees and asylum seekers residing in India.?*® During the
consultations, a representative from an Indian NGO reported that in recent years, due to an
increase in refugee arrivals in border states, India has begun to impose arbitrary fines for “illegal
entry”. In some cases, the fines are equal to the one-off subsistence allowance available from
UNHCR, designed to cover living expenses for three months. Given that refugee policy in India, in
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the absence of specific legislation, is often ad hoc and is frequently guided by political concerns,?*’
there is a risk that these conditions will continue to worsen.

An Indian NGO representative reported that there have been some attempts by civil society,
UNHCR and the Indian Government ministries to develop national refugee legislation. The Indian
Human Rights Commission and several Government ministries have developed draft legislation
and there has been a movement in southern India to develop a regional refugee convention. Some
fear that the enactment of legislation may damage protection standards in by reducing the flexibility
in India’s refugee policy, which hitherto has enabled some refugees to gain access to limited
protection. Others, however, see legislation as central to improving protection standards. The NGO
representative consulted noted that a legal framework would play a particularly important role in
enabling failed asylum seekers to appeal negative decisions by UNHCR. It was reported that
UNHCR rejects large numbers of asylum claims and has not permitted advocates to intervene on
behalf of failed asylum seekers.

UNHCR provides repatriation support to refugees in India and reports that voluntary repatriation
from India by Sri Lankan refugees is gradually increasing.?®® UNHCR also offers assistance to
refugees eligible for naturalisation. However, in 2009 only 218 refugees were able to obtain Indian
citizenship. Resettlement is used by UNHCR only for those with compelling protection needs which
cannot be met in India and in 2009 submitted almost 550 refugees for resettlement. UNHCR
reports that many refugees in India have unrealistic expectations regarding their likelihood of being
resettled.”®

India is also a significant country of origin for refugees. There are currently 19,514 refugees and
more than 4,722 asylum seekers originating from India, primarily residing in the United States,
Canada and Germany with smaller numbers in the United Kingdom, France and Australia.

Violence between Indian Government forces and militants remains ongoing in many parts of the
country. In 2009, nearly 2,000 people, including over 500 civilians and 350 security personnel,
were killed by militants. Cases of arbitrary arrest, torture and forced confessions by Indian security
forces are common. Minority religious groups face attacks from Hindu extremists and members of
Dalit communities continue to experience violence, social boycotts and discrimination in accessing
health, education and legal services. Impunity for human rights violations remains widespread, with
the Indian Government failing to hold perpetrators to account or ensure implementation of criminal
legislation.?*

4.4.4 Maldives

There are currently 16 refugees originating from the Maldives, residing in Switzerland, the United
Kingdom, the United States, Canada and Norway.

Following democratic elections held in 2008, the human rights situation in the Maldives has seen
some improvements. Freedom of expression and assembly are guaranteed by the Constitution;
however, in reality press freedom remains restricted, journalists continue to face some harassment
and police occasionally use excessive force in dispersing peaceful protesters. Freedom of religion
is severely restricted. All Maldivian citizens are required to be Sunni Muslims, with the Constitution
prohibiting citizens from practising religions other than Islam and precluding non-Muslims, including
the Christian minority, from voting or holding public office.?** In 2009, at least 180 people, mostly
women, were at risk of being flogged, a punishment often imposed by Maldivian courts in recent
years for having extramarital sex.”*?

- &' > # $%44 $
&'I( > # $%%2 $
- ,0 ", Cc . $$ //7/C! 9 Cc $%4% $$ .7
<! c: , ) %0 $$ -7
- ,0 ", c . $

Australia’s Refugee and Humanitarian Program 2011-12: RCOA submission page 63



The Maldives is not a signatory of the 1951 Convention and 1967 Protocol relating to the Status of
Refugees and lacks a national legislative framework for refugee protection. However, in practice it
has cooperated with UNHCR and protected refugees against refoulement.?*

4.4.5 Nepal

Nepal is currently hosting 108,461 refugees and 978 asylum seekers, the vast majority of whom
are from Bhutan and Tibet. Nepal is not a signatory to the 1951 Convention and 1967 Protocol
relating to the Status of Refugees and has no domestic national refugee legislation.?**

Over 100,000 Bhutanese refugees arrived in Nepal in the early 1990s when the Bhutanese
government instigated repressive measures against the Nepali-speaking communities of southern
Bhutan. They were accommodated in seven refugee camps across eastern Nepal. The Nepalese
Government has refused to grant permanent status to Bhutanese refugees and remain confined to
the camps and dependant on humanitarian aid.?** In 2007 a resettlement program was initiated by
the UNHCR, and by July 2010, almost 30% of the Bhutanese refugees from Nepal had been
resettled in third countries. More than 86,700 refugees still live in the camps, but over 56,200 have
already registered for resettlement.?*®

Nepal also hosts 20,000 refugees from Tibet. Unlike Bhutanese refugees, they are not hosted in
camps and reside in settlements across the country with limited civil, political and economic rights.
In 1989, Nepal ceased to accept refugees from Tibet. Refugees who had arrived prior to 1990
were permitted to stay, but new refugees were only allowed to travel through Nepal in transit to
third countries. Every year an estimated 1,000 Tibetan refugees make their way through Nepal, *’
most of them headed to India with support from UNHCR.?*®

Nepal also has a large stateless population. In 2007, the Nepalese Government launched a
citizenship campaign, distributing certificates of citizenship to nearly 2.6 million people.?*® At the
end of 2010. However, an estimated 800,000 people still remain without an official citizenship in
Nepal and therefore cannot access basic government services such as education and welfare.
Elements that contribute to the high level of de facto statelessness in Nepal include the financial
costs and administrative complications involved in the application process, as well as a lack of
public awareness.?*°

4.4.6 Sri Lanka

During the three-decade long conflict between the Sri Lankan government and the Liberation
Tigers of Tamil Eelam (LTTE), hundreds of thousands of Sri Lankan were displaced, mainly in the
country’s north-eastern districts. By the end of the war in May 2009, close to 600,000 people were
internally displaced, out of whom 280,000 had fled during the final months of the conflict and were
subsequently kept in closed camps. In addition to IDPs, there are 145,721 refugees and 7,566
asylum seekers originating from Sri Lanka. Most are residing in India, with around 107,000 Sri
Lankan Tamils currently living in camps in the Tamil Nadu state.?*

UNHCR has been facilitating the voluntary repatriation of refugees from India and other host
countries who have expressed a desire to return to Sri Lanka.?® In 2010, over 2,000 Sri Lankan
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refugees repatriated with UNHCR assistance.?>® The Sri Lankan Government has also initiated an
IDP resettlement campaign. In August 2010, the UN announced that 90% of the IDPs had been
allowed to return to their region of origin, with other displaced people outside the camps also
starting to make their way back home. As of October 2010, approximately 30,000 IDPs are still
living in camps in Sri Lanka, the largest one being Menik Farm in Vavuniya District. They are in
need of assistance with regards to food, non-food items, water, sanitation and health services.?®*
Another 70,949 persons live with host families in Jaffna, Mannar and Vavuniya districts.

However, many returnees — both IDPs and refugees — are still dependant on assistance after
returning to their area of origin. Return areas have been devastated by the war — houses,
livelihoods and infrastructure have been destroyed and some areas have not yet been cleared of
mines and unexploded ordnances.?*® A number of individuals and communities who have returned
to their areas of origin have not been able to resettle and still live in conditions akin to displacement
— in tents on their own property, in transit centres or with host families — due to problems with
access, ownership or control of the land.?®

While the security situation in Sri Lanka has improved since the cessation of hostilities, there
remain ongoing concerns for a number of groups. According to UNHCR’s latest eligibility
guidelines on Sri Lanka, several groups continue to be at risk of persecution, including persons
suspected of having links with the LTTE, journalists who report critically on sensitive matters and
human rights activists. There have also been reports of sexual and gender based violence against
women and girls in former conflict areas and recruitment of child soldiers and guards.?’

In 2010, reports emerged that Sri Lankan asylum seekers deported from Australia had faced
arrest, detention, assault and torture at the hands of Sri Lankan authorities.?*® Human rights groups
have called attention to the Sri Lankan Government’s failure to address impunity and continuing
human rights abuses and have criticised the Lessons Learnt and Reconciliation Commission,
established as a mechanism for reconciliation and restorative justice following the end of the civil
war, for its failure to meet basic international standards for independent and impartial inquiries.?*

Although Sri Lanka is principally a country from which refugees originate, it is also hosting a small
number of refugees from other countries. There are currently 256 refugees and 290 asylum
seekers in Sri Lanka, all living in urban areas, primarily originating from Pakistan and Burma. Sri
Lanka is not a party to the 1951 Convention and 1967 Protocol Relating to the Status of Refugees.
Local integration opportunities are non-existent for refugees in Sri Lanka and resettlement is often
the only available durable solution.

4.5 PROTECTION ISSUES IN SOUTH-WEST ASIA AND IRAQ

4.5.1 Afghanistan

Afghanistan remains the world’s largest source country for refugees, with 2,887,123 refugees and
over 30,412 asylum seekers currently originating from the country. The majority are residing in

Pakistan (around 1.7 million) and Iran (around 1 million). Other countries hosting populations of
more than 5,000 Afghan refugees and asylum seekers include Germany, the United Kingdom, the
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Netherlands, India, Austria, Australia and Denmark. Additionally, 297,129 people are internally
displaced in Afghanistan. The number of unregistered and unrecognised Afghan refugees is
unknown. In Iran, for instance, there are believed to be at least 1 million Afghans living without
legal status.

Ongoing insecurity in Afghanistan and widespread violations of human rights have continued to
compel flight from Afghanistan, increase internal displacement and hinder voluntary repatriation.
Fighting between Government, coalition and insurgent forces has intensified in recent years and
violence against civilians has worsened. UNHCR reports that almost 6,000 civilians were killed or
injured in 2009, the highest number of civilian casualties recorded in one year since the fall of the
Taliban in 2001. Well over 3,000 were killed or injured during the first six months of 2010,
representing an increase of over 30% compared to the same period in 2009.%°° The Taliban and
other insurgent groups continue to carry out bombing attacks, targeted kilings and summary
executions.”®* Individuals associated with or perceived as supporting the Afghan Government or
the international community are particularly at risk.? The Taliban also continues to forcibly recruit
children to take part in fighting.?®®* A consultation participant who recently attempted to visit family in
Afghanistan reported that, while there are some areas of relative safely, it is often not possible to
travel to these areas due to ongoing insecurity.

While freedom of expression is guaranteed by Afghan law,?** journalists, activists, opposition
politicians and others critical of the Government continue to face threats, violence, and intimidation.
Insurgent groups also use murder, arson, kidnapping and intimidation to discourage
“unsympathetic” reporting. The Afghan justice system and rule of law remain weak. Arbitrary
detention continues to occur and detainees face torture and other ill-treatment and are frequently
denied access to legal counsel. Trial proceedings fall below international standards and are often
marred by corruption. Impunity for human rights violations continues to be the norm.?*

Religious minorities, including the Baha'i, Sikh and Hindu communities, experience discrimination,
repression, harassment and in some cases violence.?®® Ethnic minorities also remain at risk of
discrimination, intimidation and violent attacks, including both minority ethnic groups such as the
Hazaras and dominant ethnic groups such as Pashtuns and Tajiks in areas where such groups
constitute a minority.?®” In one incident in June 2010, 11 Hazara men were beheaded by the
Taliban in the Uruzgan province in southern Afghanistan.?®® Women and girls continue to face
serious human rights violations including widespread discrimination, domestic violence, abduction
and rape by armed individuals, trafficking and forced marriage. Women'’s rights activities face
harassment, discrimination and intimidation from both the Government and militant groups.°

Living conditions within Afghanistan are extremely difficult. The average life expectancy in
Afghanistan is a mere 44 years®?’® and more than half of the population is living below the poverty
line.?”* Ongoing conflict continues to impact negatively on access to health facilities and the
maternal mortality rate remains the second-highest in the world.?”? Food security remains a serious
concern, with almost one-third of Afghanistan’s population unable to meet the minimum food
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requirements to live active and healthy lives and another third on the borderline of food
insecurity.?”® Four-fifths of the population lacks access to clean drinking water.?”*

Since 2002, more than 5 million Afghans have voluntarily repatriated, most with the assistance of
UNHCR.?® Over 100,000 returned in 2010, more than double the number who returned in 2009.27°
It is unknown how many returnees have remained in Afghanistan and how may have returned
again to live as unregistered refugees in Iran and Pakistan. According to UNHCR, most returns are
occurring in the context of deteriorating conditions for Afghans®’’ and that the lack of infrastructure
and opportunities in Afghanistan is likely to continue to hinder returns.?’® UNHCR reports that the
overwhelming needs articulated by returnees are for shelter, water and livelihoods support. With
returns since 2002 having increased the population of Afghanistan by over 20%, receiving
communities whose resources are already limited are struggling to cope.?’® With the security
situation continuing to worsen, UNHCR has asserted that Afghanistan’s capacity to absorb more
returns is limited in the absence of further targeted support.?®°

Afghanistan also hosts a very small population of number of 37 refugees and 12 asylum seekers,
mostly from Iran, Iraq and Pakistan. Afghanistan is party to both the 1951 Refugee Convention and
its 1967 Protocol; however, it lacks the institutional capacity for refugee protection. UNHCR
conducts refugee status determination and has succeeded in resettling a small number of
refugees.”*

4.5.2 Iran

There are currently 72,774 refugees and 13,752 asylum seekers worldwide originating from Iran,
primarily residing in the United Kingdom, Turkey, Iraq, Germany and Sweden.

The Islamic Revolution in 1979, the introduction of a penal law against apostasy in 2008, the
disputed elections in June 2009 and the increasingly hardline approach of the Iranian Government,
have all compelled flight from Iran over successive decades. The period since the 2009 elections
has been particularly tumultuous. According to Human Rights Watch, there have been “repeated
serious human rights abuses that include extra-judicial killings, violations of the rights to freedom of
assembly and expression, and the prohibition of torture, not to mention arbitrary arrest and
detention and countless due process violations”.?®> Furthermore, there have been widespread
reports of violence against protestors during peaceful demonstrations, arrests of thousands of
“dissidents” (including students, women's rights activists, lawyers, human rights defenders and
journalists) and abuse of prisoners in Government prisons including beatings, forced confessions
and rapes.?®®

Iran also hosts one of the largest and longest-staying refugee populations in the world. According
to the country’s Bureau for Aliens, Foreigners and Immigrant Affairs, Iran is currently hosting
1,065,000 refugees, 1,021,600 of whom are Afghani and 43,800 of whom are Iraqi.?®* According to
UNHCR there are also 1,858 asylum seekers living in Iran. There are believed to be an additional
one million, mainly Afghan, unregistered refugees the country.”® The refugee situation in Iran is
widely considered to be one of the most protracted in the world, with 70% of the population having
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been in the country for between 20 and 30 years and 50% having been born in Iran.?®® The vast
majority of refugees live in urban areas, with only 3% residing in settlements.?®’

Iran is a signatory to both the 1951 Refugee Convention and its 1967 Protocol, although the
Government considers the Convention’s provisions on employment, public relief, social security
and freedom of movement to be “recommendations only”.”®® The Iranian Government plays the
central role in providing support for refugees in Iran, as most international agencies left the country
in 2003 due to the difficult operating environment. As such, information about conditions for
refugees in Iran is difficult to obtain. Iran claims to have a refugee status determination procedure.
However, the legal framework for its implementation is unclear, and asylum seekers cannot
challenge a negative decision before a court. The Government issues documentation to most
refugees but does not allow UNHCR, which has been responsible for the registration of Iraqi
refugees arriving after 2005, to issue documentation.?®

In 2009, the Government granted all school-age children, including lawful foreign residents and
registered refugees, access to education and 72% of refugee children now attend state school.”*
Iragi children may enrol in Iranian primary and secondary schools without paying fees, but Afghan
children must pay tuition, unless their parents hold Special Identity Cards obtained through official
registration.”®* Since 2008, refugees in Iran have been able to apply for work permits, which has
made a significant contribution to improving the livelihoods of the refugee population. However,
work permits are temporary and the reapplication process is a regular and expensive exercise.’?
The situation for unregistered refugees is more perilous, as they are more likely to work in the
informal economy and have difficulty accessing health and education services.

Both urban-based and camp-based refugees report ongoing concern about the high cost of
medical expenses, difficulty in covering education expenses (including school fees), limited
economic opportunities and low job security.?®® As a part of its new national economic policy, Iran
has also recently removed subsidies on electricity, water, other utilities and basic food
commodities, a move which is expected to seriously impact on the wellbeing of refugee
populations.?**

Refugees in Iran are at risk of being arrested and deported refugees for irregular entry, lack of
documentation and unauthorised movement outside their province of registration. Many are
deported without warning, are separated from their families, and are subject to detention,
inhumane treatment and forced labour before deportation.?*®

Resettlement to third countries from Iran continues to occur, but in significantly lower numbers
when compared with other countries in the region. Since 2000, resettlement has been achieved for
fewer than 1,000 refugees from Iran each year. In 2009, only 540 Afghan refugees and 30 Iraqi
refugees in Iran were accepted by resettlement countries.?*°

4.5.3 Pakistan

While Pakistan is not a party to the 1951 Refugee Convention or its 1967 Protocol and does not
have a national legislative framework for refugee issues, it has hosted one of the largest refugee
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populations in the world for the last three decades. There are currently 1,740,711 refugees and
2,430 asylum seekers living in refugee settlements and urban areas in Pakistan. The vast majority
of these refugees are from Afghanistan, with very small numbers from Somalia, Iran and Iraqg.

A Tripartite Agreement between the Governments of Pakistan and Afghanistan and UNHCR
regulates the management of registered Afghans. Afghans who registered with the National
Database and Registration Authority between October 2006 and February 2007 hold Proof of
Registration (PoR) cards which provide de facto temporary protection in Pakistan until 2012.
However, PoRs grant no other legal rights. Refugees and asylum seekers who arrived in Pakistan
after 2007 are not eligible for PoRs and those who leave the territory lose them.?®” UNHCR
undertakes refugee status determination®*® and issues unregistered refugees and asylum seekers
with certificates or Protection Letters which are generally respected by authorities.?*°

Under Pakistan’s Foreigners Act, unregistered asylum seekers who do not have travel documents
can be subjected to up to three years imprisonment and a fine for “illegal entry or presence”.
Pakistani authorities will generally release those who can present PoR cards or Protection Letters,
although UNHCR intervention is sometimes required. Refugees and asylum seekers can also
challenge detention and deportation orders before an independent tribunal. UNHCR reports that
Pakistan generally respects non-refoulement. However, the tense security situation in Pakistan in
recent years has led to an increase in harassment, arrests and deportation of Afghans, including
registered refugees.>®

While PoRs do not grant work rights, Pakistani authorities generally tolerate refugees working in
the informal sector. The Government of Pakistan grants Afghan refugees access to basic health
care. UNHCR provides education to camp-based Afghan refugees. However, refugees residing
outside camps do not receive direct material assistance from UNHCR. Afghans living in urban
settlements and non-Afghan refugees and asylum seekers cannot access public education and
must instead pay for private education.***

Given the temporary nature protection in Pakistan, voluntary repatriation remains the primary
durable solution for Afghan refugees. Since 2002, approximately 4.5 million Afghans have
repatriated from Pakistan with UNHCR’s assistance, with returns exceeding 100,000 in 2010.%2
However, UNHCR reports that the lack of infrastructure and opportunities in Afghanistan is likely to
continue to hinder returns from Pakistan.*®®* A small number of refugees are resettled from
Pakistan, with 514 people referred for resettlement in 2009.3%

Pakistan also faces an ongoing crisis of internal displacement. Close to 1.9 million persons remain
displaced due to conflict between Pakistani Government forces and the Taliban and other militant
groups in the Federally Administered Tribal Areas, the North West Frontier Province and the Swat
valley. The security situation remains extremely volatile, with suicide bombings, armed attacks and
targeted killings “becoming a daily fact of life even in the country’s biggest cities”.>*® The situation
was further exacerbated by the devastating floods that hit Pakistan in August 2010, affecting more
than 20 million people.**® More than 1.5 million of Pakistan’s 1.7 million refugees live in affected
areas. The refugee camps in the Khyber Pakhtunkhwa Province were overwhelmed by the
flooding, with over 12,600 homes destroyed and 85,800 refugees left homeless.**’
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In addition, UNHCR reports that statelessness has emerged as an issue in Pakistan. While there is
no accurate data available on the extent of statelessness in Pakistan, estimates put the number of
affected persons in the thousands, most of whom are individuals with links to Bangladesh. A study
to be completed in 2011 aims to highlight the causes and extent of statelessness in Pakistan to
enable the development of a strategy to address the issue.>®

Pakistan is also a significant country of origin for refugees and asylum seekers. There are currently
35,132 refugees and around 4,756 asylum seekers originating from Pakistan, the majority of whom
are residing in Canada and Germany. Other countries with significant populations of Pakistani
refugees include ltaly, Australia, France, Norway and Ireland.

Civilians remain vulnerable to violence from both government forces and militant groups.
Thousands have been killed or injured in suicide attacks, abducted and murdered by insurgents or
killed during government military operations against the Taliban.**® The unstable security situation
also affects refugees. The Hazara refugee population in Quetta, for example, has come under
attack by the Taliban and other militant groups.*°

Militant groups continue to recruit children, including for suicide attacks. Torture, mistreatment and
extrajudicial execution of detainees and enforced disappearance continue to occur, while impunity
for such violations of human rights remains widespread. There has been a reduction in
Government-sponsored attacks on journalists. However, journalists continue to face threats and
intimidation from both Government actors and non-state insurgent groups.***

Sexual and gender based violence, including rape, domestic violence and forced marriage, remain
serious problems, particularly in areas controlled by the Taliban. Redress for abuses of women’s
rights remains difficult to obtain and the development of national domestic violence legislation has
stalled. Religious minorities including Sikhs, Hindus, Christians and Ahmadi Muslims face
increasing violence and discrimination, including abduction, murder, intimidation, armed attacks
and harassment, and continue to be targeted under Pakistan’s “blasphemy law”.®'? In January
2011, a Pakistani governor was murdered by a police bodyguard after he spoke out against the
blasphemy law.?"

4.5.4 Iraq

While Iraq is generally regarded as being beyond the Asia-Pacific region, the situation in the
country has a significant bearing on refugee issues in many regions, including our own. There are
currently 1,785,212 refugees and 22,383 asylum seekers originating from Irag. The majority are
located in Syria and Jordan, with significant populations also in Lebanon, Egypt, Iran and Turkey.
Smaller populations of Iraqi refugees can be found in countries across Europe, Asia-Pacific and
the Americas.

Political turmoil in Iragq has been ongoing for a number of decades. The Iran-lrag War from 1980 to
1988, the 1990 Iraqgi Invasion of Kuwait, the first Gulf War from 1990 to 1991 and the Coalition
invasion of 2003 have all contributed to an environment of insecurity and economic hardship for
the local population.

During the regime of Saddam Hussein (1979-2003) an unknown number of people were captured,
tortured, forced from their homes or killed. Kurds, Shias, Turkomans, Christians and Assyrians
became victims of the Governments “Arabisation” policy and dissidents considered to be
opponents to the regime (such as journalists and human and women'’s rights defenders) were also
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targeted.*** Since the US-led invasion of 2003, the situation has only marginally improved. While
the fighting between the Iraqi Government and international forces is considered to be over,
sectarian violence continues and high levels of insecurity remain.>*®

Violence between the country’s Sunni and Shiite populations has been ongoing. Armed political
groups continue to commit gross human rights abuses, including kidnapping, torture and murder,
and carry out suicide bombings and other attacks in public places, apparently aiming to inflict
civilian casualties. Christians fared particularly poorly during 2010. The Cathedral bombing in
November 2010, where over 40 Christians died, was just one of a number of attacks in
predominantly Christian areas of Baghdad during the year. Journalists, women’s and human rights
campaigners, homosexuals, ethnic and religious minorities, the disabled and the displaced also
continue to be targets.®'® The International Committee of the Red Cross estimated that in 2009
about 500 people on average were being killed every month and 2,000 were wounded in mass
explosions and indiscriminate attacks.®'” Torture and other ill-treatment of detainees remain rife
and are carried out with impunity and prisoners continue to face the death penalty, mostly after
unfair trials.>*®

Living conditions in Iraq are extremely difficult, with Iragis struggling to access basic public services
such as education and health care and experiencing high levels of unemployment and significant
food insecurity.®*® According to the UN, two-thirds of Iragis are not connected to the general water
network or suffer from regular interruptions in water supply, the average public supply of electricity
is 7.9 hours and 27% of Iragi children less 5 years old suffer from chronic or acute malnutrition.3?°
In addition, the Iragi education system lacks the appropriate infrastructure, equipment and
teachers, while the health system is woefully inadequate to meet the needs of the population. A
2010 poll of Iragis who had returned to Baghdad from neighbouring countries found that physical
insecurity, economic hardship and a lack of basic public services had led the majority to regret their
decision to return to Irag.?*

Iraq is also a significant country of asylum. While the number of refugees hosted by Irag has
reduced dramatically reduced in recent years, there are still 35,218 registered refugees and 3,800
asylum seekers residing in the country, primarily from Palestine, Turkey, Iran and Syria. There are
also 230,000 stateless persons and well over 1.5 million IDPs in Iraq.

Although it is not a signatory to the 1951 Refugee Convention or its 1967 Protocol, Iraq does have
a Refugee Act which prohibits refoulement and grants refugees the right to work and to access
health and education services on the same basis as nationals.*?* Nonetheless, refugees residing in
Iraq face many of the same difficulties as Iraqi citizens. UNHCR reports that since 2003, many
have been targeted in violent attacks and, while the direct threat has subsided, they continue to
require protection and basic assistance for their survival.**
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4.6 PROTECTION ISSUES IN THE PACIFIC
4.6.1 New Zealand

There are currently 3,289 refugees and 232 asylum seekers residing in New Zealand, principally
from Iran, Indonesia, Bhutan, Iraq, Afghanistan and China. New Zealand is party to both the 1951
Refugee Convention and its 1967 Protocol and has a well-established legal and administrative
framework for refugee affairs. UNHCR reports that the domestic asylum environment is stable and
generally positive.***

While New Zealand is primarily a resettlement state, with an annual resettlement quota of 750 per
annum, it also receives a small number of asylum seekers. Asylum seekers arriving in New
Zealand with documentation are permitted to work and can access social security benefits. Those
asylum seekers arriving without documentation are often detained to enable security checks to be
conducted before being “conditionally released” into the community. They must live in an agreed
location and report periodically to the authorities while their asylum claim is being processed. They
have limited access to social entitlements and are not permitted to work.**

Refugees in New Zealand are entitled to the same rights as other permanent residents. Settlement
services are provided nationwide by Refugee Services Aotearoa/New Zealand and include
casework, community orientation, advice, information and referral, advocacy, crisis intervention
and homg%—based family support programs.®?® The agency does not provide services to asylum
seekers.

New Zealand’s Immigration Act was amended in 2009 to incorporate New Zealand’s protection
obligations as a signatory to the Convention Against Torture and the International Covenant on
Civil and Political Rights. Under the new Act, a asylum seeker can be recognised as a “protected
person” if there are substantial grounds for believing they would be in danger of being subject to
torture, arbitrary deprivation of life or cruel treatment if deported from New Zealand. The Act also
incorporated new provisions aiming to manage potential abuses of New Zealand’s asylum process,
for example through excluding from consideration claims which are manifestly unfounded, clearly
abusive, a repeat of a previous claim or in instances where an officer determines that an asylum
seeker has not acted in good faith.*®® Additionally, the Act establishes a consolidated Immigration
and Protection Tribunal to consider all grounds for appeal together in a single decision.®*

In addition, the revision of the Act included substantial amendments to its provisions on
immigration detention. Under the new provisions, a person liable for detention can agree to
residence and reporting requirements instead of being arrested and detained. Such arrangements
are non-compellable and can only be applied at the discretion of immigration officers. Additional
changes to the Act’s detention provisions include the extension of the permissible period for arrest
without warrant from 48 to 96 hours; the removal of the mandatory requirement to review warrants
of commitment, instead enabling them to be renewed at a judge’s discretion; and the removal of
the three-month time limit on immigration detention.>*°

4.6.2 Papua New Guinea

There are currently 9,703 refugees and 3 asylum seekers residing in Papua New Guinea, the vast
majority of whom are from Indonesia with small numbers from non-Melanesian states. The
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Indonesian caseload comprises of West Papuan refugees who have been arriving in Papua New
Guinea since the 1960s, with the largest influx occurring between 1984 and 1986.%%

Papua New Guinea is party to both the 1951 Refugee Convention and its 1967 Protocol; however,
it has reservations against a number of key articles, including those relating to employment,
housing, education, freedom of movement, the non-imposition of penalties for illegal entry or
presence, non-expulsion and naturalisation. Additionally, Papua New Guinea has yet to adopt
national refugee legislation or establish a refugee status determination procedure.®*? UNHCR
carries out status determination and provides assistance to refugees and asylum seekers residing
in urban areas.?**

In 1996, Government of Papua New Guinea adopted a Limited Integration Policy which involved
granting Permissive Residence Permits (PRPs) to West Papuan refugees who agreed to reside in
the East Awin refugee settlement for at least six months. PRP holders can work legally, have
access to education and health services, enjoy some freedom of movement and become eligible to
apply for citizenship after eight years.*** However, PRPs must be renewed regularly and renewal
fees are prohibitively expensive for most refugees. In addition, West Papuans residing in border
areas or urban areas do not have access to PRPs or their associated rights and as a result, the
services available to them are typically basic or non-existent.**® Children of refugees born in Papua
New Guinea are given birth certificates and right of residence but are not entitled to citizenship,
rendering them effectively stateless.?%®

The majority of West Papuan refugees have been settled in Papua New Guinea for more than 10
years. Most rely on subsistence agriculture, which makes them vulnerable to climatic extremes and
environmental conditions. Consequently, they have an extremely low cash income, which limits
their access to health and education services. The remote location of the border settlements
makes genuine local integration difficult and limits access to employment opportunities.*” UNHCR
has commenced a pilot project involving the rehabilitation of a 36km connecting road, renovation of
health facilities in East Awin, and training in fish and poultry farming, to improve living conditions
for refugees residing there.**®

Protection standards for non-Melanesian refugees are generally lower than those for Melanesian
refugees.®*’ Ineligible for PRPs, non-Melanesian refugees remain without any government
protection or assistance and rely entirely on UNHCR for their basic needs. Non-Melanesian
refugees are also particularly vulnerable to xenophobia and racism.**° A lack of knowledge of the
principle of non-refoulement among local and provincial officials and a lack of procedures and
guidelines protecting non-Melanesian asylum seekers from refoulement places this group at risk of
forced return.®**

UNHCR reports that West Papuan refugees, particularly those who have access to PRPs, are
relatively well-settled and there is no general need for resettlement of West Papuan refugees,
although smaller groups of particularly vulnerable West Papuan refugees may be in need of
resettlement.
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4.6.3 Pacific Island states

The number of refugees and asylum seekers originating from and seeking asylum in Pacific Island
states is relatively low. There are currently 1,892 refugees and 360 asylum seekers originating
from Fiji, two asylum seekers originating from Vanuatu, 66 refugees originating from the Solomon
Islands and five refugees and 25 asylum seekers originating from Tonga.

Many Fijians have sought asylum from political persecution under Fiji's military regime. In April
2009, following a court ruling that determined that the 2006 coup d'état which brought the military
regime to power was illegal, the President of Fiji suspended the Constitution, dismissed the
judiciary and declared a state of emergency. Amnesty International reports that, since that time,
“media freedom was severely curtailed; the executive interfered with the independence of the
judiciary and lawyers; and scores of human rights defenders, critics of the government and
journalists were arrested and briefly detained, threatened or otherwise intimidated”.3*?

As at April 2010 there were only 22 persons of concern known to be in the South Pacific area,
comprising 12 Burmese refugees living in Palau, two refugees and four asylum seekers in Fiji and
four refugees in Vanuatu. The refugees hosted by Palau had arrived in February and March 2009.
Their claims for refugee status were examined by UNHCR and all were resettled between August
and November 2010 in Australia and the United States.>*® As at November 2010, UNHCR was not
aware of any persons of concern in Palau.

UNHCR has noted that, in view of the small number of asylum cases and more pressing domestic
issues, refugee protection is not a prominent concern among countries in the region and “most
Pacific island states have not developed the capacity, expertise or experience to address refugee
issues on their own”. Only seven of the 15 states covered by UNHCR in the region are party to the
Refugee Convention and most have little or no legislative or regulatory framework for refugee
protection. 3**

Neither Palau nor Vanuatu is party to the Refugee Convention or its 1967 Protocol, although
UNHCR reports that the latter does respect the principle of non-refoulement. Fiji is party both to the
Convention and its Protocol. In 2008, Fiji added provisions on refugee status determination to its
Immigration Act and enacted new immigration regulations, thereby establishing a clear legal
framework for assessing asylum claims. UNHCR reports that the Government of Fiji continues to
respect the principle of non-refoulement and works closely with UNHCR to fulfil its obligations
under the Refugee Convention.**

Resettlement is the principle durable solution available to refugees in the Pacific Island States. In
October 2009, the Pacific Island States were accepted by the Working Group on Resettlement as
one of UNHCR’s seven priority resettlement situations. Whilst there are only a small number of
refugees currently residing in Pacific Island states, they can still present problems to the small
island nations which have a limited capacity to deal with such cases. Resettlement is the only
possible solution in most cases at this time.
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4.7 RESPONSES TO THE PROPOSAL FOR A REGIONAL PROTEC TION FRAMEWORK
4.7.1 The Australian Government’s proposal

On 6 July 2010, Prime Minister Julia Gillard announced the Australian Government’s intention to
work towards building a regional protection framework as “an effective, sustainable, long-term
solution”®* to irregular migration throughout the region. While its precise nature and scope still
remains unclear, the proposed framework will involve enhanced cooperation with countries of
origin, transit and destination for refugees and asylum seekers in the Asia-Pacific region.

An integral aspect of the proposed framework is the establishment of a regional processing centre
in Timor-Leste “for the purpose of receiving and processing irregular entrants to the region”.**’ The
proposed centre would be a community-based facility with a capacity of approximately 500 to
2,000%*, to which asylum seekers could be sent to have their claims assessed and, depending on
the outcome of their claim, either await resettlement or be returned to their country of origin.

The Government has stated that its primary objective in establishing the regional processing centre
is to combat people smuggling and irregular movement by creating a consistent refugee status
determination process for asylum seekers in the region. It is proposed that the centre will remove
the incentive for asylum seekers to engage in irregular movement by ensuring that they will have
access to a fair assessment process. It has been indicated that the centre would not be designed
to process all asylum claims lodged throughout the Asia-Pacific, but rather would focus on asylum
seekers engaging in irregular movement®**® whose claims for protection have yet to be assessed.**°

An additional aim of the processing centre is to encourage “collective responsibility” for refugee
protection in the Asia-Pacific among resettlement countries. It has been indicated that the
processing centre would serve as a place “where resettlement countries would be active in seeking

to consider people for resettlement”.***

The Government has repeatedly stated that the framework is still in the preliminary stages of
development and that further consultation with regional partners is required to advance the
proposal. It has been indicated that this will occur primarily through the Bali Process.®*

4.7.2 Response from the Federal Opposition

The Federal Opposition outlined its refugee and asylum seeker policy on 6 July 2010, prior to the
Australian Government’s announcement on the regional protection framework. The policy included
a raft of measures aimed at securing Australia’s borders, combating people smuggling and
protecting the integrity of the immigration program. These measures included the reinstatement of
Temporary Protection Visas; the restoration of universal third country processing for irregular
maritime arrivals; a commitment to turning back unauthorised boats carrying asylum seekers
where circumstances permit; a presumption against granting refugee status to asylum seekers who
deliberately destroy their documentation; and granting priority in resettlement to refugees who
apply offshore over those who apply onshore. Also in July, the Coalition held informal discussions
with the Foreign Minister of Nauru, Dr Kieren Keke, regarding the potential reopening of the
offshore detention centre in Nauru.>*®
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On 30 November 2010, Shadow Minister for Immigration and Citizenship Scott Morrison
announced an alternative regional approach to asylum policy.*** Mr Morrison raised a number of
guestions about the Australian Government’s proposed regional protection framework and
processing centre, including the proposal’s lack of clarity and the limited resettlement options
available in the Asia-Pacific. He said that the Australian Government's proposed framework
focuses on the “wrong region”, instead proposing that a regional solution should focus primarily on
Afghanistan, one of the major source countries for irregular arrivals to Australia. Mr Morrison
proposed the introduction of a “trade off” system whereby Australia would resettle more Afghan
refugees living in camps in countries of first asylum, such as Pakistan and Iran, while Afghan
asylum seekers who attempt to enter Australia through irregular channels would be returned to the
same camps.

4.7.3 Asia-Pacific states
Response to the Australian Government’s proposal

Responses to the proposed regional protection framework among countries in the Asia-Pacific
region have been mixed. President of Timor-Leste Jose Ramos Horta has agreed to establish a
high level working group to further develop the processing centre proposal. However, the Timor-
Leste parliament has passed a resolution against hosting the centre®*® and Timor-Leste’s Deputy
Prime Minister, Jose Luis Guterres, has said that “it's very unlikely that East Timor will accept the
proposal”’.®*® Guterres has also suggested that Australia, in light of its larger territory and greater
resources, is better placed than Timor-Leste to host the centre.®*’ Fretilin MP Jose Teixeira has
claimed that the processing centre would be a “legal minefield” and would place an unfair burden
on Timor-Leste.*®

Indonesian President Susilo Bambang Yudhoyono has agreed to further discuss the proposal
within the framework of the Bali Process.®*® However, concerns have been expressed by
Indonesia’s Department of Immigration that the centre could act as a “pull factor” rather than a
deterrent.**® New Zealand Prime Minister John Key has expressed similar concerns but has also
indicated his willingness to engage in dialogue on the issue.*** Malaysian Deputy Prime Minister
Muhyiddin Yassin has also agreed to continue discussions with the Australian Government on the
proposal, but has stated that Malaysia will require further information before declaring an official
position.**? In January 2011, Malaysian Prime Minister Najib Tun Razak indicated that he had not
been informed about the proposal.*®®* Papua New Guinea, with whom the Australian Government
has engaged in discussions over the potential use of the Manus Island facility as part of the
framework, also has yet to express an official position.*** Nauruan President Marcus Stephen has
stated that he will consider any request to reopen the detention facility on Nauru. He also
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expressed willingness to consider ratification of the Refugee Convention®*® should Nauru’s non-
signatory status pose a barrier to involvement in the regional protection framework.3%®

Discussions through the Bali Process

In June 2010, the Bali Process Ad Hoc Group held a Workshop on Protection, Resettlement and
Repatriation, attended by delegates from the governments of Afghanistan, Australia, Bangladesh,
India, Indonesia, Malaysia, Maldives, Myanmar, New Zealand, Pakistan, Sri Lanka and Thailand.**’
Participants in the workshop agreed on the desirability of developing and applying consistent
standards for protection, resettlement and repatriation throughout the region and at a national
level, with a view to discouraging irregular movement. Participants also acknowledged the need to
balance security concerns and protection and humanitarian considerations and made several
recommendations regarding strategies to combat people smuggling, trafficking and irregular
movement. However, it also noted that provisions should be made to protect the rights of asylum
seekers, refugees, smuggled migrants and victims of trafficking.

At the meeting, Australia offered to fund a research project to establish an information base
relating to regional approaches to protection, resettlement and repatriation. Additionally, UNHCR
offered to co-host an expert workshop on regional cooperation on refugee protection and irregular
movement. This workshop, co-hosted by the Philippines, was held in November 2010 (see also
Section 4.7.4).%® The workshop was attended by delegates from Afghanistan, Australia,
Bangladesh, Indonesia, Malaysia, the Maldives, Myanmar, New Zealand, Sri Lanka, Thailand and
the Philippines.

Participants in the workshop recognised that a multi-lateral, coordinated and cooperative regional
approach would be beneficial for all. The need to address divergence in state practices was
recognised, as was the need for a coordinated regional approach. It was acknowledged that a non-
binding, regional cooperative framework could assist in complementing national measures to
respond to complex population and refugee movements in the region in a more predictable
manner. It was agreed that this framework should: address the issue of irregular migration
comprehensively, involving all stakeholders including origin, host and destination countries; take
into account the various needs of different categories of people in the move; and involve the
harmonisation of approaches to reception, registration and solutions so as to address secondary
movement.

Participants also called for the development of measures to: facilitate information exchange on
irregular movement; address the causes of irregular movement; establish procedures for
processing and case management; facilitate safe, dignified and preferably voluntary return of those
not in need of international protection; and enhance burden-sharing and resettlement options.
Participants emphasised that the abovementioned measures should be developed in such a way
as to avoid creating additional “pull factors”. Other suggested elements of a regional cooperative
framework included: the development of Standard Operating Procedures for dealing with boat
arrivals; a possible regional processing centre or centres; institutionalised channels of dialogue
among affected countries; and sharing of good practices between states within and beyond the
region. It was recommended that the outcomes of the workshop be presented at the next meeting
of the Bali Process Ad Hoc Group Senior Officials for submission to the Ministerial Conference
scheduled to take place in 2011.
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4.7.4 UNHCR
Response to the Australian Government’s proposal

The Australian Government has made it clear that UNHCR support will be critical to the framework.
The proposal had been raised with UN High Commissioner for Refugees Antonio Guterres prior to
the July 6 announcement and the Government plans to continue further dialogue on the issue with
UNHCR.**® In a statement delivered during the 61°% session of UNHCR’s Executive Committee, the
Australian Government called on UNHCR to “act regionally and to be at the forefront of developing

practical measures to better manage protection in the Asia-Pacific region”.*"

To date, however, UNHCR has been circumspect in expressing support for the Australian
Government's proposal. In an article published on 30 August 2010,°"* UN Assistant High
Commissioner for Refugees Erika Feller described the moves towards greater cooperation on
refugee issues in the Asia-Pacific as “positive”. Nonetheless, she did not declare UNHCR’s support
for the proposed framework. While acknowledging that a regional processing centre could form
one aspect of closer cooperation on refugee issues in the region, the Assistant High Commissioner
stressed that such centres “are not the solution in themselves”. Rather, she argued, they must form
part of “a broadly constituted and co-operative, multilateral framework that engages refugee-
hosting and resettlement countries alike”.

Ms Feller went on to note that “in UNHCR’s experience, the key to the success of regional
arrangements is a genuine engagement and sharing of burdens and responsibilities among
affected states,” while arrangements which aim to deflect responsibility may simply heighten
tensions and encourage people smuggling. She advocated an approach to regional protection
which upholds humanitarian principles and which gives primacy to the protection of refugees and
asylum seekers. The Assistant High Commissioner also emphasised the importance of providing
social support and safe living conditions to asylum seekers and advised against the use of
detention, particularly for vulnerable groups such as women, children and families.

Proposal for a Regional Cooperation Framework

In November 2010, UNHCR co-hosted the abovementioned workshop on Regional Cooperation on
Refugees and Irregular Movements. In preparation for the workshop, UNHCR produced a
discussion paper on a Regional Cooperative Approach to address Refugees, Asylum-Seekers and
Irregular Movement.®”

The discussion paper noted that border control and counter-smuggling efforts on their own are
usually ineffective in addressing irregular movement, given that they tend to involve the deflection
of responsibility to other states, do not address the root causes of movement, fail to recognise that
refugee movements are by nature disorderly and do not address the needs of victims of smuggling
and trafficking. In light of these shortcomings, UNHCR proposed the development of a Regional
Cooperation Framework (RCF) to provide a “predictable yet flexible way in which States, UNHCR,
IOM and other stakeholders might come together to develop practical arrangements that would
respond to, and manage, specific situations of mixed movement”.

As a starting point to developing this RCF, UNHCR proposed the identification of “common
understandings” shared by states in the region, to provide a basis from which practical cooperative
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arrangements could be developed. It was suggested that these “common understandings” should
cover areas such as:
Developing practical cooperation among partners;
Developing “protection sensitive” migration management practices, including procedures for
identification, registration, documentation, profiling and referral;
Establishing differentiated processes and procedures for various categories of people to
ensure access to appropriate and timely solutions;
Addressing disparities in standards of treatment for refugees and asylum seekers and
establishing conditions of safety and dignity for refugees and asylum seekers at all stages
of their stay, with a view to reducing secondary movement;
Addressing “irregular onward movements” through data exchange, consistency in
standards of reception, processing and protection and provision of timely solutions; and
Developing realistic solutions and stabilising populations, including through resettlement,
facilitation of safe and dignified return, exploring options for in-country solutions and
addressing the root causes of flight.

UNHCR further suggested that a RCF could provide a basis for states to collaboratively develop
regional support functions to provide support and pooled resources for responding to mixed
movements. In particular, it was proposed that such functions could be developed to assist in
differentiating those in need of protection from those who aren’t, finding durable solutions for
persons in need of protection and facilitating the return of those not in need of protection. Finally,
the discussion paper outlined two scenarios where practical regional cooperation could initially be
considered: identifying solutions for specific groups of a manageable size, for the majority of whom
return or voluntary repatriation is viable; and identifying solutions for people moving irregularly by
sea.

2010 High Commissioner’s Dialogue

The UNHCR High Commissioner's Dialogue held in Geneva in December 2010 included a
Breakout Session on International Cooperation, Burden Sharing and Comprehensive Regional
Approaches. *” Participants in the session “strongly endorsed the principle of regional cooperation
and in particular the notion of comprehensive regional approaches, to address refugee situations”.

The session included discussion of past examples of burden-sharing arrangements and regional
cooperation on refugee protection. Factors highlighted as being key to the success of past
approaches included: the strategic use of resettlement; training and capacity building exercises;
development assistance to countries of origin; partnerships with the private sector; sharing of data
and good practices; and assistance to host countries in developing domestic legislation on refugee
protection. Participants also recognised the roles of UNHCR and civil society in supporting regional
cooperation and the importance of engaging with countries of origin.

Finally, participants identified a number of potential core principles which could underpin future
regional approaches:
- Ensuring that such arrangements expand and improve the protection space for refugees,
and do not constrain it;
Viewing regional protection as complement to state protection responsibilities, not a
substitute for them;
Adopting a protection-sensitive approach to migration policies, balancing protection of
borders with protection of persons in need;
Ensuring fair asylum procedures and durable solutions for refugees;
Adopting arrangements that reflect a common approach among all states, underpinned by
a commitment to human rights standards;
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Ensuring genuine and solid partnerships among affected states, taking into account the
particular interests and challenges for all states, not deflecting responsibilities onto them
(i.e. ‘burden shifting’); and

Recognising the role of the media in raising public awareness about refugee challenges
and the importance of burden sharing, as well as combating racism and xenophobia.

4.7.5 Non-Government Organisations (NGOSs)
Response to the proposal

In August 2010, a group of Australian NGOs issued a joint statement®”* on the development of a
regional refugee protection framework in the Asia-Pacific. The statement outlined the following
minimum standards to which Australia’s approach to regional protection must adhere:

- There must be no removal of asylum seekers from Australian territory for processing in a
third country. Australia has an obligation to process claims and provide protection to those
found to be refugees under the Refugee Convention.

Australia’s refugee and humanitarian programs and policies must comply with all
international human rights standards.

There must be no discrimination or difference in treatment based on the country of origin or
manner of arrival in Australia.

Australia must not fund, or in any way be party to, the detention of refugees in third
countries.

Any program that Australia is party to as part of a regional protection framework must
adhere to all human rights obligations and standards.

The statement emphasised that asylum issues “cannot be resolved by any country acting
unilaterally” and called on the Australian Government to engage with UNHCR and other
governments in developing the proposed framework. It urged the Government to give due
consideration to the need for proper accommodation and service provision to asylum seekers
awaiting resolution of their status and the need to secure additional and timely resettlement places
for those found to be refugees. The statement also called for NGOs to be included in the design,
development, implementation and monitoring of any regional protection initiative.

On 8 July 2010, the Refugee Council of New Zealand (RCNZ) issued a press release strongly
opposing New Zealand’s involvement in the development of the regional processing centre plan.
The statement called on the New Zealand Government to “take its own independent course in a
policy based on humanitarian principles, and not follow the present direction of the Australian
government”.®’® The statement also outlined RCNZ’'s concerns about conditions in Australian
immigration detention facilities and the third country processing of asylum seekers.

In August 2010, the Mary MacKillop East Timor Mission issued a statement outlining its concerns
with the processing centre proposal.*”® The statement noted that Timor-Leste is “still in an unstable
condition, economically and politically” and expressed scepticism that the processing centre could
assist in alleviating these problems. It also outlined concerns about the likely disparity between the
services available to asylum seekers housed at the centre and the standard of living of Timorese
citizens, claiming that “provision of these services would be an affront to people who for the most
part eke out their existence without power or water and certainly without normal health facilities”. In
addition, the statement condemned the politicisation of asylum seeker issues in Australia and
called on Australia to adhere to its obligations under the Refugee Convention.

Also in August, Human Rights Watch wrote to the leaders of the Australian Labor Party and the
Liberal-National Coalition recommending the rejection of the regional processing centre proposal.
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Concerns expressed in the letter included: the lack of a functioning asylum system in Timor-Leste;
the involuntary nature of the proposed transfers to Timor-Leste; the potential long delays in
securing resettlement places; the lack of attention devoted to ensuring appropriate monitoring and
oversight of the proposed centre; and the inadequate consideration of human rights or refugee
protection by the Bali Process. The letter also called attention to the human rights violations faced
by asylum seekers residing in Malaysia and Indonesia.®’

2010 ASEAN People’s Forum

In September 2010, at the 6th ASEAN People’s Forum in Hanoi, the Asia Pacific Refugee Rights
Network together with the People’s Empowerment Foundation and the Thai Committee for
Refugees organised a workshop on refugees and displaced people.®”® Participants discussed the
key protection challenges in the Asia-Pacific and developed a statement to be presented to the
ASEAN Secretariat. The statement called for the development of regional mechanisms for refugee
protection, possibly following the examples of the African Refugee Convention and the Cartagena
Declaration (see Sections 4.9.1 & 4.9.2). It also recommended that the rights of refugees and
stateless persons be explicitly included under the mandate of the ASEAN Intergovernmental
Commission on Human Rights and safeguarded in the proposed ASEAN Declaration on Human
Rights. Additional recommendations called for ASEAN states to address the root causes of flight,
accede to the international conventions on refugee protection and statelessness, develop national
legal frameworks for refugee protection, respect for the principle of non-refoulement, seek
alternatives to detention and ensure an adequate standard of living for refugees, asylum seekers
and stateless persons.

4.7.6 Feedback from consultation participants

Public consultation on the question of a regional refugee protection framework was more difficult
than had been anticipated. There was considerable uncertainty among consultation participants in
Australia, even those quite engaged in refugee issues, about what the Government is currently
proposing. A number of participants felt that they were unable to provide meaningful feedback
about the proposed framework due to there being insufficient information available about its form
and scope. Indeed, when the issue was discussed during the consultations, participants were
primarily concerned with seeking clarification rather than providing feedback and generally asked
more questions than they answered.

While feedback on this issue was limited, a number of key messages nonetheless emerged. Many
consultation participants agreed that regional and international cooperation is vital to any
significant change to the circumstances of people seeking protection from persecution in the Asia-
Pacific. However, while there was in-principle support for the idea of a regional protection
framework, participants had concerns and doubts about the model currently being proposed.

Concerns about the proposed Regional Processing Cen tre

Participants in the consultation process were unanimous in their opposition to the idea of a
Regional Processing Centre in Timor-Leste. Participants were largely sceptical about the proposal
and strongly opposed to any form of offshore processing. Many expressed fears that the
processing centre would become little more than a “repackaged Pacific Solution” and the centre
was viewed by many as a means of deflecting Australia’s responsibilities for refugee protection.
Some noted that Australia’s current approach, which focuses primarily on combating people
smuggling and irregular migration, may be seen by other countries in the region as self-centred
which in turn undermines the potential for effective cooperation. This concern was particularly
common among representatives from local NGOs working in the Asia-Pacific. One participant from
a Malaysian organisation asserted that “the idea is not for a regional processing centre. It is for a
processing centre for Australia.”
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A number of participants also raised concerns about Timor-Leste’s capacity to host the centre and
provide effective protection to asylum seekers housed there. Several participants felt it was
inappropriate for Australia to request Timor-Leste to host the centre when Australia has a far
greater capacity to provide protection and support to refugees.

Participants also expressed doubt that the centre would provide a long-term solution to refugee
protection issues in the region. There was concern that the issue of asylum seekers arriving by
boat has become heavily politicised and the processing centre proposal represents a response to
this political debate, rather than a genuine solution which will secure the best possible protection
outcomes for refugees. Indeed, some participants contended that the processing centre would act
as a “pull factor” rather than a deterrent, thereby compounding the problem of irregular movement
rather than addressing it in a sustainable manner. Participants stressed that any regional solution
must be based on human rights principles and have a central focus on ensuring the safety and
wellbeing of refugees and asylum seekers.

Issues to be considered in developing a regional pr  otection framework

When asked for feedback on how Australia could work with countries in the Asia-Pacific to address
refugee protection issues in the region, participants stressed the importance of addressing the root
causes of flight and onward movement. It was suggested that Australia should work with countries
of origin to build peace and security, strengthen human rights and democratic institutions and
create viable livelihoods. Consultation participants saw the need for Australia to be much more
active in advocating for international pressure on countries responsible for policies which create
refugee crises. For example, Bhutan, which has produced more refugees per capita than nearly
any other country in the world, has faced little public pressure, even from the countries which have
committed significant resources to the support and resettlement of Bhutanese refugees.

Some proposed that irregular migration could be addressed through establishing safe, authorised
channels of humanitarian migration for persons facing persecution but still residing in their country
of origin. Representatives from the Tamil community, for example, noted that the rise in irregular
arrivals from Sri Lanka is partly linked to the abolition of the Special Assistance Category. It was
contended that, in the absence of a substantial humanitarian migration stream for asylum seekers
still residing in their country of origin, many Sri Lankan asylum seekers now lack access to
authorised migration channels and are left with little choice but to escape through irregular
channels.

Participants also noted the need to work with countries of first asylum to improve protection
standards for refugees throughout the region. Several participants emphasised the importance of
ensuring that a regional framework will encourage all states in the region, including those which
are not party to the Refugee Convention, to take responsibility for refugee protection. Many
highlighted the often desperate situations of refugees and asylum seekers in living in countries
where their status is not recognised and protection standards are extremely poor. It was proposed
that Australia should encourage more countries in the region to sign the Refugee Convention,
educate other countries about refugee protection needs and offer financial assistance to enable
other countries to provide better support to refugees and asylum seekers. One consultation
participant proposed that, in working with countries of asylum, efforts should be directed towards
securing three key elements of refugee protection: access to fair and credible refugee status
determination; provision of effective protection pending a durable solution; and provision of durable
solutions within a reasonable timeframe.

Several participants from local NGOs in the region also emphasised the importance of developing
a framework which will have tangible benefits for participant countries. It was suggested that, if
countries in the region are able to see clear benefits of being involved in a regional protection
framework, they may be more inclined to participate.
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A key concern of participants was that any strategy implemented to improve regional cooperation,
including the processing centre, should include inbuilt mechanisms to ensure accountability and
transparency and legal safeguards to protect the rights of refugees and asylum seekers. There
was a strong consensus that UNHCR'’s involvement would be essential to a well-functioning and
credible system of regional cooperation. The role of civil society, particularly local NGOs, in
supporting effective regional cooperation was also acknowledged. A Thai NGO representative
commented that responses to refugee issues in his country were largely in the hands of
international organisations and foreign nationals, suggesting that Thai citizens and organisations
needed to be much more actively involved if refugee questions were to be taken more seriously by
Thailand. A number of consultation participants questioned why NGOs had no direct input into the
Bali Process, saying that civil society perspectives were vital in considering how to improve
refugee protection. Another suggested developing a parallel NGO process to the Bali Process to
facilitate greater NGO engagement on protection issues in the region.

4.8 THE COMPREHENSIVE PLAN OF ACTION AS A MODEL OF REGIONAL COOPERATION
4.8.1 Background on the Comprehensive Plan of Actio n

During the 1970s, South-East Asia experienced a regional refugee crisis as large numbers of
Vietnamese, Laotian and Cambodian asylum seekers sought refuge from persecution under
communist rule. In 1979, a conference was convened in Geneva to discuss solutions to this
regional crisis.*”® The conference gave birth to the notion of “first asylum”, where one country’s
offer of asylum was dependent upon the guarantee of another country offering permanent

resettlement, a policy that also came to be known as “an open shore for an open door”. **°

Over time, the numbers of asylum seekers seeking protection in the region began to far outhumber
the number of resettlement places offered by Western governments. When a second wave of
asylum seekers took to the sea in the 1980s, it became increasingly clear that the 1979 agreement
was disintegrating and a new regional solution was needed.*®! By 1986, a spike in the number of
Indochinese “boat people” seeking refuge effectively brought an end to the 1979 agreement.®®
Both Malaysia and Thailand began intercepting boats and sending them back to sea, as had been
their standard practice before 1979. Western resettlement countries began to show signs of
“compassion fatigue” and the principle of temporary asylum in South-East Asia in exchange for
guaranteed resettlement in the West was no longer assumed.*®*® The idea of open-ended
resettlement began to be challenged for fear it had become a strong “pull factor”, creating an
ongoing need for asylum.®®* The validity of asylum seekers’ claims also began to be questioned,
with many being labelled “economic migrants”.**°

To address the crisis, a second International Conference on Indochinese Refugees was held in
1989, which led to the creation of the Comprehensive Plan of Action (CPA). The CPA was an
interlocking and interdependent agreement between states, including countries of first asylum,
those offering resettlement and the governments of Laos and Vietnam.*®* Its five main objectives
were to:
1. Reduce dangerous and clandestine departures and establish legal and safe channels
through an Orderly Departure Program;
2. Grant temporary asylum to all asylum seekers until a durable solution could be found and
their status determined;
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3. Ensure that all asylum seeker claims were determined according to international criteria
and principles;

4. Resettle all those assessed to be refugees in third countries, including those who were
already residing in camps before the established cut off dates; and

5. Return and support the reintegration of those found not to be refugees under the 1951
Refugee Convention with the support of the country of origin.*®’

The CPA reindorsed several principles of the 1979 agreement, namely the commitments to
preserve first asylum, reduce clandestine departures, promote legal migration and resettle
refugees in third countries.®® The CPA was also seen as rescuing and re-establishing the Orderly
Departure Program, an agreement primarily between the US and Vietham under which
Indochinese refugees were resettled directly from Vietnam in order to reduce dangerous and
clandestine boat operations.*® In addition, the CPA introduced several new elements, including
the establishment of a regional refugee determination screening process.?%

The most significant change introduced by the CPA, however, was the inclusion of repatriation as a
solution, including the possibility of forced return.®*! The addition of this concept marked a
significant shift in the attitudes of the West towards refugee issues. They were “no longer prepared
to make open ended commitments to resettlement as a durable solution”.*** Under the new
agreement, all asylum seekers who fled before the cut off date were automatically resettled (as
had been the case under the 1979 agreement), whereas those arriving after had to undergo a
screening process to determine their status.**® Unsuccessful applicants were to be supported in
returning to their country of origin, with a focus on encouraging voluntary repatriation.>** At the
same time, commitment was to be secured from the country of origin that returnees would be safe
and supported and that future persecution would not occur.*®

UNHCR's role also changed dramatically, with the agency taking on the lead role in implementing
the CPA, with financial support from the donor community.**® UNHCR also provided training and
support to recipient states as required®*’ and chaired the CPA Steering Committee, comprised of
representatives from all governments committed to the CPA including countries of origin, first
asylum and resettlement.**®

4.8.2 The achievements of the CPA

The CPA was groundbreaking in that it brought together a diverse range of governments, both
within and outside the region, to share responsibility for a significant refugee crisis. A total of 70
governments endorsed the CPA.**° It represented “the first attempt to implicate all concerned
parties — countries of asylum, of origin, and of resettlement — as well as the donor community in a
coordinated, solutions-oriented set of arrangements for the sharing of responsibilities for the
refugee population”.*® Perhaps most remarkable was the engagement of countries of origin as key
players in a regional solution. According to the UNHCR, “if success of the 1979 conference
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depended on the commitments of the countries of resettlement, that of the Comprehensive Plan of

Action depended on the countries of first asylum and the countries of origin”.*%*

There is no doubt that the CPA brought the flow of refugees from Vietnam and Laos to an end. In
1989, approximately 70,000 Vietnamese and 3,300 Laotians sought asylum in South-East Asia.**
From 1989 until the end of the CPA in 1997, roughly 530,000 Vietnamese and Laotians were
resettled in third countries, while more than 109,000 failed asylum seekers returned home.*®
UNHCR spent more than $US6 million on reintegration support, such as small business loans,
reintegration programs and community development projects.””* Cash grants were given to
returning Vietnamese to support reintegration and the European Community International Program
made more than 56,000 small loans to returnees and local residents to support the development of
small business, with 88% of loans repaid.*®® By 1992, asylum seeker arrivals in South-East Asian
camps had reduced to just 51 people, with arrivals remaining insignificant for the remainder of the
program.*® The reduction in numbers was supported by disincentives in the camps (halting
repatriatig)og support after September 1991 for new arrivals) and UNHCR media campaigns within
Vietnam.

The CPA is also credited with increasing international confidence in the asylum system. It became
a mechanism to ensure that Western countries maintained their commitment to resettlement for
those assessed to be legitimate refugees, and to orderly departure. Similarly, countries of first
asylum agreed to conduct status determination (with the exception of Singapore) and allow boats
carrying asylum seekers to land on their shores (with the exception of Malaysia).**® Vietnam was
also engaged to address the root causes of the crisis and to support the reintegration of failed
asylum seekers.

The level of engagement with South-East Asian nations under the CPA is particularly significant
given that, with the exception of the Philippines, all other South-East Asian countries who agreed
to facilitate the refugee status determination process were not party to the 1951 Refugee
Convention, nor had administrative or legislative experience in this area. Despite this, these
countries agreed to support asylum seekers’ access to the UNHCR, a refugee determination
process, an interpreter and the possibility of review. All first asylum countries (with the exception of
Singapore) ceded their demand that temporary asylum be conditional on guaranteed resettlement
in the West. *%®

The CPA provides an example of how positive humanitarian outcomes for refugees can be
achieved through regional cooperation. Through joint commitments to asylum, resettlement and
repatriation, the CPA was able to address a specific refugee crisis over a significant period of
time.** According to UNHCR, the key legacy of the CPA is that it sustained sufficient international
engagement “over a long and challenging period to find a combination of solutions that eventually
brought the crisis to a relatively humane end”.*'*

4.8.3 Criticisms of the CPA

Despite these successes, the CPA has also been widely criticised on a number of grounds. These
criticisms concern the nature of the “voluntary” repatriation program, the inconsistency of the
refugee status determination process and the failure of the CPA to encourage ongoing regional
engagement on refugee protection.
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The ‘voluntary’ repatriation program

The CPA marked a broader international shift in preference for repatriation as a durable solution.**?
Throughout the life of the CPA, considerable efforts were made to safeguard the rights of
returnees. A Memorandum of Understanding was created between UNHCR and Vietham to ensure
that repatriation would occur in a manner which maintained the dignity of returnees and upheld
international law.*** Seven international, Vietnamese-speaking staff were employed by the UNHCR
to monitor and oversee returnees. By 1996, UNHCR stated they had visited 25% of returnees,
making the Vietnamese population the most monitored group of returnees in the world.**
Monitoring of returnees to Vietnam revealed that the majority of requests for help involved
economic assistance and that persecution did not appear to be present.**®

However, critics note the absence of a non-refoulement clause in the agreement, which created
potential for forced repatriation to occur.**® This ambiguity, combined with a flawed refugee
determination process (see below), left asylum seekers extremely vulnerable to refoulement as
countries began to interpret the CPA according to their own needs.*"” Subsequently, some critics
stated that the CPA actually institutionalised non-compliance with international refugee law.**®

The Orderly Return Program (ORP) implemented by Hong Kong is a case in point. In 1989, Hong
Kong implemented the first voluntary repatriation program to Vietnam in more than a decade. By
the end of the year, however, the Hong Kong Government decided that insufficient numbers were
returning and began to forcibly repatriate Vietnamese refugees. The returns were suspended
following international protests, but in 1991 Hong Kong signed a tripartite agreement with the
United Kingdom and Vietham to implement an ORP.**® One Hong Kong official described the
program as “a stick to encourage them to return” which “must be regular enough to menace the
populﬁon“.“o By the end of 1995, Hong Kong had repatriated over 2,100 people under the
ORP.

Following Hong Kong'’s lead, other countries of asylum (including Thailand, Malaysia, Indonesia
and the Philippines) signed tripartite ORP agreements with Vietnam and UNHCR.*?? UNHCR
provided logistical support and funds for travel costs but insisted that it would not support or be
involved in forced repatriation. In reality, however, even UNHCR acknowledged that the line
between voluntary and involuntary became increasingly blurred.*?®

Other critics have raised concerns about the degree of choice present in the voluntary return
program. Conditions in many of the South-East Asian refugee camps were made increasingly
hostile as the patience of first asylum countries wore thin. In many cases, the “asylum” provided by
these countries was no more than detention pending departure and was, in many instances,
comparable to prison. Over time, UNHCR sanctioned cut backs on monthly remittances from
overseas, medical treatment, counselling, post primary school education, income generating
initiatives and employment, and increased restriction on movement, making it increasingly difficult
for asylum seekers to remain in countries of first asylum.*** Additional concerns included the
inaccuracy of information provided to asylum seekers and the lack of real alternatives to
repatriation. Under the CPA, unsuccessful applicants had no other option but to return to their
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country of origin. In the words of one analyst, “voluntary repatriation without voluntary non-

repatriation [is] void of meaning”.**°

Inconsistency in the refugee status determination p rocess

The refugee status determination process implemented under the CPA has been another key
target of criticism, given the inconsistencies in its application across the region. Although the
determination process was intended to be applied consistently in line with the 1951 Refugee
Convention, in reality it was an ad hoc process with countries choosing at times to apply stricter
standards regarding who to accept and who to return.*?°

Countries of first asylum became concerned that, if the number of recognised refugees became
larger than the number of available resettlement places, they would become responsible for
hosting refugees on a longer-term basis. However, if asylum seekers’ claims were unsuccessful,
repatriation became a possibility.**” This resulted in a shift in the burden of proof, with Indochinese
asylum seekers often considered “non refugees” until they could prove otherwise.*”® One analyst
claimed that the CPA was implemented “in a way that fail[ed] to accord the benefit of the doubt to
asylum seekers...due to the fact that the arrangement [was] imbued with migration control

considerations”.*?®

By the early 1990s, it was evident that refugee determination process was being applied differently
in each country.*® It became clear that those assessing asylum claims lacked sufficient
understanding of conditions in asylum seekers’ countries of origin, including the consequences of
returning them and of how to apply the Refugee Convention.”** The director of Boat People
Committee SOS in Washington DC highlighted the lack of adequate interpreters, lack of training for
UNHCR legal staff, the brevity of interviews, lack of understanding of Vietnamese country
conditions and lack of legal representation or support provided at the appeals stage as merely
some of the reasons the determination process under the CPA was unjust and flawed. Vietnamese
asylum seekers referred to the process as “xo0”, a lottery.**?

The inconsistent nature of the determination process was a particularly significant flaw given that
repatriation was a key component of the CPA, leaving asylum seekers vulnerable to refoulement.
Indeed, many failed asylum seekers were returned without adequate assessment of their claims.**
Furthermore, some asylum seekers were not granted access to the refugee status determination
process at all, as the CPA allowed for asylum seekers who had not yet undergone the screening
process to be repatriated under the voluntary returns program.*** Critics claim that up to 18,000
Indochinese asylum seekers did not undergo the screening process and were returned under the
CPA without proper legal assessment.**®

As summed up by one analyst, “the most fundamental consistency across the region proved to be

that each country did things differently, some better than others and none perfectly”.**®

Failure to encourage ongoing engagement on refugee protection

Another criticism of the CPA is that it failed to encourage ongoing regional engagement on refugee
protection issues or to secure the commitment of Asian states to international refugee law. **” Once
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regional agreements concluded, there was no transfer of refugee protection to the local or state
level. Critics contend that a lack of capacity-building at a local level left a gap in refugee protection
once the CPA ended.”® Under the CPA, countries of first asylum assumed no real burden of
responsibility for the protection of refugees and asylum seekers once their claims had been
processed. Those who were approved were resettled to a third country, while those rejected were
returned to their country of origin. Critics therefore claim that Asia became a “processing ground”
for UNHCR to allow resettlement of refugees to Western nations, which ultimately diffused the
responsibility of other Asia-Pacific nations.**°

This failure to encourage longer-term engagement may have been influenced by the CPA’s focus
on a specific refugee crisis and its restriction to a certain “geographic” type of refugee.**° While the
CPA made an exception for Laotian refugees in Thailand, its emphasis was primarily on the
approximately 100,000 Vietnamese asylum seekers spread over five Asian nations.**' Other
populations in need of protection were overlooked by the CPA, including Biharis, Cambodians,
Chakmas, Tamils, Papuans, Indonesians and Timorese, who received no assistance in seeking
asylum either at the local or international level. According to one analyst, this situation “suited
Asian states” in that “their responsibility for recognising refugees was limited to only those that the

Western states were going to accept”.**?

Ongoing engagement was further undermined by the CPA's disproportionate focus on the
responsibilities of countries of origin and resettlement, as opposed to countries of first asylum. The
CPA had a strong emphasis on controlling departures, endorsing the “continuation of official
[Vietnamese] measures directed against those organising clandestine departures”.**®* This was
envisaged to involve media campaigns and the in-country Orderly Departure Program but in reality
also included interdiction of boats and the arrest of organisers. In light of this emphasis, it has been
suggested that the main purpose of the CPA was “not so much to preserve asylum as to obviate

the need for it”.***

Additionally, the CPA relied disproportionately on resettlement as a durable solution for refugees,
with protection and assistance pending voluntary repatriation and local integration in countries of
first asylum both overlooked as potential solutions. As a result, the improvement of protection
standards and living conditions in countries of first asylum was not a key priority under the CPA;
indeed, as mentioned earlier, these conditions were permitted to deteriorate considerably.
Engagement with countries of origin and the commitment of resettlement states to providing
durable solutions for Indochinese refugees were undoubtedly key factors in the CPA’s success.
However, it is likely its focus on controlling departures and heavy reliance on resettlement,
combined with insufficient consideration for asylum conditions, were significant factors in the failure
of the CPA to encourage ongoing responsibility for refugee protection among countries of first
asylum. As concluded by one former UNHCR official, the CPA was “capable of being applied either
to great humanitarian advantage or as an easy excuse to shift the responsibility and avoid the

blame”.**®

4.8.4 Relevance of the CPA as a model of regional ¢ ooperation

In drawing lessons from the CPA, it is important to recognise that it is not readily transferable as a
model of regional cooperation on refugee protection. The CPA was developed in a unique context,
in response to a specific regional refugee crisis and was heavily influenced by political concerns at
the time. It has been argued, for example, that Western states felt a degree of guilt and
responsibility for the welfare of the Indochinese, given it was a refugee population created by a war
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in which the international community had participated.**® Some analysts propose that the United
States and other Western nations encouraged departures from Indochina after the end of the
Vietnam War in 1975, in order to demonstrate that people were “voting with their feet” in response
to communist rule.**’ Additionally, the United States “had strategic interests in maintaining a
presence in South-East Asia”, which strengthened its commitment to the CPA and engagement in
the region.**®

Furthermore, the involvement of Vietham — a factor seen as central to the CPA’s success — was
also influenced by political factors. Vietham’s interest in legitimising its new government and
economic policies and securing development aid had a critical influence on the country’'s
engagement with the regional framework.**® These factors made it possible to work collaboratively
with the Vietnamese Government and to address the root causes of flight.

Nevertheless, despite the specificity of the CPA, its outcomes — both successes and shortfalls —
offer important lessons for the development of future regional cooperation initiatives. Based on the
example of the CPA, the following elements emerge as key to achieving a fair and effective system
of regional cooperation on refugee issues:

A central emphasis on the human rights of asylum seekers and refugees, including universal
recognition of the right to seek and enjoy asylum from persecution and the principle of non-
refoulement;

Engagement with countries of origin, first asylum and resettlement, to enable refugee
protection issues to be addressed in a holistic manner;

A non-discriminatory approach which ensures equal access to refugee status determination
and protection, regardless of country of origin or other status;

Access to a fair and credible system of refugee status determination, including access to
independent monitoring and judicial review;

Humane conditions of reception and protection in countries of first asylum, including provision
of services to ensure an adequate standard of living and protection against refoulement;

Consistent standards of reception, status determination and protection throughout the region;

Education, training and capacity-building initiatives within countries which lack a legal and
administrative framework for refugee issues, to enhance their ability to provide effective
protection to refugees and asylum seekers;

Access to appropriate durable solutions within a reasonable timeframe;

Adequate safeguards and oversight to ensure that repatriation is genuinely voluntary and
enables refugees to return in safety and with dignity;

Promotion of local integration as a durable solution, including the provision of support to
countries of first asylum in facilitating integration; and

Significant commitments from resettlement states to ensure that responsibility for refugee
protection is shared equitably throughout the region.

4.9 CURRENT EXAMPLES OF REGIONAL COOPERATION
4.9.1 Regional cooperation in Africa
The OAU Refugee Convention

In 1969, the Organisation for African Unity (later the African Union) adopted the Convention
Governing the Specific Aspects of Refugee Problems in Africa. The Convention aimed to provide a
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legal and policy framework for refugee protection which was both informed by international refugee
law and relevant to the specific challenges faced by African nations. **°

The OAU Convention, while rooted in international refugee law, introduced several significant
innovations. Firstly, while the Convention adopts the definition enshrined in the 1951 Refugee
Convention, it also significantly expands on this definition to include persons who “owing to
external aggression, occupation, foreign domination or events seriously disturbing public order in
either part or the whole of his country of origin or nationality, is compelled to leave his place of
habitual residence in order to seek refuge in another place outside his country of origin or

nationality”.***

Secondly, the Convention provides a broader framework for durable solutions than the 1951
Refugee Convention. While the 1951 Convention makes only passing mention of the principle of
burden sharing,**? the OAU Convention specifically enshrines this principle in its provisions on
asylum. Even more significantly, the OAU Convention was “the first international refugee
instrument that elaborated the principles relating to voluntary repatriation”.*>®> As well as stressing
the importance of non-refoulement, the Convention outlines the responsibilities of countries of
origin and asylum in ensuring safe return of refugees and enshrines the right of returnees to
support and assistance.

Additionally, in response to a trend in Africa at the time towards a security-based conception of
refugee law, the OAU Convention attempted to de-politicise refugee protection and “reinforce the
character of asylum and refugee protection as quintessentially humanitarian, friendly and law-
based”.** In its provisions relating to asylum, the Convention states that “the grant of asylum to
refugees is a peaceful and humanitarian act and shall not be regarded as an unfriendly act by any
Member State”.**> More controversially, the Convention also includes clauses prohibiting refugees
from engaging in “subversive activities” against any OAU Member State or engaging in activities

which are “likely to cause tension between member states”.**°

The OAU Convention has been credited with cementing a legal framework for refugee protection in
Africa. Following the Pan-African Conference on Refugees of 1979, which produced a model for
drafting refugee legislation based on the key elements of the OAU Convention, UNHCR began a
campaign to encourage the adoption of refugee legislation in African nations. Since then, the
provisions of the OAU Convention have been incorporated into the domestic refugee legislation of
a number of African states including Zimbabwe, Lesotho, Malawi, Nigeria, Ghana and Liberia.**’

In addition, the OAU Convention has been lauded as “the most generous and flexible international
agreement on refugee protection”.**® In particular, the broadened definition of a refugee in the OAU
Convention has been applauded for providing greater scope to assist refugees and others in need
of protection in a variety of situations. The expanded definition was originally designed to address
the situation of refugees “from territories still under colonial rule or domination by the white minority
regimes”.** In practice, however, it has proved to be an important tool in responding the specific
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protection challenges faced in the African context, such as situations of mass exodus. The
broadened definition also provided a precedent for the expansion and development of the 1951
definition to better reflect the unique protection issues faced in other contexts.*®

However, despite the ratification of the OAU Convention by 45 of the African Union’s 53 member
states*® and the incorporation of the Convention’s provisions into the domestic legislation of a
number of countries, there remains a significant gap between the aspirations of the OAU
Convention and its actual impact on refugee protection standards. Enactment and implementation
of domestic legislation has been uneven and violations of the Convention, particularly its non-
refoulement provisions, continue to occur.*®?

Similarly, while the OAU Convention’s provision on burden sharing was certainly innovative, its
impact on encouraging regional cooperation on refugee protection issues has been very limited.*®
The Convention contains no framework or guidance for the implementation of burden sharing
initiatives and, while some have been attempted, their results have been “limited and essentially
unremarkable”.*®* Nor has the OAU Convention been successful in de-politicising refugee issues in
Africa. In practice, the granting of asylum continues to be resented by countries of origin and
“tends to lead to deteriorating relations between the countries of origin and host states”.*® The
OAU Convention’s clauses prohibiting “subversive activity” have also been the target of much
criticism, due to concerns that the lack of detail in the provisions could result in undue restrictions
on refugees’ civil and political rights.*®®

Furthermore, the ongoing relevance of the OAU Convention and its capacity to address the
contemporary protection challenges faced by African states have been questioned. The
Convention aimed to respond to protection issues in a specific socio-political context and since its
enactment, this context has changed markedly. It has been argued, for example, that the
broadened definition of a refugee in the OAU Convention “should be upgraded to more properly
reflect the actual situations which today cause people to flee as refugees in Africa”, such as
generalised violence and human rights violations.*®” Additionally, the standards for the treatment of
refugees set out by the Convention are very limited. Other than non-discrimination, non-
refoulement and the issuance of travel documents, the OAU Convention (unlike the 1951 Refugee
Convention) does not obligate its signatories to adhere to any specific standards to ensure quality
of life for refugees residing in their territory. This lack of guidance is particularly problematic in
situations where refugees are residing in countries of first asylum for extended periods.*®®

George Okoth-Obbo, now Director of UNHCR’s Africa Bureau, argued in 2001 that the OAU
Convention, despite its weaknesses, continued to have a significant normative influence on
refugee policy in Africa.*®® However, he also acknowledged that “it is striking to note the limited
extent to which the OAU Convention has actually and concretely provided the anchor for refugee
dialogue and action in Africa”.*”® The OAU Convention certainly has strengths, but it is also clear
that Africa requires a more expansive framework to ensure genuine cooperation on refugee
protection issues and effective burden sharing among African states.
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The Kampala Convention

The Convention for the Protection and Assistance of Internally Displaced Persons in Africa*’*
(known as the Kampala Convention) was adopted by the African Union (AU) in October 2009. It is
the first regional convention to comprehensively address the issue of internal displacement.*’? The
primary objective of the Convention is to strengthen regional and national measures for the
protection of internally displaced persons (IDPs) by developing a solid legal framework.

The Kampala Convention consists of 23 articles addressing the causes of internal displacement,
the provision of protection and assistance to IDPs and the development of long-term solutions to
displacement. It applies to persons displaced by armed conflict, generalised violence, human rights
violations and “natural or human-made” disasters.

The Kampala Convention allocates primary responsibility to state parties for providing protection
and humanitarian assistance to IDPs within their territory. It requires states to cooperate with each
other and international organisations to address internal displacement and to seek international
assistance of international organisations if they are unable to provide a sufficient level of protection
and assistance to IDPs. It also requires states to register all IDPs within their borders and to take
steps to ensure that IDPs have relevant documentation. In addition, the Convention imposes
certain obligations on states with regards to the treatment of IDPs, primarily in relation to protecting
their human rights and providing adequate humanitarian assistance.

State parties to the Convention are required to seek lasting solutions to internal displacement and
to facilitate return, local integration and relocation of IDPs, as well as long-term reconstruction. The
Convention also mandates the formation of a legal framework to provide IDPs with adequate
compensation, which states parties become liable to provide if they fail to offer adequate protection
in the event of a natural disaster. Furthermore, the Convention calls on states parties to implement
measures to prevent internal displacement and assist and protect persons who have been
displaced. In addition to reaffirming commitments to international law and human rights, the
Convention requires states parties to develop early warning systems in areas of potential
displacement and to devise strategies to reduce the risk of displacement and increase disaster
preparedness.

While the Kampala Convention affirms that the primary responsibility for addressing internal
displacement lies with states, it also delineates the responsibilities of a range of other actors
including international organisations, humanitarian agencies and armed forces. Under the
Convention, international organisations and humanitarian agencies working with displaced persons
are required to comply with international law and the domestic laws of the country in which they are
operating and to respect human rights and humanitarian principles. The Convention mandates the
AU to support the efforts of the States Parties by coordinating the mobilisation of resources and
collaborating with international organisations, humanitarian agencies and civil society
organisations. Additionally, while the Convention does not in any way lend legal recognition to the
status of armed groups, it mandates that armed forces must be held liable for any crimes they
commit. The Convention also prohibits armed forces from, inter alia, engaging in arbitrary
displacement, hampering the provision of protection and assistance to IDPs, forcibly recruiting
persons (including children) and attacking humanitarian personal.

Walter Kalin, the UN Secretary-General's representative on IDPs, has described the Kampala
Convention as “a beacon of hope for 12 million Africans”. However, he has acknowledged that “we
still have a long way to go until it has an impact on the ground,” noting that many African countries
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may “lack [the] capacity and financial as well as human resources” to effectively implement the
Convention.*” The political context in Africa also presents a challenge to effective implementation.
It has been noted that in most African countries, “good laws are frequently rendered impotent by a
political culture of impunity” which enables the perpetrators of human rights violations to escape
accountability.*”* Indeed, it has been argued that the key problem facing IDPs in Africa lies not with
the existing legal framework but rather “the absence of strong national systems and local and

international commitment to enforcing existing international standards”.*"

Indeed, ratification of the Kampala Convention to date has been slow. While more than half of the
AU’s 53 Member States have signed the Convention, only one — Uganda — has ratified it.*’® The
Convention will not enter into force until it has been ratified by 15 Member States. Without the
commitment of states to be legally bound by its terms, the capacity of the Convention to effect
meaningful outcomes remains limited.

Concerns have also been raised about the Convention’s oversight mechanisms. The Convention
establishes a Conference of States Parties to monitor and review the implementation of the
Convention. This Conference is to be convened regularly and facilitated by the AU. However, the
Convention provides little guidance on how the Conference will actually monitor implementation in
a practical sense. States are not required to present reports to the Conference and “there are no
expert groups envisaged to assist the [Conference] in the discharging of its responsibilities”.*"”
Again, the efficacy of the Convention may be limited if its implementation is not monitored

effectively.

The Kampala Convention is undoubtedly a landmark instrument. However, as with the OAU
Refugee Convention, its impact on protection standards will depend on effective implementation. It
remains to be seen whether the barriers to implementation of the Kampala Convention can be
overcome.

The ECOWAS Protocol

The Economic Community of West African States (ECOWAS) was established in 1975 to
strengthen sub-regional economic integration through the progressively free movement of goods,
capital and people, as well as to consolidate states’ efforts to maintain peace, stability and
security.*’® In 1979, ECOWAS members signed the Protocol Relating to the Free Movement of
Persons, Residence and Establishment,*”® aiming to further develop regional cooperation and
strengthen regional ties. The Protocol outlines three phases of implementation: the right of entry
and abolition of visas, the right of residence, and the right of establishment. The Protocol itself,
however, is primarily concerned with the first phase, with the subsequent phases further developed
in a series of Supplementary Protocols.**°
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The ECOWAS Protocol enshrines the right of entry without a visa to ECOWAS Member States to
any citizen of a Member State (referred to as a Community citizen), subject to the condition that
those entering the territory of another Member State must possess valid travel documents, an
international health certificate and must not extend their stay beyond 90 days without permission.
This freedom, however, is restricted by Article 4 of the Protocol, which affirms that Member States
may reserve the right to refuse admission to any Community citizen who can be classified as an
“inadmissible immigrant” under their domestic laws. Member States are also at liberty to expel any
Community citizen from their territory, provided they comply with certain procedures such as
notifying the citizen and their original government and bearing the expense of return.

The 1985 Supplementary Protocol builds on the original Protocol by requiring all Member States to
provide valid travel documents to their citizens and outlining additional procedural requirements for
the treatment of persons being expelled. The 1986 Supplementary Protocol deals with the second
phase of implementation outlined in the original Protocol, the right of residence. It stipulates that
Member States are required to grant residence to Community citizens possessing an ECOWAS
Residence Card and seeking or carrying out income earning employment. The Supplementary
Protocol further qualifies the expulsion clause in the original Protocol, prohibiting expulsion en
masse and limiting the grounds for individual expulsion to national security, public order or
morality, public health and non-fulfilment of essential conditions of residence.

The third phase of implementation — the right of establishment — is addressed in the 1990
Supplementary Protocol. The right of establishment is defined as the non-discriminatory treatment
of nationals and companies of other Member States, subject to the qualifications of public order,
security and health, in matters of establishment and services. Under this Supplementary Protocol,
companies operated by Community citizens within any Member State are protected from having
their assets or capital confiscated or expropriated on a discriminatory basis, and are entitled to
compensation should this happen.

Although the Protocol does not specifically mention refugees and clearly has a far broader
application than refugee protection alone, both UNHCR and ECOWAS have affirmed that the rights
of entry, residence and establishment were drafted with refugees in mind and are hence applicable
to refugees.*®

The major achievement of the ECOWAS Protocol has been the facilitation of free movement in
Western Africa. This has had the flow-on effect of renewing efforts at constructing regional
infrastructure and enhancing economic integration. At a domestic level, the Protocol has influenced
customs policies and shipping laws to facilitate free movement, as well as propelling efforts to
boost transport and telecommunication links among Member States.**

However, significant challenges remain with implementation. While the right of entry and abolition
of visas has been widely implemented, progress on the implementation of the rights of residency
and establishment has been slow, with the latter remaining largely unimplemented.*®® Although
ECOWAS has called for the establishment of national committees to monitor progress in
implementing the Protocol, only around half of ECOWAS Member States have actually created
such committees. Furthermore, where such committees do exist, the credibility of their work is
generally questionable,*®* with the result that effective monitoring of compliance remains very
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Successful implementation has also been hindered by loopholes within the Protocol itself. Although
the right of entry and abolition of visas has been implemented in the vast majority of Member
States, the full efficacy of this right is limited by Article 4 of the Protocol, which essentially allows
States to deny Community citizens the right of entry by passing relevant domestic legislation.*®®
Similar problems have arisen from the Protocol’s expulsion provisions, under which Member States
may expel citizens according to their domestic laws and regulations.*®® Additionally, while the
Protocol outlines the conditions under which Member States may expel Community citizens, many
of these conditions are vague and undefined. For example, Article 14.1(c) in the 1986
Supplementary Protocol stipulates that Community citizens may be expelled “if an essential
condition for the issuance or validity of their authorisation of residence or work permit is not
fulfilled”. The Protocol fails to stipulate these “essential conditions”, leaving this clause susceptible
to abuse by Member States.*®

Finally, there is a disconnect between the legal framework outlined by the Protocol and its
implementation by ECOWAS Member States, with the result that, while Community citizens may in
principle be entitled to the rights of entry, residence and establishment, their ability to exercise
these rights in practice is limited. For example, while the treaty expressly forbids mass expulsions,
these have continued to occur. Member States have also been reluctant to extend the Protocol
rights to refugees due to a perception that refugees may have been involved in common crime or
dissident political action in their country of origin, and as such will spark instability in their country
of asylum. States have also expressed concern that granting rights to refugees under the
ECOWAS Protocol will ipso facto terminate their status as refugees, with the result that
international support from UNHCR and other bodies will be withdrawn. Additionally, many refugees
prefer to claim rights under the Refugee Convention rather than the ECOWAS Protocol, given that
refugee status protects them against refoulement, secures some level of assistance and facilitates
access to durable solutions such as third country resettlement.*®

As with other examples of regional cooperation on protection issues in Africa, the impact of the
ECOWAS Protocol has been hindered by uneven and ineffective implementation. In light of this,
the capacity of the Protocol to serve as an instrument of refugee protection remains questionable.

4.9.2 Regional cooperation in Latin America

The Cartagena Declaration

The Cartagena Declaration on Refugees*® was adopted at a colloquium on the International
Protection of Refugees in Central America, Mexico and Panama, held at Cartagena in Colombia in
November 1984. The Declaration was a non-binding document which laid out a series of
statements and initiatives relating to the refugee situation in Central America.

The Declaration proposes the adoption of a broad definition of “refugee” for use throughout the
region. While the definition in the Declaration is largely derived from the Refugee Convention, it
broadens this definition to includes persons whose “lives, safety or freedom have been threatened
by generalised violence, foreign aggression, internal conflicts, massive violation of human rights or

other circumstances which have seriously disrupted the public order”.**°

The Cartagena Declaration has a central focus on enhancing regional and international
cooperation on refugee protection issues. It emphasises the necessity of harmonisation of national
legislation on refugees and the establishment of a minimum standard of treatment for refugees
throughout the region. To this end, the Declaration promotes universal adoption of the Refugee
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Convention, encouraging states which had not already done so to ratify or accede to the 1951
Refugee Convention and its 1967 Protocol and inviting states which are already party to the
Convention to consider removing any reservations against it. The Declaration also calls for the
adoption of national laws and regulations to facilitate the implementation of the Refugee
Convention at a domestic level. To further enhance regional cooperation, the Declaration
advocates greater involvement of the American intergovernmental system, particularly the Inter-
American Commission on Human Rights, in refugee protection.

In addition to promoting enhanced regional cooperation, the Cartagena Declaration also places a
strong emphasis on securing positive protection outcomes for refugees in the region. It stresses
“the importance and meaning of the principle of non-refoulement...as a corner-stone of the
international protection of refugees” and the need to ensure that voluntary repatriation is “carried
out under conditions of absolute safety”.*** The Declaration recommends the establishment
refugee camps and settlements inland at a reasonable distance from the frontier, “with a view to
improving the protection afforded to refugees, safeguarding their human rights and implementing
projects aimed at their self sufficiency and integration into the host society”.**? To further promote
local integration, the Declaration calls for a study into the creation of employment opportunities for
refugees, with the support of the international community and UNHCR, in countries hosting large
numbers of refugees. Finally, the Declaration stresses that reunification of families constitutes a
fundamental principle of refugee protection and should be the basis for humanitarian treatment in
the country of asylum.

UNHCR has stated that in certain matters the Cartagena Declaration “has undoubtedly been a
pioneer”.** It has had a particularly significant influence in encouraging international coordination
and cooperation on refugee protection issues, largely through positive engagement with the UN, to
ensure “the application of norms and standards of human rights for the protection of refugees”.***
The Declaration was adopted at a time when the majority of countries in Latin America either had
not signed the key international instruments dealing with refugee issues or had done so only
recently, and lacked a legal and administrative framework for managing refugee protection.*®
Following the adoption of the Declaration, however, many countries in the region ratified the
Refugee Convention. Today the vast majority of countries in Latin America are states parties to

either or both the 1951 Refugee Convention and its 1967 Protocol.**®

The Cartagena Declaration’s success stems in part from its successful adaptation of international
legal instruments to the Latin American context. The Declaration acknowledges the central
importance of international refugee law, but also builds on these instruments to address
geopolitical realities specific to the Latin American region. For example, the broadened definition of
a refugee adopted by the Declaration was designed “to fit the Central American reality”, with terms
such as “generalised violence” and “massive violations of human rights” specifically used to

“characterise and depict events in Central America”.**’

UNHCR has concluded that the Cartagena Declaration made a key contribution “to the progressive
development of International Refugee Law” and inspired “many of the advances in the matter of
the protection of refugees in Latin America”.*®® Among the most significant of these advances is the
Mexico Plan of Action.
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The Mexico Plan of Action

The Mexico Declaration and Plan of Action to Strengthen International Protection of Refugees in
Latin America*®® was adopted in 2004 during celebrations held in Mexico City to mark the 20"
Anniversary of the Cartagena Declaration. Signed by 20 Latin American states, it reaffirmed the
fundamental principles of the Cartagena Declaration and put forward initiatives which aimed to
build on these principles to develop durable humanitarian solutions to the large-scale movement of

displaced persons in the region.

The proposed initiatives fall into two broad categories. The first category focuses on the
development of regional and international refugee law and institutional capacity-building. The Plan
of Action recommends the development of handbooks and legal resources to improve knowledge
of refugee protection issues and international refugee law. It requests UNHCR, in collaboration
with relevant partners in the region, to develop a Latin American Training Program on International
Refugee Protection for state officials and members of civil society involved in refugee protection.
The Plan of Action also requests UNHCR to cooperate with Latin American governments in
developing a Program to Strengthen National Refugee Commissions, with the aim of improving
access to fair and credible refugee status determination procedures. Finally, the Plan proposes a
Program to Strengthen National and Regional Protection Networks to address the needs of non-
governmental organisations, churches and national institutions involved in refugee protection, for
example through supporting legal advice and assistance services for refugees and asylum
seekers.

The second category of initiatives focuses on providing durable solutions for refugees in Latin
America. The Plan of Action proposes a “Solidarity Cities” Program for Self-Sufficiency and Local
Integration aimed at improving the self sufficiency and socio-economic integration of urban
refugees. Examples of proposed initiatives include creating employment opportunities, establishing
micro-credit systems and simplifying procedures for recognition of overseas qualifications. The
central objective of this program is to “provide effective protection which encompasses enjoyment
of social, economic and cultural rights”, with the secondary goal of mitigating “so-called ‘irregular or
secondary movement™.>*

The second program proposed within this category is the “Borders of Solidarity” Program, which
aims to promote the development of border areas to foster a humanitarian response towards those
in need of protection and to address basic infrastructure and community services needs. This
program was developed in recognition of the need to include local populations as recipients of
development aid, given that “these populations are bearing the brunt of solidarity, despite being
populations as needy and poor as the refugees themselves”.*®* Among other measures, the Plan
of Action recommends the formulation of a Regional Strategic Plan to address the protection, basic
assistance and integration needs of all of the populations in need, and the implementation of public
awareness programs targeting local populations to prevent negative sentiment towards refugees.

The final initiative focusing on durable solutions is the “Solidarity Resettlement” Program. Proposed
by the Government of Brazil, this program allows any Latin American country to resettle refugees
residing in other Latin American countries. The Plan of Action calls for the support of the
international community in the development and strengthening of resettlement programs
throughout Latin America. The program was designed to more equitably distribute responsibility for
refugee protection by resettling refugees from counties such as Ecuador and Costa Rica, which
host a disproportionate number of Colombian refugees, to other Latin American countries.

Finally, the Plan of Action outlines a series of activities to begin implementation, including an
assessment of the numbers of persons who could benefit from the projects it proposes, regular
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evaluation of and reporting on projects implemented within the framework of the Plan of Action and
regular meetings with regional and international partners to share information and supervise
implementation.

Since its adoption in 2004, considerable progress has been made in implementing the Mexico Plan
of Action. There have been notable achievements in many areas including legislation, refugee
status determination, resettlement, capacity building and protection in border areas.’®? Specific
achievements of the Plan of Action include the adoption of new asylum legislation in Argentina and
Chile and the ongoing development of legislation in several other countries; the resettlement of
over 1,000 refugees under the “Solidarity Resettlement” Program and the establishment of new
resettlement programs in Argentina and Uruguay; the expansion of refugee protection learning
programs for border authorities in various countries; the establishment of successful micro-credit
and job placement initiatives in Costa Rica; and the implementation of successful development
projects in Ecuador and Venezuela as part of the “Borders of Solidarity” Program.**® The Mexico
Plan of Action has been described as UN High Commissioner for Refugees, Antonio Guterres, as
“the world’s most sophisticated instrument to protect and help those fleeing their homes and their

countries”.>*

The Brasilia Declaration

In November 2010, at a meeting to mark the sixtieth anniversaries of UNHCR and the Refugee
Convention and the 50th anniversary of the Convention on the Reduction of Statelessness, the
governments of 18 Latin American countries signed the Brasilia Declaration on the Protection of
Refugees and Stateless Persons in the Americas.’® The Brasilia Declaration reiterates some of
the objectives of the Cartagena Declaration and Mexico Plan of Action, while also introducing
several new elements. It promotes the exchange of good practice and lessons learned through
implementation of the Mexico Plan of Action and recognises the importance of achieving durable
solutions for refugees, including through addressing the root causes of flight. It also highlights
several protection issues in need of further attention by American states, including mixed migratory
movements, the needs of trafficking victims and unaccompanied minors and other issues “not

foreseen by the international instruments for the protection of refugees”.>

Perhaps most significantly, the Brasilia Declaration highlights the need to address the issue of
statelessness, representing the first attempt to address statelessness through regional cooperation
in Latin America. The Declaration calls on American states to accede to the international
instruments on statelessness, review their national legislation to address and prevent situations of
statelessness and strengthen mechanisms for birth registration.

The Latin American model of regional cooperation is not without its shortcomings. To date, the
implementation of Mexico Plan of Action has at times been uneven due to practical constraints and
insufficient resources.”®’ UNHCR reports that, in many Latin American countries, refugees continue
to have limited access to labour markets which hampers local integration. The region is also
receiving “a growing number of asylum seekers and economic migrants”, which in turn places
pressure on the new and sometimes fragile asylum systems in the region. *°*® Overall, however, the
Latin American model emerges as the most successful current example of regional cooperation on
refugee protection issues. The Cartagena Declaration and the Mexico Plan of Action have together
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facilitated the development of an effective system of regional cooperation on refugee protection,
resulting in significant improvements in protection standards for refugees in Latin America. It is to
be hoped that the Brasilia Declaration will have a similarly positive impact, particularly as regards
the protection of stateless persons.

4.9.3 Regional cooperation in Europe

Regional cooperation initiatives focusing on refugee protection have been developing in Europe
since the late 1990s. At a special meeting of the European Council in Tampere in 1999, it was
proposed that common standards for the reception of asylum seekers and examination of asylum
claims should be introduced throughout the European Union (EU). To this end, the Council
recommended the establishment of a clear method for determining the State responsible for the
examination of an asylum application; common standards for a fair and efficient asylum procedure;
common minimum conditions of reception of asylum seekers; and the approximation of rules on
the recognition of refugee status.>®

The first phase in the development of this Common European Asylum System (CEAS) involved the
formulation of legal instruments to provide a framework of common standards. Between 2001 and
2005, several key instruments were adopted by the European Council with the aim of establishing
minimum standards for:

Giving temporary protection in the event of a mass influx of displaced persons and
promoting a balance of efforts between Member States in managing such situations.>*°

Reception of asylum seekers.”"*

The qualification and status of third country nationals or stateless persons as refugees or
as persons who otherwise need international protection.*?

Procedures for granting and withdrawing refugee status.>*

Between 2000 and 2003, a separate series of regulations were developed to establish criteria and
mechanisms for determining which EU Member State is responsible for examining an asylum
application. Collectively known as the Dublin System, the regulations updated the 1990 Dublin
Convention so as to enhance its focus on promoting a common European asylum policy.>** Under
the Dublin System, a Member State is responsible for examining the claims of asylum seekers who
have family members residing in its territory, hold residence documents or visas issued by that
Member State, enter its territory irregularly or without a visa, or first lodge an asylum application in
its territory.*> The regulations also included provisions for the establishment of “Eurodac”, a
system for comparing the fingerprints of asylum seekers to determine whether they have
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previously claimed asylum in another EU country or whether an asylum applicant has entered EU
territory unlawfully.

In 2000, EU established the European Refugee Fund (ERF) to support EU Member States in
meeting the costs of reception, integration and voluntary repatriation of people in need of
international protection. A key aim of the ERF is to support and improve efforts of EU Member
States to apply fair and effective asylum procedures and to promote good practices in the field of
asylum.>*® Between 2008 to 2013, €628 million has been allocated to the ERF.

In 2004, the European Council developed the Hague Program for Strengthening Freedom, Security
and Justice in the EU. The Hague Program outlined the aims for the second phase in the
development of the CEAS, namely the establishment of a common asylum procedure and a
uniform status valid throughout the EU. The Program also called for feasibility studies into the joint
processing of asylum applications both within the EU and outside EU territory and the
establishment of a European Support Office to facilitate cooperation between Member States
undersgr;e CEAS. The objectives outlined in the Hague Program were to be achieved by the end of
2010.

In 2007, the Commission of the European Communities released a Green Paper outlining progress
to date on the CEAS and identifying areas in need of further development.**® The Green Paper
formed the basis of a consultation process on the future of the CEAS, which in turn informed the
European Commission’s 2008 Policy Plan on Asylum.*® The Commission proposed a three-
pronged strategy to enhance the effectiveness of the CEAS, involving further harmonisation of
asylum laws, effective and well-supported practical cooperation and a higher degree of solidarity
and responsibility among EU Member States. The Policy Plan proposed amendments to the
existing body of CEAS legislation and reforms of the Dublin System to address shortcomings and
loopholes identified through the consultation process. It also outlined future areas of investigation,
including the development of a proposal for a voluntary EU resettlement scheme and an
investigation of mechanisms for differentiating between persons in need of protection before they
reach potential host States, “with a view to providing legal and safe access to protection, whilst

simultaneously deterring human smugglers and traffickers”.>*

In 2010, the Hague Program was replaced by the Stockholm Program for an Open and Secure
Europe Serving and Protecting Citizens, which reiterated and elaborated on the goals set out in the
Hague Program. The Stockholm Program called for an intensification of efforts to establish a
common asylum procedure and a uniform status valid by the end of 2012 at the latest. It
recommended further development of mechanisms for the voluntary and coordinated sharing of
responsibility between the Member States and of capacity-building projects in third countries,
including the expansion of Regional Protection Programs (see below).>*

Challenges faced in establishing the CEAS

While the ongoing review and development of the CEAS has resulted in some positive outcomes,
namely the development of a regional legislative framework on refugee protection, there remains a
significant disparity between the stated objectives of the CEAS and its implementation by EU
Member States. UNHCR maintains that, while the underlying assumption of the CEAS is that “a
person in need of protection can find protection no matter where in the European Union the
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application is made”, this goal has yet to be achieved.” The 2008 Policy Plan notes that despite
efforts to achieve consistency in decision-making, “large discrepancies between asylum decisions
(even within similar caseloads) still exist™*® and the Stockholm Program similarly acknowledges

that “there are still significant differences between national provisions and their application”.>**

The disparate recognition rates for Iragi asylum seekers in Europe is a clear demonstration of this
inconsistency. In 2007, Germany recognised 64% of Iraqi asylum seekers as refugees, over 98%
of whom were granted Convention status; Sweden recognised over 80% as refugees but less than
2% of these were recognised on Convention grounds; and Greece, out of almost 3,500 claims, did
not grant protection to a single Iragi asylum seeker.’”® Additionally, as noted in the 2007 Green
Paper, there continue to be wide divergences between EU Member States in reception conditions
for asylum seekers, for example the level of access to the labour market and health care and the
application of detention to asylum seekers.*?

The ongoing inconsistency in these standards more than a decade after the CEAS was first
proposed has led one analyst to question “whether a fully functioning European Asylum System is
still the core goal of the EU member states”.*?’ Indeed, it has been contended that in recent years
the major aims of EU asylum policy have instead been “the control of spontaneous movement into
the Union and the prevention of secondary movement once asylum seekers have entered its
border”.*® This recent approach has been widely criticised for its continued emphasis on shifting
responsibility for refugee protection rather than encouraging regional cooperation.

One of the key concepts influencing this recent approach has been the principle of “effective
protection elsewhere”, that is, the idea that a state in which an asylum claim is made may transfer
its protection responsibilities to another state, if the asylum seeker could have sought or already
enjoys “effective protection” in that state.” The idea of “effective protection elsewhere” is one of
the key concepts informing the Dublin System, which permits the transfer of asylum seekers to
another EU Member State or a so-called “safe third country” outside the EU for processing under
certain circumstances (see above). Provisions enabling the return of an asylum seeker to a safe
third country are also included in the European Council directive on minimum standards on
procedures for granting and withdrawing refugee status.>*

A related concept which has been particularly influential in recent discussions on European asylum
policy is the “externalisation” of asylum. In 2003, the United Kingdom Government proposed the
establishment of a network of “transit processing centres”, located outside EU territory, to which
asylum seekers arriving in the EU could be transferred to have their claims to be assessed. Those
granted refugee status would be resettled in the EU, on a “burden-sharing basis”, while failed
asylum seekers would be returned to their countries of origin.>** The proposal ultimately failed to
gain the support of the European community. Since that time, however, there has been increasing
interest in the externalisation of European asylum policy and the transfer of responsibility for
processing asylum applications to “safe third countries”. The Hague Program’s call for a feasibility
study into the processing of asylum applications outside EU territory is indicative of this trend.
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The recent “burden shifting” approach of European asylum policy has been widely criticised by
human rights organisations, academics and UNHCR. The Dublin System’s focus on the transfer of
responsibility has been criticised on the basis that it undermines efforts to encourage regional
cooperation by placing a disproportionate share of responsibility for the processing of asylum
claims on border and transit states.*** Concern has also been expressed that, due to the ongoing
disparity between asylum systems in different Member States, the transfer of asylum seekers
within the EU can impede access to a fair asylum procedure and effective protection.®*

These fears were confirmed by the European Court of Human Rights in January 2011, in the case
of an Afghan asylum seeker who applied for asylum in Belgium but was returned to Greece under
the Dublin System. The Court found that Greece’s procedures for the reception and detention of
asylum seekers were in violation of the European Convention of Human Rights and that
deficiencies in Greece’s asylum procedure had exposed the applicant to the risk of expulsion
without serious examination of his claim or access to an effective remedy. The Court further ruled
that Belgium, through returning the applicant to Greece under the Dublin System, had exposed the
applicant to these conditions and therefore had also violated the Convention.>**

Moves towards the externalisation of European asylum policy and the transfer of asylum seekers
to “safe third countries” have been similarly criticised. Many have expressed concerns that the safe
third country concept and the external processing of asylum claims could undermine standards of
protection and place refugees and asylum seekers at risk of human rights violations.>*® UNHCR
has described the safe third country provisions as “potentially dangerous to refugees™* and has
stressed that “any EU initiatives involving third countries on migration and asylum must be
additional to, and not in substitution for, access to fair asylum procedures in Europe”.**” Some
critics have contended that trends towards extraterritorial processing represent a form of “neo-
refoulement”, defined as “a geographically based strategy of preventing the possibility of asylum
through a new form of forced return”.>*®

One of the more positive initiatives to emerge from recent discussions on the external aspects of
European asylum policy is the development of pilot Regional Protection Programs (RPP). RRPs
aim to “enhance the capacity of areas close to regions of origin to protect refugees” so as to create
conditions in which durable solutions can be established.”® This is to be achieved through
improving reception conditions and protection standards in countries of first asylum, establishing
effective refugee status determination procedures, implementing projects which benefit the host
community, providing training in protection issues and enhancing access to resettlement.**® The
RRP proposal has been criticised by some,** but cautiously welcomed by others (including,
though not without qualification, UNHCR) as a potentially effective strategy for enhancing refugee
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protection. It has been noted, however, that the efficacy of RRPs remains limited due to low levels
of funding and a lack of progress with the proposed EU resettlement program. **?

Despite continued efforts spanning more than a decade and numerous revisions of European
asylum policy, consistent standards of reception and refugee status determination in the EU
remain far from a reality. At this stage, the development of such standards in time for the 2012
deadline set by the Stockholm Program is likely to be an extremely challenging task.

4.9.4 Lessons to be drawn from current examples of regional cooperation

It is clear that efforts to encourage regional cooperation on refugee protection issues have met with
mixed success. Both the achievements and failures of the African, Latin American and European
models of cooperation offer important lessons for the development of similar initiatives in other
regions.

Perhaps the most important of these lessons is that the efficacy of regional cooperation efforts
depends heavily on the commitment of states to genuine engagement and effective
implementation. In Africa and Europe, the lack of commitment among states to incorporating
regional agreements into domestic law and policy has significantly constrained the positive
influences such agreements could potentially have. In Latin America, by contrast, there has been a
significant and consistent level of commitment among states to engagement on refugee protection
issues and implementation of regional agreements. This commitment has been fundamental to the
success of the Latin American model.

In the absence of specific research on the issue, it is difficult to determine why there has been a
deeper commitment to regional cooperation in Latin America than in Europe or Africa. However, it
is possible to indentify several key factors which have contributed to the success of the Latin
American model. Firstly, the model does not rely as heavily on the implementation of agreements,
directives or legal standards as the European and particularly the African models. The Mexico Plan
of Action is not a normative instrument, but instead focuses on practical measures aimed at
achieving tangible positive results both for refugees and their host states and provides a framework
for their implementation. The fact that these positive results are already being realised in many
states doubtless creates a powerful incentive for regional cooperation.

Another important factor has been the effective engagement of countries of origin, first asylum and
resettlement in regional protection efforts, which has enabled refugee protection issues in Latin
America to be addressed in a holistic fashion. Particularly crucial has been the genuine
commitment of resettlement states to equitable burden-sharing through securing durable solutions
for refugees. The “Solidarity Resettlement” Program, for example, was championed by the
Government of Brazil, a nation which neither hosts nor produces significant numbers of refugees
and asylum seekers. This contrasts with the situation in Europe, where discussions on regional
cooperation have increasingly focused on the shifting of responsibility for refugee protection to
other European states, or to other states outside the EU. As the ongoing failure of the CEAS to
achieve consistency in asylum standards attests, this focus clearly has not been conducive to
encouraging a commitment among European states to effective regional cooperation.

In short, therefore, the following factors appear to play a central role in encouraging commitment to
regional cooperation efforts:
Ensuring tangible benefits for all participants, including both refugees and their host
communities, particularly those states which are currently bearing a disproportionate share of
responsibility for refugee protection.
Engagement with countries of origin, first asylum and resettlement and the genuine
commitment of all parties, particularly resettlement states, to equitable burden-sharing.
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It is important to recognise that, while the experiences of other regions offer important lessons for
Australia in developing a regional protection framework, none of the existing models are readily
transferrable to the Asia-Pacific region. Both the African and European models depend heavily on
agreements and directives developed and overseen by a regional intergovernmental body. It is
unlikely that any Asian intergovernmental body would have the capacity to formulate and monitor
the implementation of agreements of this kind. Regional human rights mechanisms are
underdeveloped in Asia and intergovernmental organisations in the region generally lack a central
focus on human rights and refugee protection. Additionally, there is no intergovernmental body in
the Asia-Pacific which engages all key countries of origin, asylum and resettlement within (and
beyond) the region. Furthermore, the majority of states in both Europe and Africa are party to the
Refugee Convention and its Protocol. While the implementation of the Convention is certainly
uneven throughout both regions, the mere fact that most countries recognise the existence of
refugee status creates a basic foundation from which cooperation can begin — a foundation which
is lacking in the Asia-Pacific.

In this respect, the Latin American model provides a particularly interesting example for the Asia-
Pacific. While the Americas do have intergovernmental bodies capable of formulating international
agreements (such as the Organisation of American States or the Union of South American
Nations) none of the key instruments on regional cooperation were developed through such
bodies. Instead, they evolved through discussions among states and a range of other
stakeholders, including UNHCR, non-government organisations and intergovernmental bodies.
Additionally, regional cooperation on refugee issues in Latin America began in a similar context to
that currently faced in the Asia-Pacific, in that the majority of countries were not parties to the
Refugee Convention and had no legal or administrative framework governing refugee affairs. The
Latin American experience, therefore, demonstrates that the absence of a regional
intergovernmental body and limited recognition of refugee status do not present insurmountable
barriers to regional cooperation on refugee protection.

4.10 OPTIONS FOR AUSTRALIAN AID AND COOPERATION
4.10.1 Support to humanitarian assistance and refug  ee protection in Australia’s aid program

In the 2010-11 financial year, humanitarian, emergency and refugee-related expenditure is
estimated to be $400 million or approximately 10% of total Australian Overseas Development
Assistance (ODA).>*?

Aid for humanitarian assistance and refugee protection is primarily administered by the Australian
Agency for International Development (AusAID) through its Global Program. The current budget
allocation for Global Programs is $966.7 million, $301.5 million of which has been allocated to
Humanitarian Emergency and Refugee Programs as follows:
$194 million to support Humanitarian and Emergency Response in the case of human
made crises and natural disasters, including humanitarian assistance and protection for
refugees and internally displaced peoples;
$18 million to support the work of the International Committee of the Red Cross;
$89.5 million to various UN Humanitarian Agencies, including $16 million to UNHCR; $14
million to the UN Central Emergency Response Fund; $7.5 million to the UN Relief and

Works Agency for Palestinian Refugees to provide basic assistance to Palestinian
refugees; and $7 million to the UN Office for the Coordination of Humanitarian Affairs.>**

Additionally, $6 million over three years will be provided by AusAID to support peace building
initiatives in post-conflict countries through the United Nations Peacebuilding Commission.>*
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Humanitarian assistance is also provided through AusAID’s country and regional programs. Within
these programs, specific allocations of funding to support refugees, IDPs and others in need of
protection are very limited. However, significant funding is directed towards addressing the
conditions which compel flight, cause internal displacement or hinder reintegration (although
funding allocations are rarely couched in these terms). Examples of such programs in the Asia-
Pacific region include:

Afghanistan: supporting basic service delivery in education and health, building the
capacity of the Afghan state, improving agriculture and rural development and assisting
vulnerable populations by supporting delivery of emergency relief and humanitarian
assistance to vulnerable communities, including through supporting human rights and mine
action programs.

Burma: providing assistance to highly vulnerable populations including in border regions.

Fiji: supporting human rights by partnering with civil society and regional organisations,
enhancing community dialogue and income generation and eliminating violence against
women.

Indonesia: improving democracy, justice and governance by enhancing the capacity,
accountability and responsiveness of legal, democratic and oversight institutions, including
human rights institutions.

Iraq: enhancing food security, supporting improved governance and public sector capacity,
improving access to basic services and supporting vulnerable populations, particularly Iraqi
refugees, returnees and IDPs.

Pakistan: supporting humanitarian relief and reconstruction of the conflict-affected areas
and promoting democratic governance by improving the capacity of civil society groups to
demand better governance and service delivery.

Sri Lanka: providing humanitarian and resettlement support for conflict-affected
communities and promoting community rehabilitation, livelihood development and peace
building.>*®

A small amount of funding for humanitarian assistance and refugee protection is administered by
DIAC. Starting in 2010-11, DIAC will allocate $32.9 million over four years to enhance Indonesia's
capacity to manage irregular migration flows in the region and to combat people-smuggling
activities. This allocation also includes additional funding to IOM to support the Indonesian
Government in upgrading a number of immigration detention facilities, as well as extra funding to
UNHCR towards supporting refugee status determination.>*’

In addition, DIAC funds a small program to support the development and implementation of
durable solutions for displaced populations. In 2010-2011, $6.8 million has been allocated to this
program, to be shared between UNHCR, IOM and other agencies.>*® Projects supported during
2009-10 focused on improving basic living conditions and health of Rohingya in refugee camps in
Bangladesh, improving refugee status determination procedures in Indonesia and enabling
UNHCR to register and assist up to 25,000 refugees in Malaysia.>*°

4.10.2 The role of aid in refugee protection and hu  manitarian assistance

Opinions are divided regarding the role of aid in addressing conditions in countries of refugee
origin. Referring to the case of Burma, Dr Susan Banki notes that on one hand, bilateral aid
agreements can legitimise oppressive regimes while, on the other, the withdrawal of aid does not
necessarily impact on the political legitimacy of oppressive regimes, reduce oppression and human
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rights abuses or significantly diminish the regime’s resources.**® The complex social, political and
cultural contexts in which aid programs operate can also hinder their effectiveness in conflict-
affected areas. A recent study on aid and security in Afghanistan’s Balkh Province, for example,
revealed considerable scepticism about the capacity of aid projects to produce long-term security
given the multitude of factors in play.>>*

In other cases, however, the impact of aid on refugee flows and the everyday lives of refugees and
asylum seekers can be significant. The provision of humanitarian aid on the Thai-Burma border, for
example, has provided significant to relief to refugees living in a seriously protracted situation.>*
Similarly, in Cox’s Bazar in Bangladesh, the Rohingya refugee population has derived significant
benefits from aid inputs into the camps. These include projects focusing on health and nutrition,
capacity building and literacy skills, designed and implemented by overseas aid agencies in
collaboration with local NGO partners. In protracted situations, such aid projects can improve
prospects for durable solutions by facilitating the local integration or resettlement of refugees.

Similarly, the projects implemented as part of the Mexico Plan of Action (see Section 4.9.2) have
had a significant impact on improving standards of protection for refugees. As noted above, the
projects have resulted in improvements in legislation, refugee status determination, resettlement,
capacity building and protection in border areas.

4.10.3 Feedback from the consultations on the role of aid in a regional protection framework

Some consultation participants were sceptical that aid could provide practical solutions to refugee
protection challenges in the Asia-Pacific. Others, however, believed that aid did have a role to play
in addressing refugee protection issues in the region.

Participants suggested that Australia should support projects in countries of refugee origin which
aim to build peace and security, encourage good governance, strengthen human rights and
democratic institutions (including an independent media sector) and create viable and sustainable
livelihoods. In countries of first asylum, it was suggested that financial assistance should be
directed towards capacity-building projects to enable these countries to provide better protection
and support to refugees and asylum seekers. The importance of supporting the active involvement
of local NGOs and civil society in refugee protection issues was also noted, both in terms of
providing material assistance to refugees and asylum seekers and lobbying regional governments
to improve standards of protection.

One consultation participant suggested that there is need for greater collaboration between
different branches of government in coordinating humanitarian aid. It was noted that the current aid
program lacks a coherent framework for addressing refugee protection issues, while the funding
available for this purpose through DIAC is too limited to have a meaningful impact. It was proposed
that a dedicated humanitarian protection unit be established in AusAID to enhance the aid
program’s focus on protection issues and facilitate collaboration between government agencies.

4.11 AUSTRALIA'S APPROACH TO REGIONAL COOPERATION O N REFUGEE PROTECTION

There is a pressing need to develop a sustainable regional protection framework in the Asia-
Pacific. The average standard of protection for refugees and asylum seekers across the region
falls well below international benchmarks, with many lacking access to the most basic of human
rights — access to an asylum process, official permission to remain in the country, protection from
arbitrary detention and refoulement, the right to support themselves, health care and access to
basic education for their children. The ongoing instability in countries of origin and situations of
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protracted statelessness and internal displacement further complicate this difficult protection
environment. Until conditions in countries of origin are resolved, significant numbers of people will
continue to be in need of protection and assistance. Until protection standards in countries of first
asylum throughout the region are enhanced, many refugees and asylum seekers will be left with
little choice but to search further afield for effective protection.

A protection-centred focus to regional cooperation, which places primary emphasis on
safeguarding the human rights of refugees and asylum seekers, will be central to resolving these
considerable challenges. A sustainable regional protection framework must respond to conditions
in countries of origin to address the factors which compel flight and create opportunities for safe
and sustainable return. In countries of first asylum, there is a need to promote greater
understanding of refugee protection needs and support the development of protection-centred
legislation and policies. This should include: ensuring access to fair and credible refugee status
determination; effective protection including access to work rights, health care and education;
freedom from detention and protection against refoulement; and access to durable solutions within
a reasonable timeframe. In addition, a strategy should be developed to highlight and address
situations of statelessness in the region. There is also pressing need for greater international
scrutiny of the treatment of asylum seekers and refugees in countries of asylum, through channels
independent of governments and UNHCR.

The development of a regional protection framework will clearly require significant additional
commitments from Australia, including financial resources and resettlement places. Previous
examples of regional cooperation on refugee protection demonstrate that the genuine commitment
of all parties to cooperation and equitable burden-sharing and the realisation of tangible benefits
for all participants are vital to the success of such arrangements. Australia must demonstrate that
its goal is not to shift its responsibilities to its Asian neighbours but that it is prepared to lead by
example, both in its modelling of protection-centred asylum policies and in its willingness to put
resources into strategies to improve regional refugee protection outcomes. Australia must be
prepared to review its current asylum policies and amend policies which, if copied elsewhere,
would undermine refugee protection.

It is evident that the establishment of a regional processing centre in Timor-Leste will not present
an effective solution to the protection challenges in the Asia-Pacific. The proposed strategy fails to
address the key drivers of flight and secondary movement in the region, that is, insecurity and
persecution in countries of origin and poor standards of reception and protection in countries for
first asylum. In fact, as suggested by several consultation participants, it is likely that the
processing centre will act as an additional driver of secondary movement. Under the proposal,
asylum seekers engaging in irregular movement will have access to a fair and credible refugee
status determination process, humane standards of reception and, through resettlement, a durable
solution. It is the absence of these conditions in countries of first asylum which frequently compels
secondary movement, including through irregular channels. As such, the processing centre will not
address irregular movement in a sustainable manner. Its impact will not be to end irregular
movement in the region but simply to prevent irregular maritime arrivals from landing on Australian
shores.

It is therefore highly likely that the processing centre will continue to be viewed as a “processing
centre for Australia” rather than as a strategy for collectively addressing the protection challenges
in the region. If the processing centre proposal is pursued, it will be extremely difficult to dispel the
impression that Australia’s intention in developing a regional protection framework is to shift its
protection obligations elsewhere. Indeed, it has been stated by the Australian Government that the
regional processing centre aims to “deny people the opportunity to come to Australia” and
“effectively eliminate the onshore processing of unauthorised arrivals”.®*® This focus on
externalising Australian asylum policy — an approach which, as discussed above, has proven so
detrimental to the development of regional cooperation in Europe — will undermine the potential for

effective regional cooperation on refugee protection.
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Prospects for cooperation will be further undermined by the disproportionate focus of the regional
processing centre strategy on resettlement as a durable solution for refugees. The strategy does
not incorporate protection and assistance pending voluntary repatriation or local integration in
countries of first asylum as potential solutions. As demonstrated by the CPA, this approach will not
encourage or build the capacity of countries of first asylum to improve their standards of protection.
For a regional protection framework to be effective and sustainable, it is crucial that all countries of
origin, asylum and resettlement are committed to sharing responsibility for refugee protection in an
equitable manner. Increased commitments from resettlement states must form a core aspect of
regional cooperation; however, it is also essential that countries of asylum take greater responsibly
for refugee protection.

Recommendation 11

Taking into consideration the nature of protection needs in the Asia-Pacific, feedback from
consultation participants and NGOs working in the region and key lessons learned from previous
examples of regional cooperation on refugee protection, RCOA recommends that the Australian
Government not pursue plans for a single Regional Processing Centre in Timor-Leste but focus on
promoting the development of an Asia-Pacific regional refugee protection framework through the
following strategies:

A. Focus on protection principles

i) Seek the agreement of governments in the Asia-Pacific region to work together collectively
to provide to all asylum seekers:

a) Timely access to sound refugee status determination;

b) Effective protection (including freedom from detention and respect of human rights)
throughout the time taken to determine status and to provide a durable solution;

c) Timely durable solutions and/or a safe return to the country of origin.
i) Work towards the development of a regional agreement to guarantee non-refoulement.

B. Promote greater understanding of refugee protect  ion needs

i) Create a new position of Australian Ambassador for Refugee Protection, to assist the
Government in high-level advocacy on refugee protection issues within the Asia-Pacific
region and internationally.

i) Support the development of a parallel NGO process to the Bali Process, to foster the
engagement of NGOs across the region in refugee protection issues.

iii) Lobby UNHCR to coordinate more detailed research on forced displacement in the Asia-
Pacific region, to gain a fuller understanding of refugee protection needs. This should
include research on the numbers and circumstances of unrecognised refugees in Asia
(particularly people from Burma in Thailand, India and Bangladesh), with a view to
exploring strategies for regularising their status.

iv) Lobby for the creation of a UN Special Rapporteur on Refugee Protection, to promote
robust international examination of refugee needs independent of all government and
UNHCR processes.

C. Model best practice in asylum procedures
Review Australia’s approach to immigration detention with a view to reforming Australia’s
asylum seeker reception and detention arrangements to model the protection-centred
practices Australia would like to see replicated in the region. The current Australian policy
of indefinite mandatory detention is a particular concern, given the role that arbitrary
detention plays in the fears which foster onward movement from South East Asia.

D. Respond to protection issues in refugee-producin g countries
i) Involve the Department of Foreign Affairs and Trade in taking up protection issues within
refugee-producing countries through every multilateral and bilateral means possible,
proposing international action to support states unable to protect their populations and
putting international pressure on those unwilling to do so.
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ii) Develop a strategy for the role of Australian aid in improving situations in refugee-producing
countries, including through development initiatives, peace building, anti-corruption
programs, support of human rights frameworks, strategies to resolve statelessness and
efforts to improve security for vulnerable people.

E. Encourage and support change in countries of asy  lum
i) Encourage states to work towards policies which ensure refugees and asylum seekers have:
a) Fair and prompt access to asylum processes;
b) Legal status and freedom from detention;
c) The right to work;
d) Access to education;
e) Access to health care.

i) Lobby for each country in the region to develop domestic asylum legislation in line with the
principles of the Refugee Convention.

iii) Seek opportunities to promote training for government and NGO officials on refugee
protection issues, particularly in countries where national expertise is more limited.

iv) Develop a strategy for the role of Australian aid in improving situations in countries of
asylum, focusing on education of refugees and asylum seekers, health and livelihood
programs, support for highly impoverished non-refugee populations, capacity building of
government officials on refugee protection issues, supporting the role of local NGOs and
ensuring adequate funding for UNHCR’s work.

v) Fund the development of a deployment scheme to involve Australians in supporting the
provision of legal aid to asylum seekers, refugee status determination and involvement in
resettlement programs.

F. Focus on statelessness

i) Lobby for the development of strategies to resolve statelessness in the Asia-Pacific region,
through the Bali Process, in discussions with ASEAN bodies and in bilateral discussions
with governments across Asia.

i) Work with governments of the Asia-Pacific region to put forward specific proposals to
resolve statelessness in the lead-up to the ministerial meeting to be hosted by UNHCR in
Geneva on 7-8 December 2011.

iii) Explore forming an international working group to address the displacement of Rohingya,
examining issues inside Burma, treatment of Rohingya asylum seekers and refugees in
various parts of Asia and possible remedies.

G. Enhance resettlement
See recommendations in Section 3.10.

H. Develop strategies for sustainable and monitored return

i) Seek agreements with states receiving returnees that all returnees will be protected from
detention, harassment, torture and discrimination on return, with future returns suspended if
this agreement is breached.

i) Work with UNHCR and human rights organisations to provide comprehensive independent
monitoring of returnees.

iii) Provide a safeguard for returnees from Australia, guaranteeing immediate resettlement
through the In Country Special Humanitarian Program if they are subject to detention,
harassment, torture or discrimination.
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5.1 PATHWAYS TO FAMILY REUNION FOR HUMANITARIAN ENT RANTS

The enormous difficulties faced by families separated by forced displacement and resettlement
have been consistently raised as a primary concern for communities who have resettled through
Australia’s Refugee and Humanitarian Program (Section 5.2 outlines these community concerns in
detail). Currently, opportunities for humanitarian entrants to reunite with family members are
through the Special Humanitarian Program (SHP, or visa subclass 202), split family provisions in
the Refugee Program or through a range of visa subclasses within the family stream of the
Migration Program. In reality, opportunities for humanitarian family reunion are extremely limited
both in terms of the number of places available and eligibility restrictions.

The following provides an overview of the two main pathways to humanitarian family reunion in
Australia’s Immigration Program and the current demands placed on them.

5.1.1 Provisions for family reunion under the Human itarian Program

The main way in which families are able to reunify under the Humanitarian Program is through
“split family” provisions within the Refugee Program and through the Special Humanitarian
Program (SHP), or visa subclass 202. Under the Refugee Program (visa subclasses 200, 201,
203, 204), “split family” refers to the immediate family — partner and children, or parent(s) where
the proposer is a minor — of the original entrant.

To be considered for grant of a subclass 202 visa, a primary applicant must have a proposer in
Australia and:

Be outside their home country and satisfy a decision-maker that they are subject to substantial
discrimination in their home country; or

Meet the “split family” requirements. That is, they are a “member of the immediate family” of the
proposer in Australia who holds or held a SHP, Protection, or Resolution of Status visa and
who meets certain criteria.

Successful applicants must also meet “compelling reasons” criteria, defined as follows:

The Minister is satisfied that there are compelling reasons for giving special consideration to
granting to the applicant a permanent visa, having regard to:
(a) the degree of discrimination to which the applicant is subject in the applicant's home
country; and
(b) the extent of the applicant's connection with Australia; and
(c) whether or not there is any suitable country available, other than Australia, that can provide
for the applicant settlement and protection from discrimination; and
(d) the capacity of the Australian community to provide for the permanent settlement of
persons such as the applicant in Australia.

In reality, most SHP applications are likely to meet “compelling reasons” criteria and the strength of
the proposer-applicant link plays a significant role in decision-making. There are four priority
groups in determining the strength of links in the processing of SHP applications. The highest
priority is given to the processing of split family applications, that is the separated “immediate
family” (i.e. partner and children, or parent(s) where the proposer is a minor) of onshore Protection
Visa, Resolution of Status and SHP visa holders.>® Priority is then given according to the degree
of relationship between proposer and applicant. Priority 1 is for partners, children, parents or
siblings who do not otherwise meet the split family definition, Priority 2 refers to second-degree
familial relationships (grandparents, grandchildren, cousins, aunts, uncles, nieces, nephews), and
Priority 3 refers to distant relatives and non-family links.
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Overall, SHP cases are prioritised using the following:

Split family Partner and children, or parents (where the proposer is a minor) of onshore
Protection, Resolution of Status and SHP visa holders.

Priority 1 The applicant has a partner, child, parent or sibling in Australia (including step
relationships).

Priority 2 The applicant has a grandparent, grandchild, aunt, uncle, niece, nephew or
cousin in Australia (including step relationships).

Priority 3 The applicant has a friend or distant relative in Australia, or the applicant has
been proposed by an organisation in Australia (usually a cultural, religious or
ethnic organisation).

It should be noted that the split family provision of the SHP was introduced in 1997 to give refugee
and humanitarian entrants the chance to bring family to Australia without the costs associated with
family stream visas and the two-year wait for accessing social security. This policy shift coincided
with a greater emphasis being put on the Skill stream of the Migration Program and more stringent
criteria within the Family stream (see 5.1.2). This provision differs from the rest of the SHP in that
the criteria do not require the proposed entrant to be outside their country and subject to gross
violation of human rights. The key criterion is the immediate family relationship with the refugee or
humanitarian entrant who is lodging the SHP proposal.

Table 25 shows the number and proportion of split family grants allocated through the offshore
program in the last two financial years. In 2009-10, 1,267 SHP Split Family visas were granted, a
level lower than two of the previous three years. However, within a smaller program, the Split
Family category made up a higher proportion of the SHP (39.2%).

555

Table 25: Split family grants in the offshore human itarian program, 2006-07 to 2009-10

2006-07

2007-08

2008-09

2009-10

Refugee Split Family Grants

227 (3.8%)

239 (4.0%)

411 (6.3%)

249 (4.2%)

SHP Split Family Grants

1,751 (33.8%)

1,447 (30.2%)

1,169 (25.9%)

1,267 (39.2%)

% offshore visas that are Split

17.7%

15.6%

14.4%

16.4%

Family Grants

Currently, demand for SHP visas for families to reunite far exceeds the number of places allocated.
The lack of places available for families to reunite is exacerbated by the numerical link between the
onshore component of the humanitarian program and the SHP. That is, Australia is the only
country in the world that has created a numerical link between its offshore resettlement of refugees
and humanitarian entrants and its recognition of asylum seekers within its border. Each time an
asylum seeker is recognised by Australia as a refugee through its onshore protection process, one
position is deducted from the SHP. As Figure 4 shows, the increased number of onshore visas
granted in recent years has significantly reduced the number of SHP places.

While there has been a steady decrease in the number of SHP visas, with only 3,233 visas
allocated under the SHP in 2009-10, the number of SHP applications received by the Department
of Immigration has remained steady at around 34,500 applications per year over the past three
years. The composition of SHP visas granted has subsequently shifted toward the allocation of a
greater proportion of Split Family Grants (see Table 25) and fewer successful Priority 1, 2 or 3
applications. Moreover, the profile and number of onshore visas granted in recent years —
particularly the significant number of unaccompanied humanitarian minors (UHMs) on visa
subclass 866 — suggests that even the provision for split family reunion will be tested in coming
years.
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Figure 4: Offshore (Refugee and SHP) and onshore vi ~ sas granted, 2002-03 to 2009-10 **°

10,000
9,000
8,000
7,000
6,000
5,000
4,000
3,000
2,000
1,000

mRefugee

= SHP

Onshore

S e P L P DO
F ¥ P
PP P P P PP P

5.1.2 Provisions for family reunion under the Migra  tion Program

There are a variety of family reunion visa subclasses within the general Migration Program.
Statistics are not readily available on the extent to which refugee and humanitarian entrants have
reunited with family members through the family stream of the Migration Program. However, there
is anecdotal evidence that refugee and humanitarian entrants are increasingly looking at other visa
options in the general Migration Program in an attempt to bring family members to Australia, as
well as there being significant inhibiting factors (see Section 5.2.7). The following provides an
overview of the (offshore) family stream visa subclasses and some of the eligibility constraints that

are pertinent to refugee and humanitarian entrants:*’

Partner
For humanitarian entrants wishing to sponsor a partner or fiancé offshore, visa options include:

Partner Temporary Visa (Subclass 309) and Permanent Visa (Subclass 100) - For people from
overseas to enter and stay in Australia with their partner, who must be an Australian citizen,
Australian permanent resident or eligible New Zealand citizen. If two years after you apply the
relationship is ongoing, a permanent visa may be granted.

Prospective Marriage Visa (Subclass 300) - For people from overseas to enter Australia, then
marry their fiancé. Their fiancé must be an Australian citizen, Australian permanent resident or
eligible New Zealand citizen. Once married, holders of this visa can then apply to remain
permanently in Australia.

Application fees quoted on the DIAC website for partner visas lodged outside Australia are
$1,735.°*® Migration agent fees for lodging applications can range from $2,000-15,000.%%°
Successful applicants cover health and travel expenses to Australia and are ineligible for on-arrival
settlement services (except Adult Migrant English Program [AMEP] and some SGP services). To
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meet eligibility requirements, a sponsor must demonstrate they have been settled in Australia for a
certain length of time and can adequately support the applicant. Processing times vary. Partners
can work but are not eligible for social security or Government-funded education until they have
received permanent residency.

Parent

Parents may be able to migrate to Australia if they have a child in Australia who is an Australian
citizen, Australian permanent resident or eligible New Zealand citizen and they must meet the
balance of the family test. That is, the parent must have at least half of his or her children
permanently residing in Australia and more children living lawfully and permanently in Australia
than in any one single country overseas. For humanitarian entrants wishing to sponsor parent(s)
living overseas, visa options include:

Parent (Migrant) visa (subclass 103) - A permanent visa for parents who have children living in
Australia.

Contributory Parent (Migrant) visa (subclass 143) - A permanent visa for parents with children
living in Australia. This visa costs more than the Parent visa but is generally processed faster.

Contributory Parent (Temporary) visa (subclass 173) - This is a temporary visa valid for two
years. If you hold this visa, you can then apply for the permanent Contributory Parent visa
(subclass 143).

Application fees quoted on the DIAC website for parent visas lodged outside Australia range from
$3,245 to $40,540 (for Contributory Parent visas). Migration agent fees for lodging an application
can range from $2,000-15,000. Successful applicants cover health and travel expenses to
Australia and are ineligible for on-arrival settlement services (except AMEP and some SGP
services). To meet eligibility requirements, a sponsor must demonstrate they have been settled in
Australia for a certain length of time and can adequately support their parent. The number of
parent visas is capped and waiting periods range from two years (for Contributory Parent visas) to
20 years (for 103 visas). No priority is given for compassionate reasons. Those arriving on parent
visas are not eligible for social security for two years after gaining permanent residency and are not
eligible for age or disability pension payments for ten years.

Child

For humanitarian entrants wishing to sponsor children who are living overseas, visa options
include:

Child (Permanent) (Subclass 101) - For children from overseas who are the child or stepchild
of an Australian citizen or Australian permanent resident or eligible New Zealand citizen.

Orphan Relative (Permanent) (Subclass 117) - For children from overseas whose parents are
deceased, permanently incapacitated, or whose whereabouts are unknown and who have an
eligible sponsor.

Adoption (Permanent) (Subclass 102) - For children from overseas who have been or about to
be adopted by an Australian citizen or the holder of an Australian permanent visa or an eligible
New Zealand citizen.

Dependent Child Visa (Subclass 445) - For children whose parent holds a temporary partner
visa and is in the process of obtaining a permanent partner visa.

Application fees quoted on the DIAC website for child visas lodged outside Australia range from
$185 to $1,735. Migration agent fees for lodging application can range from $2,000-15,000.
Successful applicants cover health and travel expenses to Australia. Children and guardians have
some restrictions on eligibility for social security or Government-funded education — e.g. parents or
guardians may be eligible for the Family Tax Benefit if a child is under 16 but the child may not be
eligible for Youth Allowance once they are over 16.

Other family
Other options for humanitarian entrants wishing to reunite with family include:
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Remaining Relative Visa (Offshore) (Subclass 115) - For people to join their brothers, sisters or
parents who are their only near relatives and are usually resident in Australia.

Aged Dependent Relative (Subclass 114) - A permanent visa for aged persons who rely on a
relative in Australia for all, or most, of their living costs.

Carer Visa (Offshore) (Subclass 116) - For people needed to care for an Australian relative or a
member of their family unit who has a medical condition.

New Zealand Citizen Family Relationship Visa (Subclass 461) (Temporary) - For non-New
Zealand citizens to travel to and live in Australia with a New Zealand citizen family member
who is a special category visa holder.

Application fees quoted on the DIAC website for other family visas lodged outside Australia are
approximately $3,245. Migration agent fees for lodging applications can range from $2,000-15,000.
Successful applicants cover health and travel expenses to Australia and are ineligible for on-arrival
settlement services (except AMEP and some SGP services). To meet eligibility requirements, a
sponsor must demonstrate they have been settled in Australia for a certain length of time and can
adequately support the applicant. Applicants for Remaining Relative Visa must have documents to
prove there are no surviving family members; this is particularly difficult in refugee situations where
family members may have been separated for many years and there is no way of knowing where
and whether there are surviving family members. The definition of “medical condition” is extremely
restrictive under the Carer Visa subclass.”® Family members arriving on these visa categories are
generally not eligible for social security or Government-funded education for two years after
receiving permanent residency.

5.2 COMMUNITY CONCERNS

The following provides an overview of the key concerns raised in community consultations
regarding humanitarian family reunion. Many of these concerns have been raised in previous
years’ submissions and were reiterated again this year.*®* However, this year increased emphasis
was placed on concerns about the reduction of SHP places, eligibility requirements for split family
reunion (with particular reference to unaccompanied humanitarian minors), and the lack of free or
low-cost migration advice to assist with family reunion application processing.

5.2.1 Insufficient places for family reunion within Humanitarian Program

As outlined above, the Special Humanitarian Program (SHP) is the main way in which families
separated by flight and resettlement are able to reunite under the Humanitarian Program. Yet the
SHP is not meeting the demand or needs of refugees to reunite with families due to:

Demand exceeding places - In 2009-10, DIAC processed 34,570 applications for the 3,233
SHP visas granted, a rejection rate of 91%. This was consistent with the previous six years, in
which 90% of the 303,944 SHP applications processed were rejected.”®? Demand for SHP
visas is unlikely to dissipate considering the desperate situations from which refugee and
humanitarian entrants are coming and their understandable concern for those left behind.
Community members in consultations described the immense pressure and desire to sponsor
family members which can be exacerbated when new entrants are financially supporting family
members overseas.

Reduction in SHP visa places — The number of SHP visa grants has fallen from 8,927 in 2003-
04 to 3,233 in 2009-10, its lowest level in nine years.*®
Link between onshore visas and SHP — Any increase in onshore visas granted, as we have

seen in recent years, results in a further reduction in SHP visas. This further diminishes the
already limited visa places available for family reunion as well as creating tensions between

communities.
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5.2.2 Link between onshore and offshore programs

Humanitarian entrants and service providers expressed continued concern that the offshore and
onshore humanitarian programs are numerically linked. This issue was raised in almost every
consultation as well as in previous years’ consultations, with people pointing to the very distinct
roles of the two programs: (i) Australia’s commitment under the Refugee Convention to recognise
people in need of protection from persecution; and (ii) Australia’s voluntary commitment to refugee
resettlement, to increase durable solutions for the many refugees who can neither remain where
they are nor return home.

As in previous years, those consulted reported that the linking of these processes under the one
capped program creates division, pitting communities against each other and setting up an
antagonism between the two groups as asylum seekers are seen as taking the place of a family
member. At the same time, it should also be noted that many community members who are most
disadvantaged by this policy (i.e. those who were settled under the offshore program who are
seeking to propose family members under the SHP) were gracious in their support of the onshore
program, and strongly supported Australia’s commitment to providing protection and the
processing of asylum seekers on our shores.

5.2.3 Definition of family

When family units are originally resettled under the Refugee and Special Humanitarian Programs,
the definition of “family unit” is relatively broad (i.e. can include a range of relationships). However,
when people propose to reunite with separated family once in Australia, the definition and priorities
used by DIAC narrow considerably. That is, within split family provisions the definition of immediate
family is restricted to parents and children under the age of 18 years, excluding others who live as
part of the family and are dependent on the principal breadwinner(s). The narrow definition of
immediate family excludes unmarried adult children, older relatives who live with the family,
stepchildren whose biological parents have died and children who have been adopted where no
government-sanctioned process of adoption is available (including children of deceased relatives
and neighbours). In many cases, these family members are very vulnerable when they are left
behind in a refugee camp or urban setting.

In last year’s submission, we noted that people of many cultural backgrounds see differences
between the understanding of family in Australia and in their countries of origin. People of
Sudanese background, for example, spoke of the clan as family and of the moral responsibility of
each person to share with other members of their clan. Others have asked why, if an extended
family had always lived together as a family, it was not treated as a family in the Australian
humanitarian program. While existing split family provisions may facilitate the reunion of close
(nuclear) families, they leave all other family members outside this narrow definition ineligible for
prioritisation.

5.2.4 Access to migration advice

The lack of access to affordable and professional migration advice for refugee and humanitarian
entrants seeking to reunite with family members was a key concern raised in this year's community
consultations. Community members expressed frustration at the lack of services providing
affordable and specialised migration advice, as well as the high cost and mixed outcomes of using
private migration agents. Having access to professional migration advice was raised at a number
of consultations as essential because of the complicated bureaucratic and legal processes
involved with applying for both family stream and humanitarian stream visas. As one Sudanese
community member in Victoria described, “without assistance the application process causes a lot
of problems”. Where a form asks for things like birth certificates (which many people do not have),
people think they will be rejected if they don’t include one. There are cases where people try to
obtain a forged birth certificate and then, when that birth certificate is found to be a forgery, the
application is rejected outright even though the claim is legitimate.
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There is a dearth of funding available for pro bono or low cost migration advice that is accessible to
refugee and humanitarian entrants. While the Immigration Advice and Application Assistance
Scheme (IAAAS) offers free, professional immigration advice and application assistance to all
protection visa applicants in detention as well as disadvantaged visa applicants and sponsors in
the community,*®* demand for IAAAS far outstrips supply. With increasing numbers of onshore
arrivals and with the impact of the November 2010 High Court ruling on the processing of asylum
claims,*®® the demand for IAAAS services by asylum seekers and 866 visa holders wishing to
reunite with immediate family is projected to increase. Those who arrived through the offshore
program are likely to have limited access to IAAAS-funded services in completing SHP
applications.

In addition, IAAAS services are inequitably distributed across states and territories. Whilst NSW
and Victoria have seven and six IAAAS-funded providers respectively, Western Australia has four,
South Australia has three, and Queensland, ACT, Northern Territory and Tasmania each have only
one IAAAS provider.*®® In some regional areas, such as Cairns, there is no pro bono migration
agent servicing refugee communities.®®” Furthermore, IAAAS guidelines preclude funding and
services for non-metropolitan areas where there are known migration agents in operation. Refugee
communities in these regional areas therefore have to rely on private migration agents if they are
available and cover the considerable fees involved.

One of the outcomes of the lack of availability of affordable and professional migration advice is
humanitarian entrants being forced to seek services from unqualified providers — i.e. those lacking
the specialised skills required to work with former refugees and/or who do not have a good
understanding of the specific legal technicalities of humanitarian migration. The result of poor
quality advice is often seriously jeopardised visa applications. A lack of migration services also
means that processing times for visa applications are drawn out as additional information is
sought. Often applicants will wait months to hear back from DIAC as to whether their application
has been successful or not, causing enormous stress and compromising refugee entrants’ capacity
to settle. Poor or incorrect advice also represents an inefficiency for the Department of Immigration
in terms of the quantity of unsuccessful or incomplete applications for 202 visas received.>*®

5.2.5 SHP processing issues

Some of the tensions and frustrations of family reunion evident from consultations and described in
previous submissions relate to processing issues and the SHP. A range of concerns have been
raised with regard to processing, including:

Concern about the length of the application process — People spoke of applications taking up to
four years to process, with the people being proposed remaining in dire situations during this
time. As one Sudanese community member in Melbourne described: “We don't always expect
positive outcomes, but it is taking five years to get a final rejection; this is too long!”

Complexity of language used in SHP application forms — A number of consultation participants
reported that the language used in the SHP application forms was too complex and made
completion of forms difficult for community members with limited English and education,
particularly those without access to professional migration advice (see 5.2.4).

Inadequacy of feedback to unsuccessful applicants — The lack of information on reasons for
rejection leads to enormous frustration and resubmission of applications unlikely to be
accepted.

Lack of clarity about why some SHP visas are granted and not others — Many participants in
community consultations felt there was no accounting for which SHP applications were
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accepted or rejected, creating suspicion of discrimination. Some community members felt
applications were accepted or rejected for reasons including: the time of month the application
is received by DIAC, the luck of which DIAC processing officer receives the application, and
which State or Territory DIAC office processes the application.

Offshore documentation omissions impacting on future family reunion — At consultations all
over Australia, participants spoke of the continuing problem of family members being left
behind when the rest of the family resettled because their names were omitted from the original
refugee or humanitarian visa application. Reasons for omissions range from: the family
member not being present at the time the form was submitted but was reunited with the family
prior to resettlement; mistakes being made in the filing out of the form, by the principal
applicant, interpreters or UNHCR staff; or the applicant marrying or giving birth to a child after
the visa application was submitted. One consultation participant reported cases of both Chin
Burmese and Bhutanese refugees being fearful of declaring links as it might limit their
opportunities for resettlement. After they are resettled in Australia, they find that they have
difficulty reuniting with their families as they have not declared all their family members.

5.2.6 Family reunion and unaccompanied humanitarian minors

Concerns about family reunion and unaccompanied humanitarian minors (UHMs) were raised by
consultation participants at a number of consultations. For this group of young people, family
reunification of immediate family under Split Family provisions is undermined by applicants having
to meet all “time of application” requirements at “time of decision”. That is, applicants have to
establish that they are members of the proposer’'s immediate family both at the time they apply for
a visa as well as at the time when DIAC makes a decision. This affects young people who are
proposing their parent(s), as they must be under 18 years of age at both the time of application and
the time of decision. Consultation participants raised concerns about the time of decision
requirement given that DIAC does not set itself a timeframe within which such decision should be
made, and Split Family applications can take two or more years to process. This means that UHMs
who submit an application to reunite with their parents when they are 16 years old, may have the
application rejected if they are likely to have turned 18 by the time of decision. There have also
been cases where DIAC has rejected applications from UHMs on this basis. Furthermore,
applicants also have to apply within five years of their visa grant and meet this test both at time of
application and time of decision.

The ramifications for UHMs of extended or indefinite separation from their immediate family are
acute, with cases of self-harm noted by service providers at a number of consultations. As one
consultation participant in Victoria argued, UHMs who have their Split Family visa applications
rejected because of the “time of decision” requirement have lost something for good. They lose the
possibility of reuniting with their family under Split Family provisions and are told they must now
apply through the general SHP program, where the reality is that only a small number of non-Split
Family visas are being allocated from a large pool of applications (See 5.1.1).

5.2.7 Barriers to reuniting with family through the Migration Program

In theory, refugee and humanitarian entrants can apply under the family stream of the migration
program to reunite with family members (see 5.1.2). In reality, however, there are limited
opportunities and multiple barriers for those who have settled under the Humanitarian Program to
propose and support family members under the general Migration Program. Concerns that were
raised in community consultations include:

Financial constraints — Recently settled refugees applying to sponsor family under the
Migration Program must cover the high costs of visa applications, migration agents, health
checks, documentation requirements and airfares, and support sponsored family members
with complex settlement needs who have limited access to services and no or limited access to
social security for up to ten years (i.e. for parent visa subclasses). The associated financial
burden can lead to greater dependence on community organisations for material support,
mental health issues and family breakdown.
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Documentation — Some community members reported difficulties applying for family reunion
visas due to the inability to meet documentation criteria, such as providing death and birth
certificates. In some countries these documents do not exist, have been lost during periods of
conflict or flight, or are unable to be obtained due to the breakdown of civil administrative
systems and/or state discrimination.

Orphan relative (visa subclass 117) — In Western Australia, service providers reported a higher
number of 101 visa (Child Visa — Offshore) and 117 visa (Orphan Relative Visa — Offshore)
applications being made by humanitarian entrants wishing to reunite with young family
members overseas. These visas have been presented as an alternative to the SHP, with
clients being advised that they are better off applying for paid visas due to the high number of
866 arrivals. Concerns about the 117 visa were also raised in Melbourne, with services
reporting that up to 90% of proposers are from refugee-source countries.’® Young people
arriving under this visa subclass are not entitled to Centrelink, although parents or guardians
can receive the Family Tax Benefit if the child is under 16. This places an enormous burden on
families to financially support a teenager, with service providers reporting subsequent family
breakdown and youth homelessness as some of the consequences.

Partner visas — Service providers and community members raised concerns about the isolation
and lack of services available for women from refugee backgrounds arriving on partner visas.
Some services expressed concerns that these women are socially isolated (“Nobody knows
they’re there”) and are vulnerable to abuse because of their complete dependence on their
spouse. Many of these women have come from similar experiences as those coming under the
refugee and humanitarian program but with no settlement support on arrival.

5.2.8 Reuniting families separated by resettlement  to different countries

One issue highlighted in last year’s submission and again at consultations this year is the situation
of families that have had members resettled in different countries. Few refugees have any
influence over the choice of resettlement country. Many do not discover the whereabouts of
missing family members until after they have resettled. Others are resettled in different western
countries, believing that migration between countries will be relatively easy. Examples given in this
and previous years’ consultations include:

an Eritrean man who fled to Sudan in the 1980s and was resettled in Australia in the 1990s.
His sister fled Eritrea in 2007 and has recently been resettled in Canada. Numerous
unsuccessful attempts were made to apply for her resettlement in Australia under the SHP;

a husband and one child who fled to Guinea being settled in Australia and the wife and two
children who fled to Ghana being settled in the United States;

three adult sisters living together in a refugee camp being divided by UNHCR, with two sisters
being sent to Australia and one sister being sent to the United States; and

an older refugee couple from Burma requesting information, immediately after arrival in
Australia, about how to reunite with an adult son and his family in the United States.

Where families are separated by being resettled in different countries, there is no effective solution
currently available. While UNHCR attempts to reduce the likelihood of this occurring, the same
level of care is not taken in all circumstances. Also, the trend towards different states resettling
small numbers of people from the same protracted refugee situation increases the likelihood of
families being separated. This could be reduced by greater cooperation between resettlement
states, as suggested in Recommendation 9.

5.2.9 Retaining other resettlement prioritiesin SH P
It has also been noted that family reunion is not the only focus of the SHP, and that there is value

in retaining some capacity within the SHP for non-family reunion related opportunities for
resettlement. That is, the SHP also provides a means for resettlement for:
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People who cannot easily get access to UNHCR refugee status or its resettlement process,
despite having compelling needs for resettlement.

Those still within their country of origin, providing a vital alternative, through the In Country
SHP visa, for people at immediate risk of persecution. (As noted in Section 4.11, this could be
expanded to include returnees from Australia who are experiencing persecution or significant
discrimination.)

Refugees supported by community-based organisations, including ethno-specific groups and
broader volunteer organisations formed specifically to support the refugee resettlement
process.

In a shrinking program with expected growth in Split Family applications, some consultation
participants felt that it is important that these other aspects of the SHP are preserved and
supported.

5.3 ROLE OF FAMILY LINKS IN SETTLEMENT

There is a growing body of research suggesting that the prolonged separation of families —
particularly those displaced by war and conflict — has a far-reaching impact on those who have
been resettled.*® The negative psychosocial, economic and social consequences of family
separation have been clearly identified in community consultations in the past. This year’s
consultations also highlighted the potential benefits to individuals, families and the broader
Australian community of ensuring there is timely humanitarian family reunion.

5.3.1 Overarching principles

Family reunion needs to be factored into decisions regarding the composition of the Refugee and
Humanitarian Program. As one consultation participant in Western Sydney put it: “It should be
acknowledged as a given that families will come. Not an if, but a when.” In this regard, RCOA
supports the four principles set out by McDonald-Wilmsen and Gifford and highlighted in last year’s
submission:>"*

Principle One: Humanitarian resettlement and family reunion policies should respect the right to
family unity and where possible support the existing configurations of refugee background
families in settlement and reunion.

Principle Two: Humanitarian resettlement and family reunion policies should not discriminate
against any person.

Principle Three: Families are dynamic and require flexible humanitarian policies to allow for
changes or discrepancies during processing and after resettlement.

Principle Four: Given that refugee and humanitarian entrants by definition cannot return, non-
humanitarian immigration policies should include special concessions for persons from refugee
background families to preserve their family structures.

5.3.2 Impact of family separation on settlement out  comes
Research and community consultations have highlighted concerns that separation of families

displaced by conflict impacts heavily on individual and community capacity for achieving good
settlement outcomes. There are countless examples of prolonged family separation leading to
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considerable financial, psychological and social costs that are absorbed by individuals, families
and communities. Concerns about family overseas weigh heavily on the minds of refugees who
find it difficult to concentrate on the more practical tasks of settlement such as learning English.
This has flow-on effects for their capacity to enter the workforce or participate in the broader
Australian society. Those most affected by family separation are the most vulnerable — women,
children and the elderly. For instance, in the absence of the extended family to help with childcare,
women with infants have little opportunity to move beyond the domestic sphere and are isolated
from the wider community. As one community member in Melbourne describes: “People don't
settle until their family joins them. They can’t concentrate or engage. We find people don't attend
classes or even look for jobs because they are not thinking about settling while they are worried
about their family members overseas.”

Psychosocial wellbeing

Anxiety about the welfare of family members left behind in situations of danger and deprivation
sustains a sense of helplessness and contributes to depression and long-term post-traumatic
stress reactions. Research suggests that family separation can be the most pervasive source of
emotional distress for refugees who have resettled.””? Lack of family reunion for extended periods
often results in strong feelings of guilt and responsibility such that the amount of money sent to
support family overseas leaves not enough to adequately support family in Australia. The inability
to get their family to Australia can lead to feelings of powerlessness, inadequacy and shame and
can lead to people cutting contact altogether and suffering deeper mental problems, with some
service providers citing examples of clients turning to alcohol and other harmful coping strategies.

Without family, new arrivals may be unable to make any long-term plans, believing that they must
not do so until the family can make them together. Delays and problems in family reunification can
also lead to increasing physical health issues and regular access of counselling and related
support services. As one former refugee described at this year’s consultations: “We have physical
peace when we come to Australia; but we don’'t need only physical peace, we also need
psychological peace. In your mind you are still thinking about the people left behind. It is not
peace.”

Economic impacts

The economic impacts of family separation are complex. While many new arrivals will be motivated
to find employment as quickly as possible in order to financially support family members overseas,
their desperation for work may be a double-edged sword, forcing them into employment below their
skill level and compromising their longer-term prospects and ability to learn English. Moreover, the
money earned through labour market participation is often sent to support family overseas, with
people here living on a minimal wage and unable or unwilling to invest in a longer-term future in
Australia. Additionally, as many participants in consultations describe, people are not just sending
money overseas, they are also travelling to see family members and spending time in the countries
where they have sought asylum in order to provide care and support to those who are sick or who
were left behind.

Prolonged family separation

An issue raised at a number of community consultations this year is the impact of prolonged family
separation on settlement outcomes. That is, the length of time that families are separated can have
a profound impact on their reunion. After many years apart, family roles necessarily change and
must be redefined upon reunification. For example, a young male may have taken on the role of
head of the family in the absence of a father. This can be an extremely difficult process for
individuals and families to negotiate, particularly when compounded by issues such as family
members suffering from post-traumatic stress, cultural norms and expectations and other
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settlement stressors. Without appropriate support, family can experience conflict and fall apart. As
raised by a number of consultation participants, the individual and community impacts of families
being delayed from reuniting for many years must be taken into consideration.

5.3.3 Impact of family reunion on settlement

Conversely, the strong correlation between positive settlement outcomes and strong connected
families was cited in almost all community consultations. The presence of family can be beneficial
and have a therapeutic effect on people who have survived traumatic experiences. Family plays a
pivotal role in providing emotional, physical and material support. Family anchors the individual’s
identity by affirming mutual understanding of roles and experience. Intact families can devote their
full energies to rebuilding their lives and planning for the future. That is, intact families provide not
only emotional, psychological and physical support, they also provide a sense of community and
sharing of resources (e.g. child support, financial assistance, food sharing) that help refugee and
humanitarian entrants feel safe, secure and stable; all of which are necessary for facilitating
integration and good settlement outcomes. These views expressed in consultations are reflected in
research findings that, for any person beginning a new life in an unfamiliar country, the presence of
a supportive family promotes settlement and longer-term integration.>”® In the specific case of
refugee resettlement, UNHCR states that “the family unit has a better chance of successfully...

integrating in a new country rather than individual refugees”.””

Intact families assist in labour market participation. For a refugee or humanitarian entrant, the
presence of a supportive family enhances his or her capacity to negotiate services, access
education, establish strong social networks and find a job. The extended family can be an
important source of information about employment opportunities both early in the settlement period
and later on when looking for career advancement. It is commonplace for many refugee
communities to seek employment through informal connections rather than through formalised
employment networks.

Extended families are also important to the establishment and operations of small businesses, a
common practice among refugees in Australia and other resettlement countries. The financial
resources of family members are pooled for the common good, enabling the start up of enterprises
which credit barriers may otherwise render unfeasible. Household members then provide the
labour often at low cost until the business becomes viable.

Apart from labour market participation, extended family structures provide better prospects for
achieving financial self-sufficiency and minimising the risk of serious poverty. The households of
refugees commonly include the extended family and, in a spirit of collectivism, resources are
shared. As one community member in Melbourne describes: “We need to see family as an active,
productive unit. Without family, individuals do not work properly.”

5.3.4 Impacts on the Australian community

The impact of family separation is not only felt by refugee and humanitarian entrants themselves,
but also by the broader Australian community in terms of increased demand for social services and
support, health costs and a loss of skills and resources. One service provider reported working with
clients who have had their successful integration into the Australian community severely hampered
due to their anxieties and fears for their loved ones in refugee camps. These families have had to
use a variety of services such as torture and trauma counselling, Red Cross, medical facilities and
community organisations as they strive to deal with the fears they have for their relatives.

Family separation also represents an economic loss for Australia as families send money to keep
their relatives alive or to pay off corrupt police, officials and others who seek to exploit refugees.
Remittances sent to family members overseas represent an outflow of resources from Australia
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and limit the ability of those resettled in Australia to become financially secure and invest in their
future.

At a number of consultations, community members and service providers drew attention to the
situation of households headed by single women with no extended family support who are having
difficulties with their children, noting the risk of those children getting caught in a downward spiral.
The impact on the broader community and social services is likely to be felt in coming years.

5.4 ALTERNATIVES TO CURRENT POLICY

The importance of strong connected families cannot be underestimated in terms of facilitating
positive long-term settlement outcomes and should be a cornerstone of Australia’s Refugee and
Humanitarian Program. Current government policy places considerable limitations on the ability of
refugee and humanitarian entrants to reunite with family members separated through forced
displacement and resettlement.

RCOA’s consultations identified a range of possibilities that could be considered to address the
barriers to humanitarian family reunion and ease some of the demands and frustrations of the
current system. These include:

Increasing the number of places available in the SHP, through breaking the numerical link with
the onshore protection program and by expanding the overall program;

Enhancing humanitarian entrants’ access to family reunion through the Migration Program;

Fostering discussion among resettlement countries about how to work together in resettlement
to reduce dispersal of homogenous groups of refugees;

Reviewing the “time of decision” requirement for SHP Split Family grants;

Reviewing the DIAC definition of “family” to bring it into line with the UNHCR Resettlement
Handbook’s definition;

Creating opportunities for better access to affordable and specialised migration advice;
Developing a clearer strategy for the aspects of the SHP which do not involve family reunion;
Improving feedback to people whose SHP proposals are unsuccessful; and

Seeking community feedback about how current information strategies about the SHP
application process and other family reunion options can be further improved.

5.4.1 Increasing the size of the Special Humanitari an Program

In recognition of the importance to successful settlement of strong connected families, RCOA
believes that additional places need to be made available under the Refugee and Humanitarian
Program specifically for reuniting families. This can be achieved by increasing the number of
places available in the SHP. That is, the SHP is a well-established program by which members of
humanitarian entrants’ families can be identified, prioritised and supported in their resettlement.
While some changes to the SHP would improve its overall effectiveness (see Sections 5.4.4, 5.4.5,
5.4.7 and 5.4.8), the main impediment to humanitarian family reunion in practice is the insufficient
number of places in the program. RCOA recommends that the number of places in the SHP be
increased by (a) breaking the link with the onshore protection program, and, (b) by expanding the
overall program:

(a) De-linking the onshore and offshore components of the Humanitarian Program

As outlined in Section 3, Australia is the only country in the world that has created a numerical link
between its offshore resettlement of refugees and humanitarian entrants and its recognition of
asylum seekers within its border. Each time an asylum seeker is recognised by Australia as a
refugee through its onshore protection process, one position is deducted from the SHP. In effect,
this means one fewer humanitarian entrant in Australia can propose to reunite with a family
member overseas. RCOA has opposed this policy since its introduction in 1996, arguing that the
onshore and offshore programs are designed to meet quite different international responsibilities.
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The onshore protection program aims to meet Australia’s obligations as a signatory to the Refugee
Convention, enabling people at risk of persecution to seek refuge in Australia. The offshore
resettlement program is a voluntary contribution to the sharing of international responsibility for
refugees for whom no other durable solution is available.

As argued in previous years, RCOA believes the removal of the numerical link would be a vital step
in improving the planning of the offshore Refugee and Humanitarian Program, giving DIAC and
settlement service providers greater clarity in planning all aspects of the program, from the
allocation of visas to the availability of resources for on-arrival services. Moreover, breaking the link
would ensure a predictable number of SHP places available for family reunion.

(b) Increasing the size of the Special Humanitarian Program (SHP)

Increasing the size of the SHP without changing its overall objectives would relieve some of the
demand issues that currently place limitations on people proposing to reunite with family members.
As outlined in Chapter 3 of this submission, RCOA believes there is a strong case for Australia
increasing the size of its offshore Refugee and Humanitarian Program to 20,000 places over the
next five years. Providing greater clarity and information regarding how SHP decisions are made
and improved information channels (see 5.4.8) would further ensure that family reunion potential is
enhanced within the Humanitarian Program.

Recommendation 12

RCOA recommends the Australian Government increase the number of places available in the
Special Humanitarian Program, through breaking the numerical link with the onshore protection
program and by expanding the overall program.

5.4.2 Enhancing access to family reunion through th e Migration Program

While RCOA believes that reuniting families should remain a cornerstone of the Refugee and
Humanitarian Program, there may also be potential for exploring ways in which some refugees with
family links could take up places in the general Migration Program. Waiving the considerable visa
application fees and lifting the bar on access to social security for people sponsored by
humanitarian entrants under the Migration Program are two ways to remove some of the financial
barriers for humanitarian families wishing to reunite under the Migration Program. Other
suggestions arising from community consultations with regards to improving access to family
reunion for humanitarian entrants through the Migration Program included:

Some families in Australia may, under the Family Reunion program, be able to sponsor
relatives who are refugees or have been forcibly displaced — particularly if the Australian
Government is prepared to offer higher levels of support than is currently available under the
Family Reunion program.

Access to Family Reunion visas would be greatly enhanced by simplifying application
processes, increasing access to pro bono migration advice and waiving application fees for
proposers who settled in Australia on humanitarian visas.

Adopt more flexible tests for refugee and humanitarian entrants applying for family re-
unification under the family stream visas.

There are many refugees with the skills being sought under Australia’s Skilled Migration
Program. Opportunities for refugees to come on Skilled Migration Program visas could be
enhanced with a review of current points requirements. For example, lowering the English
threshold requirements from the current IELTS 6 to vocational English (IELTS 5) would enable
tradespeople with that level of English to migrate.

Any initiative to enhance humanitarian family reunion through the Migration Program, of course,
requires careful consideration and planning so that vulnerable people are not forced into migration
streams with insufficient support to meet their needs. As such, a review of alternative pathways for
humanitarian family reunion under the Migration Program should be undertaken prior to introducing
any major changes.
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Recommendation 13

RCOA recommends enhancing humanitarian entrants’ access to family reunion through the
Migration Program by waiving application fees, lifting bars on access to social security for family
reunion visa holders who have been proposed by humanitarian entrants and examining
alternatives to complex legal and eligibility requirements which cannot be met by people living in
refugee situations overseas.

5.4.3 Fostering more effective cooperation between resettlement states

One suggestion for how Australia can ensure more intact families are resettled through our
Refugee and Humanitarian Program in the first place is by playing a greater leadership role in the
combined planning of resettlement states. Current approaches of states in their resettlement
negotiations with UNHCR encourage piecemeal solutions, with a multitude of states regularly
taking small numbers of refugees from the same refugee camps. Within each country, these
refugees are often dispersed to a variety of cities and towns, with authorities in many localities
simultaneously facing the challenge of finding interpreters and suitable settlement support for what
was originally a single population. This is particularly problematic for a group like the Mandaeans,
forced out of Iraq by terrible persecution and now struggling to maintain a religious and cultural
identity as they are dispersed into many countries.

Resettlement splits not just communities but families as well. Currently no mechanisms exist for
families split by resettlement to be reunited. However, with goodwill and flexibility, resettlement
countries could work together to provide equitable migration options for families separated in this
way. Australia is well placed to initiate discussion with the two other major resettlement countries,
the United States and Canada, about ways of enabling separated families to reunite. Further
research could be conducted into the extent of the problem, the circumstances which led to
families being separated and strategies for preventing and resolving problems. Simple measures,
such as adjustments to resettlement quotas, could be put in place to compensate any nation which
experiences a noticeable net influx of refugees through this process. The lessons learned from this
experience could help to inform UNHCR’s practice in resettlement, informing attempts to reduce
the incidence of families being separated in the future.

Furthermore, RCOA believes that Australia should foster discussion, through UNHCR'’s Annual
Tripartite Consultations on Resettlement and other fora, about how individual countries could take
primary responsibility for resettlement from particular refugee situations. If supported, this would
help to address some of the problems of dispersal and enable each resettlement country to focus
settlement efforts on refugees from a smaller number of language and cultural groups.

Recommendation 14

RCOA recommends that the Australian Government foster discussion among resettlement
countries about how to work together in resettlement to reduce dispersal of homogenous groups of
refugees.

5.4.4 Reviewing ‘time of decision’ requirement for SHP Split Family grants

A priority group identified through consultations that warrants particular attention in considerations
regarding family reunion is unaccompanied humanitarian minors. As outlined in 5.2.6, opportunities
for this group of young people to reunite with immediate family members through Split Family
Grant provisions are limited due to the “time of decision” requirements and the long processing
timeframes. The cost of prolonged family separation is also potentially great for a group of
particularly vulnerable young people. Removing the “time of decision” requirements would ensure
this group of young people are able to be prioritised under Split Family Grant provisions in the
short-term.
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Recommendation 15

RCOA recommends reviewing the “time of decision” requirement for SHP Split Family grants, in
view of the likely long-term impact on those who arrived as unaccompanied humanitarian minors of
living alone in Australia without family support.

5.4.5 Re-defining ‘family’

UNHCR has recognised the need to reflect the variety of configurations that constitute the refugee
family, broadening its definition of family to include concepts of dependency: °"®

UNHCR aims to respect the culturally diverse interpretations of family members, as long as
they are in accordance with human rights standards. Its definition of family for the purposes of
settlement includes the concepts of dependency. Unlike some settlement states, UNHCR
include as part of the family unit individuals who are engaged to be married, who have entered
into customary marriage, or who have otherwise established long-term partnerships (including
same-sex partnerships). The UNHCR definition also includes persons who may be dependent
on the family unit, particularly economically, but also socially or emotionally dependent. This
includes children who have reached 18 years of age or who are married (if they remain in the
family unit) or children or older people under foster care or guardianship arrangements, but are
not biologically related.

As outlined in previous submissions, RCOA believes the Australian Government must apply the
UNHCR definition of immediate family to its processing of applications under Split Family
provisions. This would allow for the definition of family to include orphan relatives, culturally
adopted children, relatives with special needs and adult children for whom a relationship of
dependency can be demonstrated. The consequence of expanding this definition may be that
fewer, but larger and more intact, family units resettling under the Refugee and Humanitarian
Program.

In addition, as many refugee families are reshaped by deaths of siblings, births and customary
adoption, there is a need for guidelines and discretionary power to include members of the
applicant's family unit who were not declared prior to the grant of the proposer's visa. The
processing of applications would be assisted by a form which asks questions about contact,
dependency and current living conditions for the applicant. Improved access to migration advice
and legal assistance would help proposers considerably, as family reunion applications have
become more complex with issues of dependency, DNA testing and health checks, often requiring
ongoing communication with DIAC staff.

Recommendation 16

RCOA recommends reviewing the DIAC definition of “family” to bring it into line with the UNHCR
Resettlement Handbook’s definition.

5.4.6 Improving access to migration advice

The need to improve refugee and humanitarian entrants’ access to pro bono or low-cost migration
advice and assistance was raised in consultations across Australia as key to improving family
reunion outcomes in general. As outlined in section 5.2.4, the absence of professional advice
leaves refugee and humanitarian entrants vulnerable to paying high application fees for
unsuccessful applications, at risk of exploitation by unscrupulous private migration agents,
frustrated by lengthy processing times due to the number of incomplete applications, and
traumatised as their hopes of reuniting with loved ones are dashed by unsuccessful applications.
Without accurate and timely information regarding visa eligibility and processing requirements,
people desperate to reunite with family members are likely to continue to be disadvantaged and
frustrated by the system.
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With regard to how access to migration advice for refugee and humanitarian entrants can be
enhanced, suggestions include:

Increase funding for IAAAS with a percentage of funding allocated to refugee and humanitarian
entrants for family reunion applications (i.e. without reducing access to migration advice for
asylum seekers).

Review funding distribution of IAAAS to ensure equitable access across states and territories
and in regional areas.

Increase funding for migration advice in SGP. This could be allocated to clients to access
migration agents (rather than employing migration agents in SGP services).

Explore training and registration opportunities for volunteer migration agents willing to provide
pro bono services to refugee and humanitarian entrants to assist with family reunion. DIAC and
the Office of the Migration Agents Registration Authority (OMARA) could work towards
legislative changes and reviews of the cost of registration, insurance, up-skilling, updating, and
all of the other requirements for migration agents providing free advice to humanitarian entrants
to remain active and authorised.>’®

Increase community information sessions on visa eligibility and processing requirements as
well as access to “transparent” filing and application processes such as under FOI Act and
making complaints.

Recommendation 17

RCOA recommends that DIAC and OMARA work together to create incentives for migration agents
to provide free advice to humanitarian entrants through discounts in the costs of registration and
training and modifications to registration requirements.

Recommendation 18

RCOA recommends increased funding for the Immigration Advice and Application Assistance
Scheme (IAAAS) and a review of funding distribution to increase access for refugee and
humanitarian entrants across Australia.

5.4.7 Developing a clearer strategy for non-family ~ reunion in SHP

In a shrinking program with expected growth in Split Family applications, it is important that the
other aspects of the SHP are preserved and supported. RCOA recommends that DIAC develop a
clearer strategy for non-family reunion within the SHP, allocating a number of places each year for
people such as those who cannot easily get access to UNHCR refugee status or its resettlement
process, despite having compelling needs for resettlement, and those still within their country of
origin at immediate risk of persecution. The strategy should also recognise the important role
community-based organisations have played in resettlement in Australia and how this role can be
enhanced through improved training, requiring effective cooperation between these groups and
providers of Humanitarian Settlement Services, supporting groups with access to resettlement
referrals (where relevant) and ensuring that competent groups continue to have the opportunity to
assist in resettling an appropriate number of new arrivals (see Section 3.9.5).

Recommendation 19

RCOA recommends the Australian Government develop a clear strategy for the aspects of the
SHP which do not involve family reunion, including the In Country SHP and the involvement of
community-based organisations in resettlement.
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5.4.8 Providing better information on family reunio n options and outcomes

Community members consulted expressed widespread frustration about the lack of clear
information about pathways and processes to family reunion. Insufficient information along with a
lack of access to professional migration advice has led to misinformation, mistrust and
inefficiencies. The lack of information about family reunion options was also identified as a problem
before people arrive in Australia. One consultation participant in the Northern Territory believed
that many people arrive with the idea that once they get to Australia, all other family members will
be able to join them, and the government must be more upfront and truthful about the realities of
family reunion.

As highlighted in 5.2.5, the lack of information provided to unsuccessful SHP applicants has also
created enormous frustration. A lack of clarity and transparency has led some refugee community
members to question underlying program objectives, including suspicions that there is
discrimination against or towards particular communities or regions. As was noted in RCOA'’s two
previous submissions, the question of DIAC’s responses to unsuccessful SHP proposers was the
subject of an adverse report by the Commonwealth Ombudsman in 2007. The Ombudsman
outlined a series of suggestions for how this issue could be addressed by the development of
standard requirements for decision letters.’’” These suggestions have yet to be actioned.

In order to provide better information to refugees about family reunion options and realities, the
following was recommended:

More information should be provided in SHP rejection letters so that applicants better
understand decision-making processes as outlined by the Commonwealth Ombudsman in
2007.

DIAC needs to provide more information sessions for service providers and applicants on
family reunion visa options and realities and application requirements.

People should be able to make online applications and know where in the system their
application sits and is progressing.

Translated information should be made available in Australia and at offshore processing points
regarding family reunion options and realities.

RCOA recommends that DIAC seek further community feedback about how current information
strategies about the SHP application process and other family reunion options can be further
improved.

Recommendation 20
RCOA recommends that DIAC improve its feedback to people whose SHP proposals are
unsuccessful, in line with recommendations of the Commonwealth Ombudsman’s Report 15/2007.

Recommendation 21

RCOA recommends DIAC seek community feedback about how current information strategies
about the SHP application process and other family reunion options can be further improved.
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When two elephants fight, it is the grass underneat  h that suffers.

— Brisbane community representative commenting on how the political leaders’
inflammatory rhetoric affects refugee and humanitarian entrants.

6.1 OVERVIEW OF CURRENT ISSUES

In our 2010 submission, RCOA highlighted the often-expressed concern among those consulted
about the general failure in political leadership on asylum seeker and refugee issues.
Unfortunately, these sentiments were again consistently expressed in consultations for the 2011-
12 Refugee and Humanitarian Program. Participants expressed their desire for politicians on all
sides of politics to present facts, use correct terminology and cease leveraging asylum issues for
political gain. Most participants expressed equal concern about the media’s portrayal of these
issues. It was widely noted that misinformation and negative coverage far outweigh facts and
positive stories of asylum seekers and former refugees. The prevailing view from RCOA’s
community consultations is that there is little of the “frank, open, honest national conversation” or a
calm and rational debate that Prime Minister Gillard spoke of at the Lowy Institute in July 2010.°"®

6.1.1 Asylum seekers arriving by boat

It must be noted that in some consultations, separate attention was paid to the discourse about
asylum seekers who arrive by boat. It is clear that this issue needs to be addressed uniquely
simply because of the extent to which it has been distorted in much of the public debate. It was
noted in many consultations that some Australians do feel a genuine fear about boat arrivals
because of the way the issue is often presented: as a problem which is rapidly worsening, as
involving illegal movement organised by criminal smuggling syndicates and as a threat to
Australian border security. There are more balanced analyses of the issues published;*”® however,
these analyses never gain the same levels of public attention or media prominence as much more
sensationalised accounts of the issue.

During the consultations, many service providers advised that many of their clients who reached
Australia by boat are very reluctant to state this. They are fearful of the reaction they may receive,
the presumptions that are made about them and even the anger it may cause among their own
communities here in Australia. The rhetoric about “boat people” being “queue jumpers” and “illegal”
has become so endemic that a divide has occurred even among some humanitarian entrants.
Regular use of these terms in media reports and commentary, despite a Press Council ruling
against the use of the term “illegal” in this context, has brought this misinformation into the
vernacular. RCOA and others have long advocated for an end to such terminology which distorts
public understanding of asylum seekers and the nature of refugee flight. In particular, there is a
pressing need for politicians, not subject to Press Council advice, to show leadership in this regard
by presenting factual information and using correct terminology, whatever their position on asylum

policy.
6.1.2 Political impact domestically and internation ally

Sector feedback to RCOA indicates that it is the opinions of the public, rather than the views of
individual politicians, that need to be most urgently addressed. Regardless of differing individual
and party views, all politicians are united in having to respond to a wider public that feels some
level of fear, however unfounded this fear may be. The impact of present discourse is real;
“tougher” policies to address the public’'s fears result in people spending longer periods in
overcrowded, remote detention facilities, more families separated and people living in Australia
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unable to fully belong in communities where they feel judged and isolated. Fact and reason have
given way to sensationalism and fear in this discourse. Community leaders, politicians, the media,
NGOs and individuals all have a role to play in changing this discourse for the benefit of society as
a whole.

Australia’s international reputation also seems to be suffering. RCOA received feedback indicating
that diplomats are relaying the message back to their capitals that Australia’s approach to the issue
of asylum seekers is adolescent at best. As detailed in Section 3.3, Table 13, in 2009 Australia was
ranked 36™ for the numbers of asylum seekers recognised or registered as refugees (42™ on a per
capita basis and 67" relative to national wealth). From an international perspective, there is no
justification for the high profile and shrill nature of the Australian asylum debate.

6.1.3 Distorted and intertwined issues of populatio n, immigration and asylum seekers

The current discourse is distorted and tangential, leading to overall confusion for the public and
even for those within the refugee sector. A monitoring of major news outlet blogs and information
gained through our consultations shows that the population debate is often raised when refugee
and asylum seeker issues are being discussed. Over-population, water security and caring for
vulnerable and marginalised Australians all enter as common arguments against taking a more
humane approach to asylum seekers and refugees. To this end, RCOA would welcome political
leaders clearly stating the facts about the relatively small numbers of people seeking asylum in
Australia each year, explaining the responsibilities of being a signatory to the Refugee Convention
and why it is in Australia’s strategic interest to support other countries to respect and implement
the principles of the Convention. As discussed in Section 6.3, pollsters often group immigration,
population and asylum seeker and refugee issues together in research polls and surveys, with the
result that the distinctions between these issues are often blurred. For example, in the Scanlon
Foundation’s 2010 Mapping Social Cohesion report, the first question in the survey was open
ended: respondents were asked “what do you think are the most important problems facing
Australia today?” Just 6.8% of respondents answered “Asylum seekers/illegal immigrants” as their
first preference, while a further 3.5% suggested it as their second preference. If, however, “asylum,
immigration and population issues” are grouped together, they were ranked first by 14% of
respondents.580

Among the more extreme examples last year of sensationalised media coverage of asylum
seekers was article published on the front page of the 28 March 2010 edition of Queensland’s
Sunday Mail, a News Limited tabloid newspaper.®®* “They're here” screamed the headline on a
page dominated by a photo of a boat carrying asylum seekers. The sub-heading breathlessly
declared: “Refugee crisis hits home: As Christmas Island overflows, boat people are enjoying
shopping trips in Queensland”. Inside, readers saw the evidence for themselves — a photo of a
woman wearing a hijab, shopping with her children in a supermarket. They were, the Mail wrote,
“suspected immigration detainees ... returning from a shopping excursion at CentroToombul
shopping centre”. The article recounted that the Australian Government had transferred some
asylum seekers from its immigration detention facilities on Christmas Island to a detention facility in
Brisbane. Some had been allowed to go shopping while waiting for the outcome of their refugee
status determination process. The article even gave details of some of the items in the asylum
seekers’ shopping baskets.

The year’s media coverage also included some quite vitriolic opinion pieces about asylum seekers
and organisations which support them. Every single boat arrival during the year received some
media coverage, many times backed up by commentary aimed at building a sense of a worsening
crisis. The publication of this material in the most popular forms of public media has a real impact
on the daily lives of those trying to settle and develop a sense of belonging here in Australia. These
effects extend well beyond the community of asylum seekers and humanitarian entrants, as former
refugees expressed to RCOA during the consultations (see Section 6.2).
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There is wider public concern about government expenditure in relation to asylum seekers and
refugees, with perpetuated myths fuelling the concern. Perhaps the most prolific is a fabricated
email which has existed in different forms in Australia for the past five years. It again went viral in
early 2010 making the false claim that refugee families received considerably more in welfare
payments than disadvantaged Australian families and aged pensioners. The many attempts by
DIAC, Centrelink, some MPs, RCOA and others to correct the record had limited impact as
misinformed Australians continued to forward the email to often equally misinformed friends.

6.1.4 Response to development of new detention cent  res

The announcement of plans to establish an immigration detention facility at Inverbrackie in the
Adelaide Hills drew much local ire due to the lack of information and consultation with local people
and local authorities and fears about the people who would be housed there. Two reportedly
heated public community meetings were held after the announcement by Prime Minister Gillard,
and the Adelaide Advertiser received 894 online comments to one article alone. A scan of these
comments shows that the majority of people were expressing the view that the asylum seekers
should not be located in Adelaide, that they were “illegal”’, “queue jumpers” and even that the
detainees would be a danger to local residents. The opposition from locals was not to the detention
of the asylum seekers; rather, they were opposed to the opening of a detention facility in their area
and resented that the asylum seekers were being given any assistance whatsoever.**

These sentiments were echoed by some residents of Leonora and Northam in Western Australia,
the sites of other new detention facilities. Talkback radio, newspapers and internet sites were full of
strident opinions for a number of weeks. Comments by those promoting humane treatment of
asylum seekers were very often tersely countered. The development of these detention centres
close to local towns brought more people into the debate, including people from some distance
away interested in whipping up negative sentiment. However, as the debates subsided and plans
to establish the detention facilities advanced, more positive voices emerged in the Adelaide Hills, in
Leonora and also in Weipa in Far North Queensland as some local volunteers and organisations
prepared to welcome the detainees.

6.1.5 The number of asylum seekers arriving by boat

There appears to be a genuine belief by many Australians and even commentators that the
increased number of people seeking asylum in Australia by boat is directly linked to a “soft
approach by the Government”. The general view is that the numbers are immense, there is a flood
of people coming and it won't end. Contrary messages such as “people generally do not wish to
leave their homeland”, “people are fleeing violence and possible death”, “people have no queue in
which to wait”, “countries en-route from Sri Lanka and Afghanistan do not offer protection to
refugees” and “the numbers are relatively very small” are not having a large enough impact on the
people who hold negative and unwavering views towards boat arrivals.

6.1.6 Christmas Island boat tragedy

Although still very recent, it is worthwhile, in terms of public discourse analysis, to look at the
Christmas Island boat tragedy of 15 December 2010. The fact that there was very graphic imagery
available must be considered when looking at the public response, as it enabled people to
empathise and have more understanding of the event than may have otherwise been the case.
RCOA was asked to provide commentary to media outlets all across the country, overseas and in
all types of media on December 15 and in the days following. Outlets and programs which would
not normally be interested in sympathetic coverage of asylum seeker issues contacted RCOA and
other organisations to seek information about the impact of the tragedy and the factors which may
compel people to risk their lives to seek asylum. There was much more interest than usual in
looking to solutions, with considerable discussion about strategies to reduce boat arrivals while
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maintaining a humane approach to refugees and asylum seekers. Much discussion focused on the
people involved as individuals rather than the more common collective view of “boat people” as a
border security threat. Many outlets contacted RCOA in search of community contacts so as to
gain insight from people who had themselves arrived by boat.

6.2 CONCERNS OF REFUGEE AND HUMANITARIAN ENTRANTS

While most participants expressed concern over both the media’s and politicians’ portrayal of
issues, representatives of refugee and humanitarian entrant communities had varying views of the
direct impact of the public discourse on their daily lives. Some people settling in Sydney, for
example, had not experienced any negative impacts, while a number of those settling in Perth and
Brisbane reported experiencing hostile treatment. A number of former refugees highlighted that the
negative and inflammatory rhetoric perpetuated by politicians and public figures had an enormous
impact on people settling in Australia, as well as those refugees living around the world.

It was noted that while politicians often purport to be supportive of those refugees languishing in
camps offshore, the negative discourse was actually hurting those people that came through the
offshore program. A number of people raised their concerns that the negative stereotypes
perpetuated in the media (e.g. refugees and asylum seekers as victims, as “queue jumpers”, as
reliant on welfare) impacted on their daily lives, particularly when seeking employment. Former
refugees were concerned that potential employers saw them as people without skills. They also
noted that there seemed to be a view that refugees and asylum seekers are not economically
productive, that they are a cost to Australia and make little contribution to the community.

Refugee community members also noted that the negative public discourse led to a missed
opportunity: that the Australian community “does not get to see what refugees and asylum seekers
do, how we contribute”. There was also wide agreement that the lack of understanding of who
refugees are, where they come from and why they fled their homes were all reasons contributing to
the negative discourse.

Communities members in Brisbane noted that issues regarding refugees are highly politicised but
the issue should be viewed through a social policy lens. Many in Brisbane shared their
observations that this politicisation had a harmful impact on their communities. African community
members in Brisbane noted that graffiti was appearing on African-owned and operated shops,
urging Africans to “go back to your country”. Community members observed that any political
problems related to asylum seekers and refugees actually affect all refugee and humanitarian
entrants:

Whether we come here as asylum seekers or as refugees, it affects us all. The cry of the
African people is that there be bipartisan support on the refugee issue... The political leaders,
who are supposed to protect us, [should make] their voices heard in the community. We will
then know that we are helped and protected. Without this, the African community believes that
there will be no end to the graffiti and the other toxic responses [to the current debate].

Throughout the consultations, people called for bipartisan support of the Refugee and
Humanitarian Program. The lack of leadership from “the top” was seen as a catalyst for the
perpetuation of negative stereotypes and for a lack of understanding and harmony between the
broader Australian community and refugee communities. Concerns were also raised that the
framing of the debate has affected the way in which the Government approaches resettlement.
Serious concerns were raised that the Government has allowed some presumptions of the debate
to go largely unchallenged — for example, that people arriving on boats are “illegal” and that
resettlement is the only “proper process” for the entry of refugees to Australia.

Some participants also raised the issue that politicians tend to focus on people smuggling as the
central problem, while the participants felt that the primary focus should be on addressing the
needs of people seeking protection. They felt that the emphasis on people smugglers was
misleading and disconnected from the reality that so many people suffer without proper protection.
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A startling assertion made by a community representative in Western Australia (but also echoed in
other states) was that refugees coming through Australia’s offshore resettlement program should
be warned about the negative public attitudes towards refugees before they arrive in Australia.
While refugees coming to Australia through the resettlement program learn a lot about the
positives of life in Australia through the offshore cultural orientation process, the community
members felt that the reality was quite shocking to new arrivals. A number of former refugees also
spoke of the fear and anxiety that they experienced, with particular worries that the continued
negative discourse would impact on the likelihood that their families would be accepted into
Australia. Additionally, a number of people voiced considerable unease regarding being able to
publicly speak about their experiences and concerns, fearful that they would be misrepresented in
the media. These fears led many not to engage with the media, even when the opportunity
presented itself.

Further concerns included:

The need to delink the onshore and offshore humanitarian programs because of the role the
linking policy plays in undermining national acceptance of a fair asylum system, by pitting the
needs of refugees in protracted situations against those of asylum seekers and creating the
perception that there is a “queue” which onshore asylum seekers are attempting to evade.

There is little coverage of the survival experiences of refugees, their successes in Australia or
what they have given up to get here. It is rarely mentioned, for example, that being a refugee is
not a matter of choice.

The limited acknowledgement of the physical impact or emotional upheaval of refugee flight.
Some refugees relive their traumatic experiences as a result of the negative media coverage.
Some of this coverage (such as reporting on the outrage of the local community coming to the
Adelaide Hills area) was patrticularly unsettling and undermined refugees’ sense of belonging in
Australia.

While the quality of settlement services in Australia is widely acknowledged nationally and by
UNHCR, the current mood of the debate dilutes the positive impact of services, as individual
refugees become more worried about their future in an unsupportive environment. A great deal
of damage is done when refugees withdraw from community support systems, given that
effective settlement takes place in communities.

The debate impacts on recent arrivals and former refugees, with former refugees feeling that
that they have been treated with greater suspicion in the past year. There is also anecdotal
evidence of a growth in migrants’ negative attitudes towards refugees.

The negative messages may also undermine the motivation of young refugees to study or to
engage socially with others.

6.3 OPINION POLLS AND RESEARCH
6.3.1 Opinion polling from 2010

In the six months leading up to the August 2010 Federal election, at least 15 opinion polls
canvassed Australians’ views on asylum seekers and refugees, according to research conducted
by Monash University for the Scanlon Foundation’s Mapping Social Cohesion project.®® A careful
reading of these polls suggests a number of trends in public opinion:

1. Support for ‘tough’ policies: A majority of Australians support the idea of “tougher” policies
regarding asylum seekers. An Essential Report poll in July found that 56% of those polled felt
the Federal Labor Government was too soft on asylum seekers, 10% too tough, 21% taking the
right approach and 13% did not know. In a Galaxy poll in July for the Herald Sun newspaper,
63% approved of “Julia Gillard getting tough on asylum seekers”, 26% disapproved and 11%
were uncommitted. An Age/Neilsen poll in June found 62% supported offshore processing of
asylum seekers, 33% opposed and 5% did not know.
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2. Support for ‘genuine refugees’ Despite this, the protection of “genuine refugees” is

supported by the majority of Australians. When asked in an Essential Report poll in June about
whether asylum seekers should be “sent back to the country they came from even if they are
genuine refugees”, 31% approved of the notion, 59% said they should be allowed to remain “if
they are found to be genuine refugees”, 4% said all asylum seekers should be allowed to stay
and 6% did not know.

Mixed views about political parties’ policies: Views are mixed about which political party is
best equipped to handle asylum issues. While the Liberal-National Coalition’s policies are
supported by a larger minority than the policies of the Australian Labor Party or the Australian
Greens, support for Coalition policies remains at 35% or less. An Age/Neilsen poll in July found
that 34% felt that the Coalition had the best policy for handling asylum seekers, 30% supported
the Greens’ policy and 25% supported Labor policy. The Essential Report's July poll found
29% “most trusted” the Liberal Party on asylum policy, 23% Labor, 11% Greens and 37% did
not know. In June, an Age/Neilsen poll found that 35% believed the Coalition had the “best
policy on asylum seekers”, 19% Labor, 18% Greens and 29% did not know.

Asylum policy not a vote changer: ~ While asylum policy has a high profile in Australian public
debate, it does not appear to be a vote changer. When asked in the July Essential Report poll
about the “most important issues in deciding how you would vote in a Federal election”, only
4% non;gQated “treatment of asylum seekers” and 1% nominated “managing population
growth”.

Distorted views of the scale of the issue: The majority of Australians have either no idea or
a grossly inflated view of the numbers of asylum seekers arriving by boat. Essential Research’s
June poll asked 1045 respondents: “From what you have read and heard, what percentage of
Australia’s annual immigration intake are asylum seekers arriving by boat?” Only 18%
nominated the correct proportion of “1% or less”, while 38% believed the figure to be “about
25%" or “50% or more” and 30% did not know. The remaining 15% believed the figure to be
“about 5%”. As noted in Sections 3.1 and 3.2, in the year to June 2010 only 2,156 (1.03%) of
the 208,921 permanent additions through migration were asylum seekers who arrived by boat.

An election campaign survey commissioned by the US Studies Centre in Sydney found that
Australians are more concerned about “illegal immigration”® than those in the United States. The
survey canvassed the attitudes of Australians and Americans towards “illegal immigrants”,
immigration generally, and the strengths and weaknesses of the respective party policies.

Table 26: Responses to election campaign survey by the US Studies Centre, Sydney
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According to the results, 76% of Australians believe that increasing numbers of asylum seekers
and “illegal immigrants” are an important problem for the country, whereas in the USA, where the
number of “illegal immigrants” in 2009 was estimated by the US Department of Homeland Security
at nearly 11 million, 71% rate it as important. While 69% of Australian respondents agree that
Australia “is taking too many immigrants”, only 62% of their American counterparts concur. Among
those who consider asylum seekers as “one of the most important issues facing Australia”, 47%
indicated they planned to vote for the Liberal-National Coalition and 37% for the Labor Party.>®’

In June 2010, Australian Red Cross released details of a poll of 1,000 people which it said showed
that the majority of Australians are sympathetic towards the plight of refugees and asylum seekers.
The survey showed that:

86% of people would flee to a safe country if they lived in a conflict zone and were under
threat.

94% of these people would use all their money and assets to get to a safe country.

31% know of someone who has come to Australia escaping persecution or conflict in
another country.

83% agree that people fleeing persecution should be able to seek protection in another
country.

83% are willing to assist a refugee in their community settle in Australia.

67% agree that refugees have made a positive contribution to Australian society.>®

Australian Red Cross CEO Robert Tickner said that this survey showed that “there appears to be a
disconnect between the strong sympathy of the Australian public and the unsympathetic nature of

much of the public debate around asylum seekers and refugees”.*®®

6.3.2 Other research and evaluation
Amnesty International Australia

In May 2010, Amnesty International Australia (AIA) commissioned social research to explore
community attitudes to asylum seekers arriving in Australia by boat.’®® The research included
public focus groups that evaluated the groups’ understanding and observations on the asylum
seeker debate and tested how particular images and information shifted their observations.

The research demonstrated that unsympathetic views towards asylum seekers were not based on
racism or a lack of compassion; rather, community attitudes were shaped by major parties’
continued reference to “border protection” and concern that those who arrived by boat and sought
asylum were “breaking the rules”. This perspective reinforced the feeling people who arrived by
boat should not expect a “fair go”, as their behaviour was seen as “un-Australian”.

After participants in the research were provided with the facts (e.g. that seeking asylum in Australia
is not illegal), they had the opportunity to reflect and reconsider their perspectives. As a result,
many changed their negative views. This shift led AIA to develop a new approach to its
campaigning on refugee and asylum seeker issues: AIA combines personal stories and simple
facts in order to better engage with Australians. AIA has committed to a long-term campaign to
shift public attitudes and understanding of asylum seekers and refugees (see Section 6.4.2 for
details on the campaign).
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Scanlon Foundation’s ‘Mapping Social Cohesion’ repo rt

The final report of the Scanlon Foundation’s “Mapping Social Cohesion” project was released in
2010, following on from the 2007 and 2009 surveys. These three surveys assessed Australian
attitudes on social cohesion and population issues. The 2010 study, based on responses from
2,000 Australians, shows there has been a loss of trust in Australia’s elected MPs, reflecting a
broader loss of trust in the community. Between 2009 and 2010, the proportion of respondents who
believe “most people can be trusted” fell from 55% to 45%. The survey also found an “entrenched
negative attitude to asylum seekers who arrive by boat”.

When asked for views on the admission of asylum seekers selected overseas there was strong
positive sentiment, with 67% supporting the admission of people who have been assessed and
found to be in need of assistance. This is in sharp contrast with negative attitudes towards those
who arrive by boat and claim asylum. Only 19% of respondents agreed that the so-called “boat
people” should be eligible for permanent residence while 27% believed that boats should be
prevented from landing. The largest proportion favoured temporary residence only or detention
prior to deportation.

The survey found a sharp fall in the level of trust in the Federal Government, in inter-personal trust
and an increase in reported experience of discrimination. In 2009, 48% of respondents indicated
that they trusted the Federal Government “to do the right thing for the Australian people” “almost
always” or “most of the time”. In 2010 this proportion had decreased to 31%.

A final key finding relates to a significant long-term shift in Australian opinion. The survey registers
broad support for a non-discriminatory immigration program that is perceived to be furthering the
national interest.

Special Broadcasting Service (SBS) research

To coincide with the launch of the documentary series Immigration Nation: The Secret History of
Us, SBS commissioned research into Australian attitudes towards immigration and the
understanding of Australia’s immigration history. The research, conducted by Ipsos, aimed to
better inform the debate about immigration in Australia. The research offers a deeper
understanding of the range and complexity of contemporary attitudes towards immigration and
cultural diversity and the perspectives and experiences of Australians from diverse migrant
backgrounds. Key findings of the research®" included:

There is broad support for diversity, with 62% agreeing Australia should be a multicultural
society and 61% agreeing immigrants have enriched the Australian way of life.

There is a strong sense of “belonging”, although to a lesser extent among culturally and
linguistically diverse (CALD) Australians and first-generation immigrants, with 95% of all
Australians reporting a sense of belonging “to a moderate or great extent” and 89% of CALD
Australians reporting a sense of belonging “to a moderate or great extent”.

Reported experiences of discrimination in the past 12 months happened to 13% of Australians,
but among CALD respondents, it is almost one in four.

Overall, there is a belief that racial prejudice had increased in the past five years, with no
differences between the views of CALD and non-CALD Australians.

There is broad lack of awareness about Australia’s immigration history and responsibilities,
with:
0 8 out of 10 saying Australia has always been generous to immigrants;
0 more than half saying that Australia has taken more than its fair share of immigrants
and refugees, relative to other nations;
0 37% believing Australia has always been a world leader in racial equality; and
0 34% believing we don’t have a responsibility to accept refugees.
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There were low levels of trust in the information received in the media on immigrants, refugees
or asylum seekers. Interestingly, CALD Australians show higher level of trust in media reports
than non-CALD.
0 68% trust the media “only slightly” or “not at all”
0 41% of CALD Australians trust media reports “to a moderate or great extent” compared
to 28% of non-CALD Australians.

Australian Human Rights Commission: In Our Own Words

In our own words — African Australians: A review of human rights and social inclusion issues®®
documents the results of three years of consultation with African Australian communities around
the country and records African Australians’ experiences of human rights and social inclusion. The
report presents issues, solutions and good practice initiatives identified by African Australians
throughout a series of consultations coordinated by the Australian Human Rights Commission
(AHRC). It is very important to remember that African Australians have a variety of emigration
experiences, with only some people coming to Australia through the Refugee and Humanitarian
Program. It is worth nothing, though, that a feature of many of the consultations was finding ways
to counter the negative media stereotypes of African Australians. The community noted that this
impacted on their ability to settle well, as they felt it was far more difficult to feel accepted in the
broader community with such negative perceptions. The impact of past remarks by politicians
about African Australians’ ability to settle in Australia was also highlighted as having a significant
impact of people’s ability to feel welcome in their communities. Many consultation participants
stressed the need for African Australians to become better informed about how the Australian
media works and explore ways to engage with it constructively. A key focus — often echoed in the
RCOA consultations — was to promote the many positive contributions that African Australians
make to the social, economic and cultural life of the nation. These considerations mirror the words
and considerations of refugee and humanitarian entrants at RCOA’s consultations. A number of
the recommendations from this report have informed the strategies suggested in Section 6.5.

6.3.3 The 2010 Federal election

RCOA’s membership and participants at the consultations noted that refugee and asylum seeker
issues were at the forefront of the political debate leading up to the August 2010 Federal election.
The Coalition’s election sloganeering of “stop the boats” provided the public with the impression
that this could actually be achieved but without much regard for how and why this would be
achieved and what the consequences would be. There was also very little emphasis on the
reasons why people flee and the fact that most boat arrivals have come from countries where
people are routinely persecuted and where large scale violence and instability persist. Equally, the
Gillard Government’'s statement regarding a Regional Processing Centre in Timor-Leste did not
boost confidence nor add anything positive to the discourse. The public has become more
confused by and mistrusting of the proposal, particularly given the lack of support in Timor-Leste.
In the view of consultation participants, the announcement of the vague plans for a regional
processing centre muddied the discourse in relation to developing a regional protection framework.
Many noted that they had little confidence that the announcement was ever to be followed through,
experts questioned its viability and impact on the region, and many doubted that it would have any
impact on the safety concerns of people making dangerous boat journeys or impeding the
business of people smuggling.

Australian Election Study (2010)

The 2010 Federal election saw the Liberal-National Coalition, which campaigned heavily on its
promise to “stop the boats”, achieve a national swing of 1.5%, while the Greens, who campaigned
for a more compassionate response to asylum seekers, achieved a national swing of 4.0%,
receiving the highest ever vote for a third political force in a national election. The Australian
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Election Study (AES) provides a comprehensive set of data regarding citizens’ voting and political
behaviour. The AES surveys contain questions relating to the media, general political interest and
a variety of election and social policy issues.

Table 27: AES 2010 — importance of refugee and popu lation issues
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While over three quarters of voters nominated the issue of refugees and asylum seekers as
extremely or quite important, it only ranked sixth among the issues of most concern during the
election campaign, garnering less than 6% support as the most important issue.

Table 28: AES 2010 — most important issues for vote  rs
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A larger proportion of those surveyed by AES believed that the Coalition came closest to their
views on refugees and asylum seekers. This figure of 41.2% was similar to the proportion of
electors who gave the Coalition their primary vote (43.7%).

Table 29: AES 2010 — political allegiances and view s on refugee and population issues
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6.4 CURRENT RESPONSES

Participants in this year's consultations made known a number of initiatives taking place both
locally and nationally to combat the negative discourse.

6.4.1 DIAC

A number of consultation participants noted that certain regional offices of DIAC were making
efforts to publicise positive stories of refugee resettlement, particularly through local newspapers.
They noted that these stories were having an observable and positive impact on the local
community.

Recommendation 22

RCOA recommends that DIAC, the Australian Government and politicians take on a more
proactive role in engaging with the media on asylum and refugees issues, with the development of
a Government communications strategy to support the Refugee and Humanitarian Program.

6.4.2 NGOs

A number of not-for-profit and charitable organisations have implemented campaigns or initiatives
promoting not only the Refugee and Humanitarian Program in Australia but also an understanding
of the global displacement of people and the dangers that millions face. A few recent programs are
outlined below.

Amnesty International Australia

AIA has recently launched a campaign entitled Let's Change the Conversation. It was widely
agreed among RCOA consultation participants that one-on-one conversations are essential to
changing the current discourse and encouraging reflection and understanding. Many also
acknowledged that change must be led by politicians and mainstream media but that individual
people need to challenge misinformation when they hear it. The AIA campaign involves media and
multi-media advertising, public information and training sessions aimed at arming people with facts,
anecdotes and personal stories to better equip them in challenging common misconceptions. This
type of training can and should be offered to individuals, organisations, the media, the corporate
sector and, in some form, most definitely to DIAC staff and service providers with whom DIAC is
affiliated. The training would assist those in the sector to better articulate their own personal
involvement and their position on issues such as detention, boat arrivals and processing of asylum
claims. The training does not presume that everyone will be convinced to support AlA’s stance on
refugee policy; rather, it assists people to be able to engage in challenging conversations.

The Rethink Refugees media campaign and related website®** was informed by the EMC research
into current attitudes to asylum seekers arriving in Australia (see section 6.3.2). The resulting ad
(broadcast on a number of television channels, as well as displayed on billboards) encourages
Australians to (re)consider what they know and think about asylum seekers and refugees. The
tagline “When you think about the boats, think again” succinctly captures the need for Australians
to reflect on what they currently understand. The website contains real life stories of fleeing danger
and survival and also provides factsheets and other ways to gather information.

Recommendation 23

RCOA recommends that Australian Government examine Amnesty International Australia’s Let’s
Change the Conversation campaign and consider implementing similar training and education
opportunities.
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A New Multicultural Agenda

On 30 November 2010, the Federation of Ethnic Communities’ Councils of Australia (FECCA)
launched its campaign to reclaim multiculturalism with a submission to the Australian Government
toward a new multicultural agenda.”®* In its submission Different But Equal, FECCA outlines a
whole of government approach to reframe multicultural policy in Australia. The three pillars of the
National Multicultural Agenda (belonging, participation and contribution) seek to achieve equality of
cultures. FECCA'’s recommendations in each of these dimensions address strategies which can
create equal dialogues between all parties (individuals, government, etc) in the public sphere. The
National Multicultural Agenda rejects “dichotomies such as ‘them and us’, ‘host and guest™, and
seeks action from all Australians, with the Government leading this national vision.>*®

Ms Maria Vamvakinou, the Federal Member for Calwell, announced plans for the formation of a
parliamentary “Friends of Multiculturalism” group to initiate a bipartisan discussion about
multiculturalism.”®® A number of consultation participants raised the issue of a lack of a
government-driven multicultural agenda as a contributor to the negative discourse. Participants
noted that there is no longer a Minister for Multicultural Affairs, or a fair representation of
multicultural politicians. This sends a public message that multiculturalism has been put on the
backburner and is not important. The establishment of bipartisan group to launch discussions is a
vital step in shifting public perceptions.

Recommendation 24
RCOA recommends that the Australian Government and all parties represented in the Australian
Parliament take up the framework and reforms set out in FECCA’s National Multicultural Agenda
“Different But Equal”.

6.4.3 Other initiatives
Media-based initiatives

While the negative discourse is often blamed on the “media” (as though it is a singular entity), a
number of initiatives and compelling work are coming from some media sources. The Special
Broadcasting Service (SBS) has made a commitment to “inspire all Australians to explore and
appreciate our multicultural world and contribute to an inclusive society”. SBS is interested in
extending this commitment to a broader set of public debates and, to achieve this, the network has
not only commissioned research about Australia’s perceptions of cultural diversity but also has
produced a “suite of landmark, locally produced factual programs exploring elements of Australian
multicultural society scheduled through 2011”.%%"

Channel Seven’s Sunrise host David Koch has used his blog to counter myths about asylum
seekers and to provide information on people who have come to Australia through the refugee
program. His posts include a blog detailing the reality behind the fabricated emails which claim that
asylum seekers receive more benefits than pensioners, as well as a profile of Anh Do and his book
The Happiest Refugee.*®

As detailed in the Australian Human Rights Commission’s In our own words — African Australians:
A review of human rights and social inclusion issues, the organisation New Australia Media is a
good practice example to assist young people from new and emerging communities to develop
media and journalism skills. A recently established project matches professional journalists with
young people: the journalists mentor the young people to prepare news articles, which are then
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published to a website hosted by the State Library of Victoria. This approach has the dual purpose
of providing skills to the new community members while also providing learning opportunities for
journalists.

Community-driven initiatives and groups

A number of community groups have formed (or in many cases, re-formed) in the past 12 to 18
months to respond to the increasingly negative discourse and regressive policies towards asylum
seekers and refugees. Active community networks include: Rural Australians for Refugees, the
Refugee Advocacy Network in Victoria, Darwin Asylum Seekers Support and Advocacy Network,
Asylum Seekers Christmas Island, Justice for Asylum Seekers, ChilOut, Circle of Friends and
some union-based groups. These groups have convened to provide public information and
education; to promote the rights of asylum seekers and refugees in Australia; and to provide
support to asylum seekers in detention. While each group has its own particular methods to
achieve their individual goals, many are planning exhibitions and rallies, as well as coordinating
letter-writing campaigns to Parliamentarians and letters of support to asylum seekers in detention.

Arts-based initiatives

There are a variety of innovative arts-based initiatives run by organisations and community groups
across Australia which aim to promote positive images of refugees. Two examples given by
consultation participants are the Horn of Africa Theatre Group’s His Story and the Asylum Seeker
Resource Centre’s Journey to Asylum — Waiting, which aim to tell the real stories of asylum
seekers and refugees through theatre and artistic impression. These and other arts-based
initiatives serve the dual purpose of providing an innovative way for former refugees to engage with
the wider public while also empowering the participants by building their skills, capacity and
connection to their communities (both “old” and “new”).

Social Media opportunities

Many organisations consulted highlighted strategies specific to social media. Amnesty International
has an active Facebook page with over 6,400 followers in Australia. Facebook has a blog page for
refugees to post their stories, as does Blogspot.com, which has a page dedicated to photos of
camps and other living situations posted by refugees. UNHCR has a strategy of providing mobile
phones in refugee camps to allow refugees to tell their story first hand and report on life in camps.

6.5 STRATEGIES TO PROMOTE AUSTRALIA’'S HUMANITARIAN PROGRAM

In considering the strategies to address ways to shift the negative public discourse on Australia’s
refugee policies, a number of options exist for campaigns, for education and information provision
and for policy formation and development. Each has distinct roles for DIAC, for politicians and
other public figures and for organisations like RCOA.

6.5.1 Sharing personal stories and acknowledging ac  hievement

Many participants shared the view that the positive stories of resettled humanitarian entrants were
not being told, not promoted or not even recorded. RCOA, Researchers for Asylum Seekers, AlA,
the Asylum Seeker Resource Centre, and the Victorian Multicultural Commission all have compiled
many of these stories. At the time of writing, the AIA campaign in this area was fairly new;
therefore, research, evaluation and conclusions drawn from this campaign approach are not yet
available. RCOA suggests that a concerted effort be made to show the human stories, the
struggles, the obstacles overcome, the joy at finding safety and the gratitude to the country and
people who provided this security. It is vital at this point in the debate to show the points of
commonality between humanitarian entrants and other Australians. Shared concern for family
safety, desire to self-support, to learn and to be a part of a community all fit within what many
Australians would agree are shared values.
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The Australian Government has an important role to play in resourcing educational and
community-based programs. This profiling of individuals requires experienced handling and cultural
knowledge. There are obvious limitations to DIAC’s involvement in an initiative of this type, given
the role that it has played (and, unfortunately, continues to play) in the extended detention of many
people ultimately recognised as refugees. A number of consultation participants recommended that
the government re-establish funding for organisations like AHRC to provide education and
information to the broader Australian public.

Government agencies and representatives also can play a significant role in acknowledging the
positive contributions of former refugees to Australian society. The Victorian Multicultural
Commission has led the way with the Victorian Refugee Recognition Record, announced annually
each Refugee Week since 2004 “to celebrate and document the diverse contributions that people
from a refugee background have made”.**® In NSW, the Friends of STARTTS and RCOA have
worked together to celebrate the achievement of former refugees and to acknowledge community
support of refugees through a Refugee Week awards ceremony held each year for the past three
years. Among the 750,000 refugees who have settled in Australia since Federation, there are
many stories of resilience and achievement. Federal and State government agencies could follow
the lead of the Victorian Multicultural Commission in establishing similar awards to acknowledge
the contributions of people of refugee background. Similarly, at a more local level, Federal and
State Members of Parliament could publicly acknowledge outstanding contributions of people of
refugee background during Refugee Week.

Recommendation 25

RCOA recommends that the Australian Government reinstitute funding for the Australian Human
Rights Commission for the provision of information and educational materials related to asylum
seekers, refugees and human rights.

Recommendation 26
RCOA recommends that the contributions of people of refugee background be acknowledged
during Refugee Week through:
formal awards ceremonies conducted by Federal and State Government agencies; and
local recognition by Federal and State MPs of people of refugee background within their
electorates.

6.5.2 A focus on welcoming communities

RCOA is developing ways to expand its “Refugee Welcome Zone” program, which we perceive
could have a very positive impact on discourse at the local level. RCOA will soon be releasing
information about activities undertaken by a number of local Councils in support of their declaration
as Refugee Welcome Zones. With Federal Government or broader support, it would be possible to
expand this concept to other non-governmental organisations, sporting clubs and businesses, to
encourage organisations to consider the roles they can play in building welcoming communities for
refugees.

6.5.3 New national curriculum and education-based o pportunities

Another opportunity now available to the Australian Government is to examine the presentation of
refugee and asylum seeker issues and the human cost of conflict and persecution in the new
national curriculum. Currently, some refugee-related issues are already explored in school projects
and assignments. Jesuit Refugee Services (JRS) runs an annual competition®® among 30 schools.
The JRS competition encourages students to research issues about refugees, interview a former
refugee or asylum seeker (supported by JRS) and then present their findings via a multi-media
project. This JRS competition is beneficial for the students, enabling them to learn more about the

% E : ( 5 6 /] $BAA # _# ASF 7 7
# A% 7 A 77 7%
I8M$  $ # o $BAA F AE 7, 7 A## A A7 7

Australia’s Refugee and Humanitarian Program 2011-12: RCOA submission page 141



purpose and benefits of Australia’s support of refugees while also reinforcing themes learned
across a number of subject areas. If these issues were explored more directly through the national
curriculum, more students could develop their understanding of the experiences of refugees.

The Australian Curriculum, Assessment and Reporting Authority — the independent authority
responsible for the development of a national curriculum — has already published the framework
upon which the new national curriculum will be built. The changes in educational pedagogy, in
world events and affairs and in Australia’s demographics have led to a shift in the priorities for
education in the 21 century. These changes include the reality of global integration and increased
international mobility. As a consequence, it is recognised that Australian students need to “nurture
an appreciation of, and respect for, social, cultural and religious diversity, and a sense of global
citizenship”.®®* The educational goals set out for young Australians also include an appreciation of
social, cultural, linguistic and religious diversity; the ability to relate to and communicate across
cultures, especially the cultures and countries of Asia, to be responsible global and local citizens;
and to commit to national values of democracy, equity and justice, and participate in Australia’s
civic life.

Consultation participants from the health, education and community development sectors noted
that tertiary training and degrees should also include refugee-related courses, so that the next
generation of doctors, nurses, physiotherapists, teachers and community workers will be equipped
with at least a baseline understanding of who refugees are and the conditions from which they flee.

Recommendation 27
RCOA recommends that specific refugee-related components be included for consideration in the
development of the national curriculum.

6.5.4 Engagement with the media

There is a pressing need for a coordinated strategy to counter the widespread inaccuracies and
misinformation in reportage on refugee and asylum seeker issues within the Australian media. This
should involve both responding to negative coverage and creating opportunities for positive
engagement with the media. The development of targeted training programs for media personnel
to enhance understanding of the refugee experience and of Australian refugee policy would not
only improve the quality of reporting and assist in combating misinformation, but could also
increase media interest in promoting positive images of refugees and asylum seekers. Strategies
should also be developed to enhance the capacity of former refugees and organisations working in
the sector to engage effectively with the media and the Australian public.

There is also a need for political leaders and Government officials to take on a greater leadership
role in responding to inaccurate, misleading and sensationalist coverage of refugee and asylum
seeker issues. While some positive efforts have been made, notably DIAC's responses to
fabricated e-mails on welfare entitlements, they remain isolated examples and their impact to date
has been limited. A more coordinated approach to monitoring and challenging inaccurate media
coverage is clearly needed.

Recommendation 28

RCOA recommends that DIAC consider funding (through the Diversity and Social Cohesion
Program or similar programs) the development of a NGO-coordinated national training and media
strategy to improve the quality of reportage on refugee and asylum seeker issues and enable
refugees and the organisations working with them to engage with the media and the Australian
public.
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6.5.5 Other opportunities

This year's 60" anniversary of the Refugee Convention provides an opportunity to celebrate the
contributions of former refugees to Australia and for honest discussion of the challenges of refugee
protection. This year's Refugee Week celebrations can have greater impact in the mainstream
media and with the wider Australian public if leaders from all sectors unite under a common banner
of open and honest discourse.
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At this year's community consultations, RCOA did not broadly consult on domestic refugee
settlement issues as in previous years. Instead, the following have been identified as current
priority issues in refugee resettlement through concerns raised by our membership throughout the
year and through previous years’ submissions. RCOA will be undertaking community consultations
on these and other resettlement issues in coming months.

7.1 TEN PRIORITY ISSUES IN REFUGEE SETTLEMENT

In October 2010, RCOA nominated the following 10 priority issues in refugee resettlement based
on key issues raised in recent submissions.®® These were presented at a meeting on 1 October
with the new Parliamentary Secretary for Immigration and Citizenship, Senator Kate Lundy.

7.1.1 Employment

Refugee and humanitarian entrants continue to be frustrated that their skills, experience and
motivation to work are not fully appreciated in Australia, even after many years. Unemployment
and under-employment present major barriers to successful refugee resettlement and represent an
enormous loss to the Australian labour market and economy in terms of under-utilised skills and
resources. Reasons for poor employment outcomes among refugee and humanitarian entrants
include: lack of Australian work experience; lack of appropriate services to support employment
transitions; discrimination and racism; difficulties with recognition of overseas skills, qualifications
and experience; lack of knowledge of Australian workplace systems and culture (including
recruitment practices); lack of English proficiency; and limited access to transport and affordable
housing close to employment.

There is a strong need to investigate ways to improve employment outcomes for refugee and
humanitarian entrants. Key areas for further work include:

Evaluating and improving the effectiveness of Job Services Australia and giving greater support
to successful job placement strategies.

Developing initiatives targeting employers, such as incentive schemes for employers to take on
newly arrived humanitarian entrants and campaigns promoting workforce diversity.

Funding targeted employment programs to help engage former refugees in the labour market,
including targeted mentoring programs linking new arrivals with business mentors (e.g. Given
the Chance®®) and social enterprise.

7.1.2 Housing

Housing is a concern for anyone on a low income but, at the crucial early stages of settlement,
refugee and humanitarian entrants need stability of housing so that they can fully address all their
other settlement needs and build a secure future for their families in Australia. Issues related to
housing have been raised in every previous RCOA submission and with increasing concern in
recent years. The lack of availability of low cost housing continues to present enormous challenges
for new arrivals and organisations providing settlement services.

The availability and accessibility of both social and private housing for refugee and humanitarian
entrants continues to be a major issue of concern. Vacancy rates for dwellings in the private
housing market remain very low, ranging from 0.4% in Canberra to 2.1% in Brisbane in May
2010.%** More importantly, the availability of low rental housing has significantly diminished, with
low rental stock dropping from 353,000 dwellings (27%) at the time of the 2001 Census to 285,000
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dwellings (19%) in 2006.°°> At the same time, there is also a critical shortage of social housing
(public housing, government-subsidised community housing and crisis accommodation) as a result
of a progressive withdrawal of funding from the system.®®® While there was some increase in the
stock of social housing as a result of the Federal Government’s Social Housing initiative in 2009,
there are still over 230,000 individuals and families on social housing waiting lists across the
country.®®” As such, refugee communities and service providers continue to call for careful
consideration to the needs of refugee and humanitarian entrants in strategies to improve housing
affordability for Australians on low incomes.

7.1.3 Education and training

A range of concerns relating to education and training provision and their impact on the settlement
outcomes of refugee and humanitarian entrants have been raised in recent years. Key areas of
concern include:

Improving opportunities for newly arrived young people of post-compulsory school age —
Arriving at an age where it is not compulsory to be enrolled in school means that those who do
not easily fit into education and training systems are often not catered for and risk having their
needs overlooked. The failure to meet the educational needs of refugee entrant students at
high school, and the lack of alternative post-compulsory education and training pathways, can
have a devastating impact on young people and lead to their disengagement from education,
employment and other services, and ultimately to social exclusion.

Ensuring the education needs of school-aged refugee and humanitarian entrants are not
overlooked within the National Education Agreement — There are enormous variations in the
level of specialised language support provided to students from refugee backgrounds across
Australia. This variation is likely to continue or be exacerbated under the National Education
Agreement signed at the Council of Australian Governments (COAG) meeting in November
2008°°® and in the absence of a national refugee education strategy. Under the National
Education Agreement, Federal Government education funding is now provided as a single
Specific Purpose Payment (SPP) to state treasuries, based on a per capita amount for each
student enrolment. Accountability is now to broad COAG targets, rather than to specific
accountability for funds to support targeted groups as occurred under the previous funding
model of SPP payments for a range of programs. One such program was the ESL New Arrivals
Program, which provided funding to states for intensive English language provision to school-
age new arrivals.

Improving the accessibility of apprenticeships and traineeships to new arrivals and people with
lower literacy — Calls have been made for a review of the accessibility of apprenticeships and
traineeships to humanitarian entrants and people with lower literacy. Some service providers
have raised concerns about the application processes being prohibitive and that newly arrived
refugee and humanitarian entrants are disadvantaged in having to find an employer who will
take them on as an apprentice or trainee due to their lack of networks and knowledge of
Australian industry.

7.1.4 Young people

In community consultations recurring issues have been raised concerning young people from
refugee backgrounds and the need for targeted settlement and other programs, with a particular
focus on addressing education and training pathways, housing and homelessness, police and legal
issues, intergenerational conflict, racism and discrimination and negotiating culture and identity.
While an increasing focus on the needs of refugee young people in both the AMEP and
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Humanitarian Settlement Services (HSS) program has been a welcome change that will be
implemented when the new tenders come into effect in 2011, areas of ongoing concern include:

Housing and homelessness — Young people in general run a higher risk of homelessness but
the added risk factors of being a humanitarian entrant mean young refugees are six to 10 times
more likely to be at risk of homelessness than Australian-born young people.®® Compounding
risk factors for refugee young people include: intergenerational conflict and family
reconfiguration, lack of adult support and/or male role models, settlement issues, overcrowding
and cultural dislocation.®*

Young men — There is a need for targeted strategies to support young men resettling in
families without an adult male head or as Unaccompanied Humanitarian Minors (UHMSs). The
absence of adult male role models for young people has been raised as a particular issue in
states and territories with smaller settlement numbers and where ethnic community structures
are less able to provide the support to young people from families without an adult male.

Early intervention — There is a need for early intervention programs for children before they
enter the “young person” category.

Rights and responsibilities — There is a need for more community education initiatives to assist
young refugee entrants in understanding not only their rights in Australia but also their
responsibilities and the repercussions of enacting their rights.

7.1.5 Families

Community concerns have highlighted the need for stronger early intervention approaches to
addressing family relationship issues that include both targeted community education initiatives
and culturally-appropriate family mediation. Suggestions from community members and service
providers have included:

Ensuring there are culturally competent family services to support new arrivals with the stress
of resettlement, cultural adjustment and the reconfiguration of their families.

The need for more community education initiatives with refugee entrants to explain laws and
rules in Australia.

Early intervention programs for men from refugee backgrounds that assist them in negotiating
transitions to their new role in the family in Australia.

More funding for targeted family support programs in regional areas.

The need for culturally-appropriate family mediation conducted in consultation with the police,
to enable communities to assist in resolving problems (except in serious cases where police
intervention is essential).

The need for culturally-appropriate foster care to address concerns that children are losing
language and culture by being removed and placed into “Western” foster homes.

7.1.6 Regional settlement

With increasing humanitarian settlement in regional areas as a result of both primary resettlement
and secondary movement related to employment, housing and other “pull” factors, communities
continue to advocate for appropriate community and service support for refugee and humanitarian
entrants who would like to settle in regional areas or would like to relocate in search of
employment. Key concerns include:

Resourcing settlement services — If the Government is going to push for regional resettlement,
there should be a commensurate level of resources for settlement services. For example, there
is a group of Afghan clients settled in regional areas around Mount Gambier, working as
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seasonal workers. Services are concerned because they are a transient group and may
struggle with employment, housing, schooling and learning English (especially women).

Welcoming local communities — Employment alone will not ensure good settlement outcomes
for refugee and humanitarian entrants living in regional areas. Ensuring local communities are
supportive and welcoming of new settlers is central to the retention and integration of refugee
communities in regional areas, and requires initiatives that strengthen connections and build
understanding.

Supporting good employment outcomes — There is a need for initiatives that identify and
support businesses to employ refugee and humanitarian entrants, including providing
appropriate orientation and training both to new employees and to the employers to ensure
sustainable and mutually-beneficial employment outcomes.

7.1.7 Settlement services

While recognising that Australia’s refugee resettlement program is among the most sophisticated
and comprehensive in the world, concerns regarding settlement services have been raised over a
number of years and have centred on limitations to funding models, the lack of involvement of
former refugees in settlement services and the coordination between settlement services and
sectors. RCOA acknowledges the many welcome changes to settlement services evident in the
recent AMEP and HSS tenders. However, concerns that remain include:

The need to review the provision of settlement services for refugee and humanitarian entrants,
in particular the structure of the Settlement Grants Program and the impacts of short-term
funding strategies on service delivery and viability.

Concerns regarding difficulties in accessing Complex Case Support Services in some areas
and the ongoing funding of this initiative.

The need for the development of a clearly-articulated settlement framework to contextualise
settlement services.

Concerns regarding the lack of access to AUSCO for 866 visa holders arriving from Christmas
Island.

7.1.8 Migration advice and legal assistance

With regard to migration advice and legal assistance to refugee and humanitarian entrants more
generally, concerns have continued to be raised in a number of areas:

Migration advice — There is a need to expand access to free migration advice and legal
assistance for people seeking to propose humanitarian entrants, as well as for people seeking
onshore assistance (see Section 7).

Financial literacy and commercial contracts — The wide availability of personal loans from
mainstream lenders in recent years has seen many refugees experience financial difficulty.
There is often misunderstanding about how much the loan is, the term of the loan, the interest
payable and the consequences of breaching a contract.’’ In the past, lenders have been
willing to give loans to humanitarian entrants reliant on Centrelink income or on casual or
seasonal work, which limits their capacity to repay. In addition, community members have
raised concerns in recent years about the deliberate targeting of low income families, including
refugee families, by door-to-door salespeople. This is of concern as humanitarian entrants are
less likely to be able to understand the representations of these marketers and may not
understand the contracts into which they enter.®*?

Police and community relations — While there have been many positive local community
policing initiatives, there are still ongoing concerns regarding mistrust between recently arrived
refugee communities and police. This requires continual vigilance and the sharing of good
practice initiatives across police jurisdictions and as the demographics of people arriving under
the Refugee and Humanitarian Program change.
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Documentation issues - Inaccuracies on proof of identity documents as a result of overseas
visa processes and resettlement is an ongoing issue. For example, where the date of birth is
unknown, a nominal birth date is often assigned.613 More often, inaccuracies occur at the time
of application overseas when information is recorded incorrectly. The ramifications of this can
be significant once someone has arrived in Australia. For example, some refugee young
people have been given a date of birth that does not reflect their actual age. As age is the most
frequently used criteria to determine access to essential services, systems and entitlements,
young people can be ineligible for much-needed services (for example, school, legal and health
services).

7.1.9 Positive promotion of the Humanitarian Progra ~ m and multiculturalism

As outlined in Section 6 of this submission, communities have called for a strong response to
negative rhetoric about refugees, asylum seekers and multiculturalism with a confident and positive
promotion of Australia’s diversity and its role in welcoming and supporting refugees.

7.1.10 Planning for a larger resettlement program

As highlighted in previous years’ and continually through RCOA'’s interaction with communities,
there is a strong call for the Australia Government to plan for a medium-term expansion of the
offshore refugee and humanitarian program, given pressing global refugee resettlement needs and
the importance of Australia offering constructive options to assist the development of an Asia-
Pacific regional refugee protection framework (see Sections 3 and 4 of this submission).

7.2 OTHER SETTLEMENT ISSUES RAISED IN CONSULTATIONS

Feedback from community consultations this year largely affirmed the 10 priority issues outlined
above. Although RCOA did not consult communities on broader resettlement issues, the following
issues were also raised at this year’s consultations and will be followed up by RCOA in the coming
year:

Empowering communities

There is a need for better funding for ethno-specific communities. Communities have the
capacity to diversify (settlement) organisations and play major roles in finding solutions to the
problems faced by refugee communities.

A lot of refugees feel they should be involved, consulted and part of the resettlement process.
Community members felt that whenever there are issues — such as family matters, divorces
and so on- ethno-specific organisations or community groups would like to be part of the
process and offer assistance right from the beginning, which would go a long way to helping
communities that are new to the culture and environment. As stated by one community
representative, “We can play a major role in the resettlement process”.

We should be building on capacity not operating on a deficit model. Many refugee and
humanitarian entrants are tertiary-educated and are never asked about their qualifications.

Health
A national refugee health strategy is needed.

The mental health system cannot cope with its general caseload, resulting in a very poor level
of support to refugee and humanitarian entrants. The whole system needs to be enhanced, with
targeted programs for particular communities.

Free access to the Translating and Interpreting Service (TIS) should be extended to allied
health professionals.
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Interpreting

It is often difficult to encourage State-based agencies to access interpreters. State agencies
have access but the push has not filtered down to workers.

Concerns were raised about the failure of the Queensland police to use interpreters at critical
times. While the policy is to have access to interpreters, the common practice is that the police
will pay for an interpreter to interview someone in relation to a crime but, if someone wishes to
report a crime, they have to pay for the interpreter themselves.

It is hard to get interpreters on site in regional areas (e.g. Geelong), as they aren’t paid a
transport allowance.

DIAC's pilot program to extend free access to TIS to real estate agents has been very useful. It
is essential that real estate agents have access to TIS. If not, the burden will fall back to SGP
providers.

There is a need for interpreters to be present at English language training sessions. Many

people haven't been schooled in their own language and therefore find it difficult to learn
English without interpreters.
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Participants in this year's consultations and RCOA members consulted through regular network
meetings raised a series of pressing priorities needing to be addressed to improve Australia’s
treatment of people seeking asylum. All of these issues have been raised by RCOA in recent
months with the Australian Government through meetings, letters and direct advocacy with DIAC
officials.

8.1 Immigration detention

One of the issues consistently raised at consultations was that of immigration detention. The cost —
both in financial terms and, even more importantly, for the mental and physical health of those
detained — is great. Consultation participants urged RCOA to make a plea on their behalf to end
indefinite mandatory detention. This policy is resulting in lengthy periods of detention for thousands
of people who do not need to be detained, causing considerable harm to already vulnerable people
and resulting in hundreds of millions of dollars of unnecessary expenditure each year. Settlement
providers indicated that they have observed a clear deterioration of the mental health of those
detained but ultimately granted protection. One settlement service noted that, while they refer most
of their clients to their torture and trauma service within the first six weeks of their arrival, people
who have been released from detention make urgent pleas for a faster referral because they feel
that they cannot cope or begin a life in Australia.

Time spent in detention was raised as the major issue. It was noted that the time spent in detention
is considerably lengthened by delays in completing final security clearances. Given that almost all
asylum seekers granted protection ultimately receive positive security clearances, there is clearly a
need for current approaches to be reviewed urgently.

Conditions within detention facilities were also raised as needing further review by DIAC. Concerns
included: safety issues for asylum seekers (with former detainees revealing that they were
threatened and assaulted by other detainees); overcrowding in centres; access to ancillary health
services; and access to school and/or age-appropriate and regular activities for children and young
people, among many others. The issues set out in the submissions by both Amnesty International
Australia®* and the Australian Human Rights Commission®*® clearly outline the reforms necessary
in immigration detention and RCOA encourages DIAC and the Minister for Immigration and
Citizenship to review and implement the recommendations. Again, RCOA urges the Government to
legislate the detention values outlined in the New Directions in Detention policy. The current
practice of mandatory detention without regard to risk-based criteria for the “need to detain” sets
the scene for a high-risk situation where vulnerable people become seriously unwell. As mentioned
numerous times throughout the consultations, the rate of community-based asylum seekers
absconding is minimal.

Feedback on the expansion of the community detention regime was quietly optimistic, with people
pleased by the announcement but concerned about details and logistics. Service providers familiar
with the existing Community Detention arrangements commented that the scheme was running
well and that they hoped to see the numbers increase.

8.2 Unaccompanied minors and guardianship arrangeme  nts

Several consultation participants and RCOA members raised concerns about the care of
unaccompanied minors, both in detention and in the community. The increasing number of
unaccompanied minors arriving in excised offshore places has led to an unprecedented number of
children and teenagers in immigration detention facilities.
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The major issue relayed to RCOA (and which RCOA sees as a priority) is the guardianship
arrangements for unaccompanied asylum seeker minors. There is a major conflict of interest
between the Minister’'s role as guardian to unaccompanied minors and the Ministerial powers to
determine status and detain. The current system does allow for the appointment of a legal
guardian for unaccompanied and separated minors who are seeking asylum in Australia, and the
Minister for Immigration has conflicting and contradictory responsibilities which obstruct him or her
from focusing exclusively on protecting the best interests of the child. As the Minister delegates his
or her responsibility for unaccompanied minors in immigration detention to others who have similar
conflicting interests and to people who are in rotating positions, there is no continuity of care or
support. The failure of the current system to provide effective guardianship means that
unaccompanied minors are left without the independent advocacy, protection and care that they
need and to which they are entitled. RCOA again affirms that the needs of unaccompanied minors
can only be met where there is active oversight by a legal guardian, supplemented by a
comprehensive program of care and protection.

Settlement service providers also told of some emerging issues regarding the unaccompanied
minors who are ultimately granted a protection visa. A number of complex needs and issues
include: the challenge of the minors wishing to move to other states within days of being located in
a settlement area; challenges associated with transitioning from IHSS services to other services
(particularly if they are still under 18) and then more transition issues once they reach 18 years of
age; inconsistencies in policies from state to state, with a need for a national approach; and the
serious problem of the minors’ ability to reunite with their parents.

8.3 Community-based asylum seekers

While there have been some much-needed reforms of policies and programs for community-based
asylum seekers, further reforms are needed to ensure asylum seekers residing in the community
are able to meet their basic needs and have the opportunity to live in dignity and safety, pending a
fair, transparent and timely decision on their Protection Visa applications. A number of agencies
working with asylum seekers living in the community raised the issue of access to training,
educational and even volunteer opportunities for those people without work rights. Community care
options for asylum seekers should be enhanced through the expansion of the Community
Assistance and Support Program, and through the provision of housing and employment support
services.

8.4 Offshore processing and response to the High Co  urt decision

The Howard Government's 2001 excision legislation introduced discriminatory processes into
Australia’s refugee determination system, leaving people seeking to establish their need for
protection hampered by a process with no transparency and no access to judicial review. This
legislation must be repealed and replaced with non-discriminatory and just processes for all asylum
seekers, regardless of their mode of arrival. The new Protection Obligations Determination (POD)
process announced by Immigration Minister Chris Bowen in January 2011 unfortunately preserves
the fundamental unfairness of maintaining separate processes for asylum seekers who reach the
Australian mainland and those who arrive through excised offshore territories.

8.5 Refugee status determination, assessment and pr  otection obligations determination

Consultation participants raised some troubling issues regarding the robustness of Australia’s
Refugee Status Assessment (RSA) process for asylum seekers affected by the excision policy. An
alarming issue was raised by a number of RCOA members and IAAAS practitioners: that decisions
on asylum seekers’ applications were being withheld from people for up to 4% months as a
management tool in their detention. This practice of staggering the decisions is worrying not only
because it denies already anxious and vulnerable people the right to know the status of their
application for protection but also because it means that people have been detained arbitrarily.
Legal practitioners advised that this detention of people while a decision had already been made
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on their status may by unlawful. This action (or inaction) is unacceptable and must be rectified
immediately, and a framework and/or policy put into place to prevent this from occurring again.

Participants at consultations also alleged that DIAC case officers on Christmas Island were
encouraging Tamil asylum seekers to “dob in” Tamil Tigers, with the reward for compliance being
the granting of their visas. Others were disturbed that asylum seekers were being asked by
government officials to make statements about how they arrived here in Australia and to testify
against the people who have transported them here. They felt that this raised grave mental health
issues for those involved and impeded the settlement of those granted protection.

Concerns were raised about the absence of good quality advice for some asylum applicants and
the very limited transparency and accountability in the decision-making process. The quality of
advice available to applicants can best be improved by the provision of credible, affordable legal
advice to all protection visa applicants at all stages of the process through fully funding Immigration
Advice and Application Assistance Scheme (IAAAS) and Legal Aid services. Transparency can
only be ensured through access to robust administrative and judicial review procedures. All
refugee and humanitarian determination decisions, including ministerial intervention decisions,
should be able to be scrutinised by the courts to ensure high standards of decision-making.

8.6 Removals and returns

The recent signing of the Memorandum of Understanding between the Australian and Afghan
Governments and UNHCR lacks assurances for the safety of those returned. RCOA believes that
a process of independent monitoring of the safety of those returned must be developed. The
Edmund Rice Centre’s reports Deported to Danger®*® and Deported to Danger II: The Continuing
Study of Australia’s Treatment of Rejected Asylum Seekers®’ demonstrate the horrifying realities
for those returned without due regard to their security. This independent monitoring would also
inform future decisions about asylum applications from Afghans (and others), giving decision
makers a much clearer understanding of the implications of a decision not to provide protection.

Further work is needed to improve return procedures, including through clearer, more robust
guidelines on returning physically or mentally ill asylum seekers and risk assessments for safety
upon return. The introduction of an open and transparent Pre-Removal Risk Assessment
procedure and the provision of appropriate legal advice and psychological support to people facing
removal will help to ensure that no humanitarian or public interest grounds remain unconsidered.
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APPENDIX 1: ASYLUM SEEKERS ENTERING AUSTRALIA BY BO AT

Table 30: Asylum seekers arriving by boat, by finan

cial year, 1 July 1989 to 30 June 2010

618

v Number of Number of Number of Number of
ear Year

boats people boats people
1989-90 3 224 2000-01 54 4,137
1990-91 5 158 2001-02 19 3,039
1991-92 3 78 2002-03 0 0
1992-93 4 194 2003-04 3 82
1993-94 6 194 2004-05 0 0
1994-95 21 1,071 2005-06 8 61
1995-96 14 589 2006-07 4 133
1996-97 13 365 2007-08 3 25
1997-98 13 157 2008-09 23 985
1998-99 42 921 2009-10 117 5,315
1999-2000 75 4,175 Total 430 °° 21,903

Table 31: Asylum seekers arriving by boat, by calen

dar year, 1 January 1976 to 31 December 2010

Year Number of Number of Year Number of Number of
boats people boats people
1976 111 1997 11 339
1977 868 1998 17 200
1978 746 1999 86 3721
1979 304 2000 51 2939
1980 0 2001 43 5516
1981 30 2002 1 1
1982-88 0 2003 1 53
1989 1 26 2004 1 15
1990 2 198 2005 4 11
1991 6 214 2006 6 60
1992 6 216 2007 5 148
1993 3 81 2008 7 161
1994 18 953 2009 60 2726
1995 7 237 2010 134 6535
1996 19 660 Total 489 °* 27,069
. < $$ *’ = (
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APPENDIX 2: AUSTRALIA'S OFFSHORE HUMANITARIAN INTAK E SINCE 1948

Table 32: Australian immigration intake and humanit

arian intake, 1948-49 to 1976-77

622

Financial Year Annual Settler Intake Humanitarian Arrivals % % of total
1948-49 114,818 33,816 29.5%
1949-50 184,889 89,199 48.2%
1950-51 153,290 36,912 24.1%
1951-52 130,462 4,934 3.8%
1952-53 95,890 664 0.7%
1953-54 86,468 3,248 3.8%
1954-55 124,180 1,534 1.2%
1955-56 132,628 521 0.4%
1956-57 120,601 11,070 9.2%
1957-58 107,978 6,759 6.3%
1958-59 116,697 4,118 3.5%
1959-60 105,887 3,969 3.7%
1960-61 108,291 3,413 3.2%
1961-62 85,808 946 1.1%
1962-63 101,888 1,375 1.3%
1963-64 122,318 2,040 1.7%
1964-65 140,152 1,609 1.1%
1965-66 144,055 2,177 1.5%
1966-67 138,676 1,805 1.3%
1967-68 137,525 3,226 2.3%
1968-69 175,657 7,613 4.3%
1969-70 185,099 16,495 8.9%
1970-71 170,011 11,812 6.9%
1971-72 132,719 3,259 2.5%
1972-73 107,401 2,512 2.3%
1973-74 112,712 1,228 1.1%
1974-75 89,147 514 0.6%
1975-76 52,748 4,374 8.3%
1976-77 70,916 8,124 11.5%

Unassisted humanitarian arrivals 1947-75 33,000
Total | 3,548,911 302,266 8.5%
I < [711* $* < ., $ 171
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Table 33: Australian immigration intake and humanit

arian intake, since 1977-78

624

Financial Year Annual Settler Intake Humanitarian Arrivals % of total
1977-78 73,171 9,597 13.1%
1978-79 67,192 13,450 20.0%
1979-80 80,748 19,954 24.7%
1980-81 110,689 21,847 19.7%
1981-82 118,031 21,917 18.6%
1982-83 93,010 17,054 18.3%
1983-84 68,820 14,769 21.5%
1984-85 77,510 14,850 19.2%
1985-86 92,410 11,840 12.8%
1986-87 113,309 11,101 9.8%
1987-88 143,490 11,076 7.7%
1988-89 145,316 10,887 7.5%
1989-90 121,227 11,948 9.9%
1990-91 121,688 7,745 6.4%
1991-92 107,391 7,157 6.7%
1992-93 76,330 10,939 14.3%
1993-94 69,768 11,350 16.3%
1994-95 87,428 13,632 15.6%
1995-96 99,139 13,824 13.9%
1996-97 85,752 9,886 11.5%
1997-98 77,327 8,779 11.4%
1998-99 84,143 8,790 10.4%
1999-00 92,272 7,267 7.9%
2000-01 107,366 7,640 7.1%
2001-02 88,900 6,732 7.6%
2002-03 93,914 9,569 10.2%
2003-04 111,590 10,335 9.3%
2004-05 123,424 13,235 10.7%
2005-06 131,593 12,113 9.2%
2006-07 140,148 12,247 8.7%
2007-08 149,365 9,507 6.4%
2008-09 158,021 11,645 7.4%
2009-10 140,610 9,856 7.0%

3,451,092 392,538 11.4%
I~ < % $* < 7. 7.
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APPENDIX 3: GLOBAL REFUGEE STATISTICS, 2009

Table 34: Refugees and people in refugee-like situa

tions, 2009 %

1 # o, " ( )) 1" ( *% $+( 1 Al 1

1 | Pakistan 1,740,711 9.63 10 4,121.08 16 1,985.1 7

2 | Iran 1,070,488 14.43 1,329.20 29 659.5 18

3 | Syria 1,054,466 48.14 11,150.94 4 5,657.6 2

4 | Germany 593,799 7.23 18 203.46 54 1,668.0

5 | Jordan 450,756 71.36 1| 13,905.36 3 5,002.5 3

6 | Kenya 358,928 9.02 11 5,946.36 11 613.8 19

7 | Chad 338,495 30.21 5| 20,920.58 2 265.6 32

8 | China 300,989 0.22 91 37.97 83 32.1 73

9 | United States of America 275,461 0.88 73 19.07 96 29.6 74
10 | United Kingdom 269,363 4.38 34 120.90 65 1,104.4 12
11 | Bangladesh 228,586 141 60 1,010.53 35 1,670.9 8
12 | Venezuela 201,313 7.04 19 560.43 40 220.0 36
13 | France 196,364 3.15 41 92.18 72 358.8 29
14 | Sudan 186,292 4.41 32 2,116.06 25 74.1 56
15 | Democratic Republic of Congo 185,809 2.81 43 8,959.83 6 79.5 53
16 | India 185,323 0.15 99 56.20 78 58.6 62
17 | Yemen 170,854 7.25 17 3,084.40 21 405.8 27
18 | Canada 169,434 5.05 27 130.29 62 17.2 82
19 | Uganda 127,345 3.89 36 3,465.64 17 525.4 22
20 | Ethiopia 121,886 1.47 57 1,714.02 26 107.7 50
21 | Tanzania 118,731 271 44 2,207.31 23 125.5 45
22 | Ecuador 116,557 8.55 14 1,075.36 32 452.9 26
23 | Congo, Republic of 111,411 30.25 4 7,788.26 9 324.6 30
24 | Nepal 108,461 3.70 38 3,428.62 19 736.5 17
25 | Thailand 105,297 1.55 54 192.48 56 203.7 38
26 | Cameroon 99,957 5.12 26 2,410.52 22 213.4 37
27 | Egypt 94,406 1.14 67 212.90 52 95.9 51
28 | Algeria 94,137 2.70 45 403.19 46 40.6 69
29 | Serbia 86,351 8.77 13 1,082.12 31 844.8 16
30 | Sweden 81,356 8.80 12 237.41 50 182.2 41
31 | Netherlands 76,008 4.58 31 112.19 68 2,165.3 5
32 | Malaysia 66,137 241 48 172.06 58 199.7 39
33 | Zambia 56,785 4.39 33 3,261.82 20 75.3 55
34 | ltaly 54,965 0.92 72 30.24 88 182.5 40
35 | Rwanda 54,016 5.40 25 5,399.44 12 2,133.5 6
36 | Lebanon 50,413 11.94 9 1,017.93 33 4,881.2
37 | South Africa 47,974 0.96 70 97.21 71 39.3 70
38 | Switzerland 46,203 6.11 22 146.32 60 1,122.7 11
39 | Austria 38,906 4.65 30 117.66 66 464.8 24
40 | Norway 37,826 7.86 16 147.04 59 118.5 48
41 | Iraq 35,218 1.15 66 333.07 49 79.6 52
42 | Central African Republic 27,047 6.12 21 8,394.48 7 43.4 68
43 | Mauritania 26,795 8.14 15 4,299.58 15 25.7 76
44 | Burundi 24,967 3.01 42 8,056.47 8 922.4 14
45 | Cote d'lvoire 24,604 117 65 721.44 38 76.1 54
46 | Montenegro 24,019 38.48 3 3,453.49 18 . .
47 | Australia 22,548 1.06 68 28.22 91 2.9 111
48 | Senegal 22,151 1.77 51 1,017.36 34 112.2 49

Other countries 416,632
Total 10,396,540
I % B&Y $%%2 > # "
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Table 35: Asylum applications, 2009 (individual app

lications and group recognition)

[excluding appeals] 626

1 # ", " ( )) 1 ( *% $+( 1" Al 1
1 | South Africa 222,324 4.44 5 450.51 11 181.91 12
2 | Congo, Republic of 95,945 26.05 1 6,707.10 2 279.53 8
3 | Kenya 87,879 221 12 1,455.89 6 150.28 15
4 | Ethiopia 45,763 0.55 34 643.54 9 40.45 31
5 | France 42,118 0.68 30 19.77 46 76.95 26
6 | Malaysia 40,063 1.46 18 104.23 22 120.97 20
7 | Uganda 36,878 1.13 22 1,003.62 8 152.16 14
8 | Ecuador 35,514 2.61 11 327.65 15 137.99 17
9 | Yemen 34,471 1.46 17 622.30 10 81.88 23

10 | Canada 33,970 1.01 24 26.12 40 3.46 60
11 | Chad 33,503 2.99 9 2,070.64 5 26.29 37
12 | Syria 31,761 1.45 19 335.87 14 170.41 13
13 | United Kingdom 29,845 0.48 35 13.40 56 122.37 19
14 | Germany 27,649 0.34 39 9.47 63 77.66 25
15 | Sudan 26,616 0.63 31 302.33 16 10.59 47
16 | United States of America 24,550 0.08 67 1.70 112 2.64 72
17 | Sweden 24,194 2.62 10 70.60 24 54.17 28
18 | Central African Republic 19,476 4.40 6 6,044.69 3 31.27 36
19 | Cameroon 17,617 0.90 26 424.84 12 37.62 34
20 | Iltaly 17,603 0.29 40 9.69 62 58.46 27
21 | Norway 17,226 3.58 8 66.96 25 53.97 29
22 | Belgium 17,186 1.61 16 44.09 33 562.39 3
23 | Switzerland 16,005 211 13 50.69 29 388.92 5
24 | Greece 15,928 1.43 20 46.62 31 120.36 21
25 | Austria 15,821 1.89 14 47.85 30 189.02 10
26 | Somalia 15,574 1.71 15 24.48 38
27 | Netherlands 14,905 0.90 27 22.00 45 424.61 4
28 | Poland 10,587 0.28 42 15.84 54 34.06 35
29 | Turkey 7,834 0.10 59 8.56 67 10.03 48
30 | India 7,274 0.01 126 2.21 103 2.30 77
31 | Jordan 7,144 1.13 21 220.38 18 79.28 24
32 | Thailand 6,521 0.10 62 11.92 58 12.62 45
33 | Australia 6,206 0.29 41 7.77 71 0.81 98
34 | Finland 5,910 1.11 23 30.88 36 17.66 42
35 | Russian Federation 5,701 0.04 78 2.52 99 0.34 118
36 | Hungary 4,672 0.47 37 23.79 44 50.32 30
37 | Djibouti 4,513 5.22 4 2,400.53 4 207.39 9
38 | Burundi 3,950 0.48 36 1,274.60 7 145.93 16
39 | Libya 3,918 0.61 32 44.46 32 242 75
40 | Denmark 3,819 0.70 29 18.70 48 86.38 22
41 | Iraq 3,551 0.12 53 33.58 35 8.02 51
42 | Indonesia 3,230 0.01 106 3.55 85 1.70 83
43 | Egypt 3,204 0.04 81 7.23 73 3.26 65
44 | Cyprus 3,201 3.67 7 140.88 20 345.20

45 | Lebanon 3,155 0.75 28 63.71 28 305.48 7
46 | Spain 3,007 0.07 70 2.15 105 5.95 54
47 | Venezuela 2,873 0.10 60 8.00 70 3.14 66
48 | Ireland 2,689 0.60 33 14.44 55 38.67 33
49 | Tajikistan 2,591 0.37 38 198.36 19 18.25 41
50 | Malta 2,389 5.85 3 241.48 17 7632.59 1

Other countries 32,892
Total 1,181,215
9% B&Y $%%2> # " |
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Table 36: Asylum seekers recognised as refugees, 20

09 (group and individual recognition)

627

1" # o, " ( )) 1" ( *% $+( 1" ( Al 1
1 | Congo, Republic of 94,126 25.56 1 6,579.94 1 274.23 2
2 | Kenya 76,133 191 7 1,261.29 6 130.19 10
3 | Ethiopia 42,693 0.52 21 600.37 10 37.73 21
4 | Malaysia 35,524 1.29 11 92.42 17 107.27 12
5 | Yemen 33,541 1.42 9 605.51 9 79.67 16
6 | Chad 33,366 2.98 5 2,062.18 5 26.18 26
7 | Syrian Arab Republic 30,696 1.40 10 324.61 12 164.70 6
8 | Uganda 29,558 0.90 15 804.41 8 121.96 11
9 | Sudan 26,496 0.63 19 300.96 13 10.54 32
10 | Ecuador 26,342 1.93 6 243.03 14 102.35 13
11 | United States of America 19,800 0.06 44 1.37 68 2.13 46
12 | Central African Republic 19,652 4.44 3 6,099.32 2 31.55 24
13 | Cameroon 16,470 0.84 17 397.18 11 35.17 22
14 | United Kingdom 12,503 0.20 29 5.61 44 51.26 19
15 | Canada 11,154 0.33 24 8.58 39 1.14 56
16 | Germany 9,726 0.12 34 3.33 56 27.32 25
17 | Italy 9,573 0.16 31 5.27 45 31.79 23
18 | Sweden 9,369 1.01 14 27.34 25 20.98 27
19 | Netherlands 7,904 0.48 22 11.67 33 225.17 4
20 | Thailand 7,265 0.11 36 13.28 32 14.05 30
21 | Jordan 6,882 1.09 12 212.30 15 76.38 17
22 | Switzerland 6,675 0.88 16 21.14 27 162.20 7
23 | Turkey 6,074 0.08 40 6.64 42 7.78 35
24 | Norway 4,938 1.03 13 19.20 28 15.47 29
25 | Austria 4,783 0.57 20 14.46 31 57.15 18
26 | South Africa 4,567 0.09 38 9.25 37 3.74 41
27 | Djibouti 3,934 4.55 2 2,092.55 4 180.78 5
28 | Australia 3,441 0.16 30 4.31 46 0.45 73
29 | India 3,297 0.00 99 1.00 76 1.04 58
30 | Belgium 2,912 0.27 26 7.47 40 95.29 15
31 | Lebanon 2,711 0.64 18 54.74 21 262.49 3
32 | Libya 2,645 0.41 23 30.01 24 1.63 50
33 | Burundi 2,638 0.32 25 851.24 7 97.46 14
34 | Poland 2,591 0.07 41 3.88 52 8.34 34
35 | Russian Federation 2,466 0.02 60 1.09 72 0.15 94
36 | Egypt 1,876 0.02 56 4.23 47 1.91 48
37 | Malta 1,696 4.15 4 171.43 16 5,418.53
38 | Cyprus 1,428 1.64 8 62.85 20 154.00
39 | Finland 1,348 0.25 27 7.04 41 4.03 40
40 | Iraq 936 0.03 53 8.85 38 211 47
41 | Tajikistan 912 0.13 33 69.82 19 6.43 36
42 | Denmark 828 0.15 32 4.05 48 18.73 28
43 | Indonesia 755 0.00 92 0.83 82 0.40 77
44 | Malawi 538 0.04 51 47.14 22 4.54 38
45 | Japan 531 0.00 87 0.12 118 1.42 53
46 | Zimbabwe 522 0.04 47 5,494.74 3 1.33 54
47 | Mozambique 508 0.02 57 27.11 26 0.64 66
48 | Pakistan 488 0.00 101 1.16 70 0.56 68
49 | Costa Rica 455 0.10 37 9.35 36 8.85 33
50 | Ireland 394 0.09 39 2.12 63 5.67 37
51 | Other countries 6,245
Total 631,905
I % B&Y $%%2 > # "
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Table 37: Recognition, registration and resettlemen  t, 2009, by country of asylum or resettlement %

# ", "1 12 B2 1 ( )) ( *% $+(
Kenya 128,017 1 - 128,017 1 3.22 6 | 2,120.9 6
Iran 100,150 2 - 100,150 2 1.35 12 124.4 23
United States 19,800 16 79,937 1 99,737 3 0.32 32 6.9 61
Congo, Republic of 94,271 3 - 94,271 4 25.59 1| 6,590.1
Dem. Rep. of the Congo 72,758 4 - 72,758 5 1.10 17 3,508.4
Chad 49,697 5 - 49,697 6 4.43 4| 3,0715
Ethiopia 47,590 6 - 47,590 7 0.57 26 669.2 9
Pakistan 45,267 7 - 45,267 8 0.25 38 107.2 25
Uganda 40,037 8 - 40,037 9 1.22 15 | 1,089.6 8
Malaysia 37,624 9 - 37,624 10 1.37 11 97.9 26
Yemen 34,216 10 - 34,216 11 1.45 10 617.7 10
Syria 32,818 11 - 32,818 12 1.50 9 347.0 14
Sudan 32,036 12 - 32,036 13 0.76 21 363.9 13
Tanzania 31,571 13 - 31,571 14 0.72 22 586.9 11
Ecuador 26,342 14 - 26,342 15 1.93 7 243.0 17
Canada 11,154 20 12,457 2 23,611 16 0.70 23 18.2 47
Cameroon 20,459 15 - 20,459 17 1.05 19 493.4 12
Central African Republic 19,667 17 - 19,667 18 4.45 3 6,104.0 2
Australia 3,441 36 11,080 3 14,521 19 0.68 24 18.2 46
United Kingdom 12,503 19 955 7 13,458 20 0.22 42 6.0 65
Thailand 13,382 18 - 13,382 21 0.20 44 245 | 40
Germany 9,726 21 2,069 4 11,795 22 0.14 | 49 4.0 70
Sweden 9,369 23 1,936 5 11,305 23 1.22 16 33.0 33
Italy 9,573 22 - 9,573 24 0.16 46 5.3 67
Netherlands 7,904 24 369 | 11 8,273 25 0.50 28 12.2 53
Jordan 7,778 25 - 7,778 26 1.23 14 239.9 18
Switzerland 6,675 26 - 6,675 27 0.88 20 21.1 | 43
Norway 4,938 29 1,391 6 6,329 28 1.32 13 24.6 39
Turkey 6,074 27 - 6,074 29 0.08 58 6.6 63
Burundi 5,562 28 - 5,562 30 0.67 25 | 1,794.8
Djibouti 4,856 30 - 4,856 31 5.62 2 | 2,583.0
Austria 4,783 31 - 4,783 32 0.57 27 145 50
Mali 4,702 32 - 4,702 33 0.36 31 311.7 16
South Africa 4,567 33 - 4,567 34 0.09 56 9.3 56
Lebanon 4,473 34 - 4,473 35 1.06 18 90.3 27
India 3,785 35 - 3,785 36 0.00 | 113 1.1 87
Belgium 2,912 37 47 | 13 2,959 37 0.28 36 7.6 59
Libya 2,726 38 - 2,726 38 0.42 29 30.9 35
Russian Federation 2,606 39 - 2,606 39 0.02 79 1.2 86
Poland 2,592 40 - 2,592 40 0.07 61 3.9 71
Irag 2,446 41 - 2,446 | 41 0.08 59 23.1 | 42
Egypt 2,381 42 - 2,381 | 42 0.03 73 5.4 66
Rwanda 2,189 43 - 2,189 | 43 0.22 41 218.8 19
Finland 1,348 51 724 9 2,072 44 0.39 30 10.8 54
Angola 2,070 44 - 2,070 | 45 0.11 52 19.7 44
Zambia 1,868 45 - 1,868 | 46 0.14 | 48 107.3 24
Malta 1,696 46 - 1,696 | 47 4.15 5 171.4 20
Other countries 23,995 1,477 25,472 48 0.06 62 52.3 30
Total 1,016,394 112,442 1,128,836
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Table 38: Refugee recognition, registration and res  ettlement, 2005-09, by country of asylum  ®*°

# ", "1 12 B 2 1 ( )) ( *% $+(
Syria 1,600,223 1 - 1,600,223 1 73.05 2 | 16,922.3
Jordan 519,218 2 - 519,218 2 82.20 1| 16,017.3 2
United States 105,427 10 283,500 1 388,927 3 124 | 41 26.9 73
Kenya 338,707 3 - 338,707 4 8.51 8 5,611.4 8
Tanzania 216,509 4 - 216,509 5 4.95 17 4,025.1 12
Sudan 210,008 5 - 210,008 6 4.97 16 2,385.5 14
Uganda 196,976 6 - 196,976 7 6.02 12 5,360.6
Dem. Rep. of the Congo 177,026 7 - 177,026 8 2.68 30 8,536.3
Chad 168,162 8 - 168,162 9 15.01 4 | 10,393.2
Yemen 124,531 9 - 124,531 10 5.28 14 2,248.1 17
Iran 104,665 11 - 104,665 11 1.41 36 130.0 | 42
Ethiopia 104,033 12 - 104,033 12 1.26 | 40 1,463.0 | 20
Congo, Republic of 102,343 13 - 102,343 13 27.79 3 7,154.4 7
Canada 45,906 24 55,467 3 101,373 14 3.02 25 78.0 | 53
Cameroon 97,794 14 - 97,794 15 5.01 15 2,358.4 | 15
Malaysia 83,395 15 - 83,395 16 3.04 24 217.0 | 34
Australia 10,055 44 56,807 2 66,862 17 3.14 23 83.7 50
Thailand 65,493 16 - 65,493 18 0.97 48 119.7 | 44
France 59,587 17 37 ] 19 59,624 19 0.96 | 49 28.0 70
Sweden 47,834 22 9,629 | 4 57,463 | 20 6.21 10 167.7 | 39
Lebanon 57,280 18 - 57,280 | 21 13.56 5 1,156.6 | 22
India 56,676 19 - 56,676 | 22 0.05 | 102 172 | 84
United Kingdom 49,924 20 2,745 | 8 52,669 | 23 0.86 52 23.6 | 80
Pakistan 49,068 21 - 49,068 | 24 0.27 71 116.2 | 45
Switzerland 46,031 23 - 46,031 | 25 6.08 11 145.8 | 40
Italy 39,787 25 - 39,787 26 0.66 56 219 | 81
Ecuador 38,776 26 - 38,776 | 27 2.85 28 357.7 | 29
Netherlands 35,644 27 2,547 9 38,191 | 28 2.30 32 56.4 | 56
Germany 30,521 28 2,069 | 11 32,590 | 29 0.40 61 112 | 88
Austria 27,393 29 - 27,393 | 30 3.28 22 82.8 | 51
Burundi 27,336 30 - 27,336 | 31 3.29 21 8,820.9 4
Benin 26,767 31 - 26,767 32 3.00 26 2,053.5 18
Central African Republic 25,735 32 - 25,735 33 5.82 13 7,987.3 6
Turkey 25,146 33 - 25,146 | 34 0.34 68 275 71
Rwanda 23,131 34 - 23,131 | 35 231 31 2,312.2 16
Norway 17,328 37 4979 | 5 22,307 36 4.64 18 86.7 | 49
Egypt 21,369 35 - 21,369 | 37 0.26 74 48.2 | 59
South Africa 21,006 36 - 21,006 | 38 0.42 59 42.6 62
Ghana 16,822 38 - 16,822 39 0.71 55 491.7 | 25
Belgium 15,169 39 47 | 17 15,216 | 40 1.43 35 39.0 64
Zambia 14,265 40 - 14,265 | 41 1.10 | 43 819.4 | 23
Irag 13,328 41 - 13,328 | 42 0.43 58 126.0 | 43
Poland 13,015 42 - 13,015 | 43 0.34 66 195 | 83
Guinea 12,940 43 - 12,940 | 44 1.29 38 12416 | 21
Zimbabwe 9,793 45 - 9,793 | 45 0.78 53
Israel 9,207 46 - 9,207 46 1.28 39 45.5 60
Bangladesh 8,749 47 - 8,749 | 47 0.05 99 38.7 65
Other countries 162,473 11,187 173,660
Total 5,272,571 429,014 5,701,585
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Table 39: Refugees hosted, 2009, and refugees reset tled, 2000-09 °*°

1 # ", "1 Cc 2 1 ( 1" . 1" ( 1"
’ )) $+( A'l

1 | Pakistan 1,740,711 1,740,711 9.63 12 18.11 14 1,985.1 7
2 | Iran 1,070,488 1,070,488 14.43 7 6.55 25 659.5 18
3 | Syria 1,054,466 1,054,466 48.14 2 43.90 2 5,657.6 2
4 | United States of America 275,461 | 532,697 808,158 2.57 48 0.07 91 86.8 52
5 | Germany 593,799 2,069 595,868 7.25 18 0.22 66 1,673.8 8
6 | Jordan 450,756 9 450,765 71.36 1 39.15 3 5,002.6 3
7 | Kenya 358,928 358,928 9.02 13 22.31 10 613.8 19
8 | Chad 338,495 338,495 30.21 5 80.19 1 265.6 32
9 | China 300,989 300,989 0.22 92 0.16 74 32.1 76
10 | Canada 169,434 | 112,871 282,305 8.41 16 0.29 60 28.7 78
11 | United Kingdom 269,363 2,745 272,108 4.42 34 0.13 79 1,115.6 12
12 | Bangladesh 228,586 228,586 1.41 64 4.04 28 1,670.9 9
13 | Venezuela 201,313 201,313 7.04 20 1.83 38 220.0 36
14 | France 196,364 37 196,401 3.15 42 0.10 88 358.8 29
15 | Sudan 186,292 186,292 4.41 35 8.83 22 74.1 57
16 | Dem. Republic of Congo 185,809 185,809 2.81 44 28.04 7 79.5 54
17 | India 185,323 185,323 0.15 99 0.27 63 58.6 63
18 | Yemen 170,854 170,854 7.25 19 13.31 19 405.8 27
19 | Australia 22,548 107,790 130,338 6.12 23 0.20 68 16.9 84
20 | Uganda 127,345 127,345 3.89 38 18.67 12 525.4 23
21 | Ethiopia 121,886 121,886 1.47 61 15.23 17 107.7 50
22 | Tanzania 118,731 118,731 2.71 45 10.94 20 125.5 46
23 | Ecuador 116,557 116,557 8.55 15 3.85 30 452.9 26
24 | Congo, Republic of 111,411 111,411 30.25 4 25.65 8 324.6 30
25 | Nepal 108,461 108,461 3.70 39 16.17 16 736.5 17
26 | Thailand 105,297 105,297 1.55 58 0.65 54 203.7 39
27 | Cameroon 99,957 99,957 5.12 28 6.95 24 213.4 38
28 | Sweden 81,356 16,004 97,360 10.53 10 0.28 62 218.0 37
29 | Egypt 94,406 94,406 1.14 70 1.20 46 95.9 51
30 | Algeria 94,137 94,137 2.70 46 1.11 49 40.6 71
31 | Serbia 86,351 86,351 8.77 14 3.60 31 844.8 16
32 | Netherlands 76,008 3,625 79,633 4.80 31 0.14 76 2,268.6 5
33 | Malaysia 66,137 66,137 2.41 51 0.56 56 199.7 40
34 | Zambia 56,785 56,785 4.39 36 10.51 21 75.3 56
35 | ltaly 54,965 54,965 0.92 74 0.03 | 102 182.5 41

36 | Rwanda 54,016 54,016 5.40 27 29.28 5 2,133.5
37 | Lebanon 50,413 50,413 11.94 9 2.32 37 4,881.2 4
38 | Norway 37,826 11,420 49,246 10.23 11 0.20 69 154.3 42
39 | South Africa 47,974 47,974 0.96 72 0.23 64 39.3 72
40 | Switzerland 46,203 46,203 6.11 24 0.13 78 1,122.7 11
41 | Austria 38,906 38,906 4.65 32 0.13 77 464.8 25
42 | Iraq 35,218 35,218 1.15 69 2.79 34 79.6 53
43 | Central African Republic 27,047 24 27,071 6.12 22 20.71 11 43.5 69
44 | Mauritania 26,795 26,795 8.14 17 17.47 15 25.7 79
45 | Denmark 20,355 4,974 25,329 4.63 33 0.10 85 572.9 21
46 | Burundi 24,967 24,967 3.01 43 37.99 4 922.4 14
47 | Cote d'Ivoire 24,604 24,604 1.17 68 1.59 40 76.1 55

Other countries 442 447 15,462 457,909
Total 10,396,540 | 809,727 | 11,206,267
I < &'l( $%%2 > # " 7 &'l( > # " H # &
$ *
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APPENDIX 4: REFUGEE CONVENTION SIGNATORIES

Table 40: Signatories and non-signatories to Refuge

e Convention and Protocol
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Table 41: Signatories to Refugee Convention and/or

Protocol by region

632

Region ~ Number of Number of non- Total Percentage of

signatory States signatory states signatory states
Africa 49 4 53 92%
Americas 30 5 35 86%
Asia 11 19 30 37%
Europe 47 2 49 96%
Middle East 3 10 13 23%
Pacific 7 7 14 50%
Total 147 47 194 76%

Table 42: Non-signatories to Refugee Convention and  /or Protocol, by population size
Region Non-signatqry Stgtes vyith Non-signato.ry Stgtes vyith - Number of
more than 1 million inhabitants fewer than 1 million inhabitants signatory States

Africa 3 1 49
Americas 1 4 30
Asia 16 3 11
Europe 0 2 47
Middle East 9 1 3
Pacific 0 7 7
Total 29 18 147

155 states (including Taiwan) have populations greater than 1 million, of whom 126 are signatories
to either the Refugee Convention or its Protocol (81%). Non-signatory states with populations

greater than 1 million are:

Africa: Eritrea, Libya, Mauritius
Americas: Cuba
Asia: Bangladesh, Burma (Myanmar), India, Indonesia, North Korea, Laos, Malaysia, Mongolia,
Nepal, Pakistan, Singapore, Sri Lanka, Taiwan, Thailand, Uzbekistan, Vietham

Middle East: Iraq, Jordan, Kuwait, Lebanon, Oman, Qatar, Saudi Arabia, Syria, United Arab

Emirates
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APPENDIX 5: GLOBAL RESETTLEMENT STATISTICS, 2000 to 2009

Table 43: Refugee resettlement arrivals, 2000 to 20 09 **
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Table 44: Refugee resettlement by country of origin

, Africa 2000-09 °**
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Table 46: Refugee resettlement by country of origin

, Asia, 2000-09 ¢
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Table 48: Refugee resettlement by country of origin

, Middle East and South-West Asia, 2000-09
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Country of Origin 2000 | 2001 | 2002 | 2003 | 2004 | 2005 | 2006 | 2007 | 2008 | 2009 Total
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Table 49: Refugee resettlement by country of depart

ure, Africa 2000-09 ©%°
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Table 50: Refugee resettlement by country of depart

ure, Americas, 2000-09
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Table 52: Refugee resettlement by country of depart

ure, Europe, 2000-09 °*
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Table 53: Refugee resettlement by country of depart  ure, Middle East & South-West Asia, 2000-09  **
Country of Origin 2000 | 2001 | 2002 | 2003 | 2004 | 2005 | 2006 | 2007 | 2008 | 2009 Total
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APPENDIX 6: POPULATIONS OF CONCERN, BY COUNTRY OF A SYLUM, 2009

Table 54: Populations of concern, 2009, by country

of asylum, Africa region
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Africa
Kenya 358,928 - 18,958 100,000 - 477,886
Chad 314,393 24,102 64 - - 338,559
Dem. Rep. of Congo 185,809 - 643 - 11 186,463
Sudan 152,375 33,917 5,941 - - 192,233
Uganda 127,345 - 11,551 - - 138,896
Ethiopia 121,886 - 2,458 - - 124,344
Tanzania 118,731 - 844 - 155,051 274,626
Congo, Republic of 111,411 - 4,920 - - 116,331
Cameroon 99,957 - 1,312 - - 101,269
Egypt 94,406 - 13,443 64 - 107,913
Algeria 94,137 - 153 - - 94,290
Zambia 56,785 - 78 - - 56,863
Rwanda 54,016 - 282 - - 54,298
South Africa 47,974 - 309,794 - - 357,768
Central African Republic 27,047 - 1,219 - - 28,266
Burundi 24,967 - 6,338 - - 31,305
Cote d'lvoire 24,604 - 222 - - 24,826
Senegal 22,151 - 2,796 - - 24,947
Guinea 15,325 - 928 - - 16,253
Angola 14,734 - 4,241 - 14,479 33,454
Ghana 13,658 - 598 - - 14,256
Mali 13,538 - 1,706 - - 15,244
Djibouti 12,111 - 921 - - 13,032
Gambia 10,118 - 69 - 2,156 12,343
Nigeria 9,127 - 1,145 - - 10,272
Sierra Leone 9,051 - 211 - - 9,262
Libya 9,005 - 3,317 - - 12,322
Gabon 8,845 - 4,287 - - 13,132
Togo 8,531 - 150 - - 8,681
Guinea-Bissau 7,898 - 289 - - 8,187
Benin 7,205 - 124 - - 7,329
Namibia 7,163 - 1,343 - - 8,506
Liberia 6,944 8 535 - 2,500 9,987
Malawi 5,443 - 4,602 - - 10,045
Eritrea 4,751 - 134 - - 4,885
Zimbabwe 3,995 - 635 - - 4,630
Mozambique 3,547 - 4,176 - - 7,723
Botswana 3,022 - 206 - - 3,228
Somalia 1,815 - 24,668 - - 26,483
Mauritania 795 26,000 118 - - 26,913
Morocco 773 - 318 - - 1,091
Swaziland 759 - 610 - - 1,369
Burkina Faso 543 - 515 - - 1,058
Niger 325 - 32 - - 357
Tunisia 92 - 36 - - 128
Africa total 2,216,035 84,027 436,930 100,064 174,1 97 3,011,253
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Table 55: Populations of concern, 2009, by country

of asylum, Americas region
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Americas
United States of America 275,461 - 63,803 - 339,264
Canada 169,434 - 61,170 - 230,604
Venezuela 1,313 200,000 14,372 - 215,685
Ecuador 45,192 71,365 50,632 - 167,189
Costa Rica 12,298 6,818 587 - 19,703
Panama 1,923 15,000 790 1 17,714
Brazil 4,232 - 176 106 4,514
Argentina 3,230 - 750 - 3,980
Chile 1,539 - 498 - 2,037
Peru 1,108 - 376 - 1,484
Mexico 1,235 - 96 - 1,331
Bolivia 679 - 34 - 713
Cuba 454 - 5 - 459
Colombia 196 - 116 11 323
Belize 230 - 21 - 251
Trinidad and Tobago 37 - 196 - 233
Uruguay 168 - 41 - 209
Guatemala 131 - 4 - 135
Nicaragua 120 - 1 - 121
Paraguay 89 - 4 - 93
El Salvador 30 - 58 - 88
Jamaica 26 - - - 26
Honduras 19 - 1 - 20
Haiti 3 - 12 - 15
British Virgin Islands - - 6 - 6
Cayman Islands 1 - 4 - 5
St Lucia - - 4 - 4
St Vincent & Grenadines - - 1 - 1
Suriname 1 - - - 1
Americas total 519,149 293,183 193,758 118 1,006, 208
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Table 56: Populations of concern, 2009, by country

of asylum, Asia-Pacific region
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Asia and Pacific

China 300,989 - 43 - 4 301,036
Bangladesh 28,586 200,000 - - - 228,586
India 185,323 - 5,441 - - 190,764
Nepal 106,164 2,297 978 800,000 476 909,915
Thailand 105,297 - 10,255 3,500,000 - 3,615,552
Malaysia 65,350 787 10,267 40,001 61,329 177,734
Australia 22,548 - 2,350 - - 24,898
Papua New Guinea 4,703 5,000 3 - - 9,706
New Zealand 3,289 - 232 - - 3,521
Vietnam 2,357 - - 7,200 - 9,557
Japan 2,332 - 2,935 1,525 - 6,792
Indonesia 798 - 1,769 - - 2,567
Korea, Republic of 268 - 660 103 - 1,031
Sri Lanka 251 - 338 - - 589
Cambodia 135 - 29 - - 164
Philippines 95 - 55 - 68 218
China - Hong Kong SAR 86 - 791 - - 877
Mongolia 11 - 3 373 - 387
Palau 11 - 1 - - 12
Singapore 7 - - - - 7
China - Macao SAR 6 - 6 - - 12
Vanuatu 4 - - - - 4
Fiji 2 - 4 - - 6
Timor-Leste 1 - 10 - - 11
Micronesia 1 - - - - 1
Burma (Myanmar) - - - 723,571 - 723,571
Laos - - - - - -
Asia and Pacific total 828,614 208,084 36,170 5,072 773 61,877 6,207,518
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Table 57: Populations of concern, 2009, by country

of asylum, Europe region
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Europe
Germany 593,799 - 38,932 8,226 17,675 658,632
United Kingdom 269,363 - 11,900 205 - 281,468
France 196,364 - 35,268 1,078 - 232,710
Serbia 86,351 - 30 16,700 386 103,467
Sweden 81,356 - 18,953 7,758 - 108,067
Netherlands 76,008 - 16,245 5,034 - 97,287
Italy 54,965 - 4,365 793 - 60,123
Switzerland 46,203 - 17,139 67 - 63,409
Austria 38,906 - 32,146 523 - 71,575
Norway 37,826 - 16,639 2,860 - 57,325
Montenegro 24,019 - 7 1,500 - 25,526
Denmark 20,355 - 1,193 3,263 - 24,811
Belgium 15,545 - 18,233 637 - 34,415
Poland 15,320 - 2,402 865 - 18,587
Turkey 10,350 - 5,987 2,739 306 19,382
Ireland 9,571 - 2,755 - - 12,326
Finland 7,447 - 3,784 2,407 - 13,638
Ukraine 2,334 5,000 2,059 56,500 - 65,893
Bosnia and Herzegovina 7,132 - 367 9,688 50,874 68,061
Hungary 6,044 - 647 49 - 6,740
Malta 5,955 - 1,828 - - 7,783
Bulgaria 5,393 - 1,196 - - 6,589
Russian Federation 4,880 - 1,678 50,000 - 56,558
Kazakhstan 4,340 - 129 7,649 - 12,118
Spain 3,970 - 3,280 28 - 7,278
Armenia 3,607 - 39 - 82,231 85,877
Luxembourg 3,230 - 465 177 - 3,872
Cyprus 2,888 - 5,015 - - 7,903
Tajikistan 2,679 - 1,513 2,626 - 6,818
Czech Republic 2,323 - 1,265 - - 3,588
Greece 1,695 - 48,201 260 - 50,156
Azerbaijan 1,642 - 46 2,078 510 4,276
Croatia 1,149 89 39 237 23,583 25,097
Romania 1,069 - 398 306 - 1,773
Macedonia (FYR) 1,065 477 75 1,911 - 3,528
Georgia 870 - 26 1,677 - 2,573
Lithuania 793 - 70 3,902 - 4,765
Belarus 580 - 90 7,799 - 8,469
Uzbekistan 555 - - - - 555
Kyrgyzstan 423 - 495 24,615 - 25,533
Slovakia 401 - 254 911 59 1,625
Portugal 389 - 19 31 - 439
Slovenia 289 - 80 4,090 - 4,459
Moldova 141 - 52 2,014 - 2,207
Liechtenstein 91 - 47 6 - 144
Albania 70 - 20 - - 90
Iceland 62 - 22 133 - 217
Turkmenistan 60 - - 12,000 - 12,060
Latvia 43 - 52 344,263 - 344,358
Estonia 24 - 19 104,813 - 104,856
Europe total 1,649,934 5,566 295,464 692,418 175,62 4 2,819,006
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Table 58: Populations of concern, 2009, by country

of asylum, Middle East and South-West Asia
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Middle East and South-West Asia
Pakistan 759,392 981,319 2,430 - 1,743,141
Iran 1,070,488 - 1,858 - 1,072,346
Syria 1,054,466 - 3,080 300,000 1,357,546
Jordan 450,756 - 604 - 451,360
Yemen 170,854 - 1,366 - 172,220
Lebanon 50,300 113 607 - 51,020
Iraq 35,218 - 3,800 230,000 269,018
Saudi Arabia 548 27 104 70,000 70,679
Israel 382 17,354 4,144 - 21,880
United Arab Emirates 279 - 76 - 355
Kuwait 221 - 2,985 93,000 96,206
Bahrain 139 - 12 - 151
Afghanistan 37 - 12 - 49
Qatar 29 - 8 1,200 1,237
Oman 26 - 12 - 38
M East & SW Asia total 3,593,135 998,813 21,098 694,200 5,307,246

ko< &'\( $%%2> # " 8M , 503 =0 (

Australia’s Refugee and Humanitarian Program 2011-12: RCOA submission page 175




+

10.1 COMMUNITY CONSULTATION DOCUMENT
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10.2 ORGANISATIONS CONSULTED

In the preparation of this submission, RCOA conducted eight face-to-face consultations in
Queensland, Victoria and New South Wales and five teleconferences involving people in 25 hub
locations across metropolitan and regional Australia. Group consultation processes were
supplemented by written submissions and interviews with people in Australia who were identified
as having expertise in one of the consultation theme areas. In addition, face-to-face and telephone
consultations were held with 10 key NGO representatives from South-East Asia and South Asia.

The following is a list of the organisations and community groups that participated in RCOA’s
national consultations or contributed ideas directly. The organisations which hosted consultation
gatherings or teleconference hubs are italicised. For reasons of confidentially, the names of

participating Asian organisations have been omitted from this list.

4walls (Queensland)

Act for Peace (National Council of Churches
in Australia)

AMES (Victoria)
Amnesty International Australia

Armidale Sanctuary Humanitarian Settlement
Inc (NSW)

ACCES Services Inc (Queensland)

Association for Services to Torture and
Trauma Survivors (WA)

Asylum Seekers Resource Centre (Victoria)
Australian Catholic University (NSW)
Australian Red Cross

Australian Tamil Congress

Ballarat Community Health (Victoria)
Bankstown City Council (NSW)

Baptcare (Queensland)

Bathurst Information and Neighbourhood
Centre (NSW)

Bathurst Refugee Support Group (NSW)

Bendigo City Council (Victoria)

Bendigo Community Health Services
(Victoria)

Brigidine Asylum Seekers Project (Victoria)

Centacare Cairns (Queensland)

Centre for Multicultural Youth (Victoria)

Centrelink

City of Whittlesea (Victoria)

City of Wodonga (Victoria)

Coalition for Refugees, Asylum Seekers and
Detainees (WA)

Diversitat (Victoria)

Fairfield Migrant Resource Centre (NSW)

Federation of the Congolese Council of
Australia

Foundation House (Victorian Foundation for
Survivors of Torture)

Fremantle Multicultural Centre (WA)

Gippsland Multicultural Services (Victoria)
Goulburn Multicultural Centre (NSW)

Hills Holroyd Parramatta Migrant Resource
Centre (NSW)

Hunter New England Health (NSW)

lllawarra Migrant Services Network (NSW)

Immigration Advice and Rights Centre (NSW)

Inala Community House (Queensland)

Information and Cultural Exchange (NSW)

International Commission of Jurists

Ipswich City Council (Queensland)

Jesuit Refugee Service (NSW)

JobQuest (NSW)

Justice and Freedom for Ceylon Tamils
(Victoria)

La Trobe Refugee Research Centre (Victoria)

Labor for Refugees

Liverpool Migrant Resource Centre (NSW)

Loddon Campaspe Multicultural Services
(Victoria)

Melaleuca Refugee Centre (NT)

Melbourne Falam Chin Association

Melbourne Mizo Association

Melton Shire Council (Victoria)

Mercy Family Services (Queensland)

Metro Migrant Resource Centre (NSW)

Metropolitan Migrant Resource Centre (WA)

Migrant and Refugee Settlement Services of
ACT

Migrant Resource Centre (Northern
Tasmania) Inc

Migrant Resource Centre (Southern
Tasmania) Inc

Migrant Resource Centre of South Australia
Milpera State High School (Queensland)

Multicultural Community Services of Central
Australia (NT)
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Multicultural Development Association
(Queensland)

Multicultural Youth Advocacy Network

North Coast Settlement Service (NSW)

Northern Settlement Services (NSW)

NSW Refugee Health Service

NSW Service for the Treatment and
Rehabilitation of Torture and Trauma
Survivors

Orange City Council (NSW)

Orange Greater Western Health Service
(NSW)

Phoenix Centre (Tasmania)

Queensland African Communities Council

Queensland Police Service

Queensland Program of Assistance to
Survivors of Torture and Trauma

Queensland Transcultural Mental Health
Centre

Refugee Advice and Immigration Legal
Service (Queensland)

Refugee Health Queensland

Sanctuary Northern Rivers (NSW)

Save the Children

South Eastern Region Migrant Resource
Centre (Victoria)

Spectrum Migrant Resource Centre

Spiritus Social Services Toowoomba
(Queensland)

Springvale Community Aid and Advice
Bureau (Victoria)

Springvale Monash Legal Service (Victoria)
St Vincent de Paul Society

Swan Hill Rural City Council (Victoria)
Sydney West Area Health Service

TAFE NSW

TAFE Queensland

Townsville Multicultural Support Group
(Queensland)

Uniting Care Cutting Edge (Victoria)

Uniting Justice (NSW)

Victorian Cooperative on Children's Services
for Ethnic Groups

Victorian Multicultural Commission

WA Office of Multicultural Interests

Women's Health in the North (Victoria)

Wyndham City Council (Victoria)

In addition, refugee and humanitarian entrants from many countries of origin participated in the
consultations. The countries of origin included Afghanistan, Bhutan, Burma, the Democratic
Republic of the Congo, Ethiopia, Eritrea, Iraq, Sri Lanka and Sudan.
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10.3 ACRONYMS USED IN THIS SUBMISSION

AIA
AES
AHRC
AMEP
AMES
ASEAN
ATCR
AU
AusAID
AUSCO
CALD
CEAS
CPA
COAG
DEEWR
DIAC
DRC
ECOWAS
ECRE
ERF
ESL

EU
GDP
HSS
IAAAS
IDMC
IDP
IHSS
IMA
IMR
IOM
IRIN
JRS
JSCM
LGBTI
LTTE
NGO
OAU
ODA
OMARA
ORP
PEF
POD
PoR

Amnesty International Australia

Australian Election Study

Australian Human Rights Commission

Adult Migrant English Program

Adult Multicultural Education Services
Association of South East Asian Nations

Annual Tripartite Consultations on Resettlement
African Union

Australian Agency for International Development
Australian Cultural Orientation [Program]
Culturally And Linguistically Diverse

Common European Asylum System
Comprehensive Plan of Action

Council of Australian Governments

Department of Education, Employment and Workplace Relations
Department of Immigration and Citizenship
Democratic Republic of Congo

Economic Community of West African States
European Council on Refugees and Exiles
European Refugee Fund

English as a Second Language

European Union

Gross Domestic Product

Humanitarian Settlement Services

Immigration Advice and Application Assistance Scheme
Internal Displacement Monitoring Centre
Internally Displaced Person

Integrated Humanitarian Settlement Strategy
Irregular Maritime Arrival

Independent Merits Review

International Organization for Migration

Integrated Regional Information Networks

Jesuit Refugee Service

Joint Standing Committee on Migration

Lesbian, Gay, Bisexual, Transgender and Intersex
Liberation Tigers of Tamil Eelam
Non-Government Organisation

Organisation for African Unity [superseded by the African Union]
Overseas Development Assistance

Office of the Migration Agents Registration Authority
Orderly Returns Program

People’s Empowerment Forum

Protection Obligations Determination

Proof of Registration
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PRP
RCF
RCOA
RPP
RSA
RSD
SAR
SGP
SHP
SPP
TIS
UHM
UN
UNESCO
UNHCR
USCRI
WGR

Permissive Residence Permit

Regional Cooperation Framework

Refugee Council of Australia

Regional Protection Program

Refugee Status Assessment

Refugee Status Determination

[Hong Kong] Special Administrative Region

Settlement Grants Program

Special Humanitarian Program

Specific Purpose Payment

Translating and Interpreting Services

Unaccompanied Humanitarian Minor

United Nations

United Nations Economic, Social and Cultural Organisation
United Nations High Commissioner for Refugees
United States Committee for Refugees and Immigrants
Working Group on Resettlement
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